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IMPERIAL  ORDER  IN  COUNCIL 


MAKING  THE  COLONIAL  PROBATES  ACT, 
1892,  APPLICABLE  TO  THE  PROVINCE 
OF  ONTARIO. 


DESPATCHES,  ORDER-IN-COUNCIL  AND  RULES  AND  ORDERS. 


Lord  Ripon  to  Lord  Stanley  of  Preston  : 

Canada  General, 

15th  March,  1893. 

Downing  Street,  25th  March,  1893. 

My  Lord, — With  reference  to  my  despatch,  General  of  the  13th  of 
March,  I  have  the  honour  to  transmit  to  you,  for  publication  in  the  Col- 
ony under  your  Government,  an  Order  of  H.  M.  in-Council  applying  the 
provisions  of  The  Colonial  Probates  Act,  1892,  to  the  Province  of 
Ontario. 

I  also  enclose  copies  of  the  Rules  and  Orders  which  have  been  made 
for  the  guidance  of  the  Registrar  of  the  Principal  Probate  Registry,  Som- 
erset House,  in  carrying  out  the  provisions  of  the  Act,  and  I  have  to 
request  that  notices  corresponding  to  those  mentioned  in  Rules  101  and 
102  may  be  sent  to  that  Registry. 

Rules  regulating  the  procedure  under  the  Act  in  the  Scotch  and  Irish 
Courts  have  been  prepared,  but  copies  have  not  yet  been  received  in  this 
Department. 

1  have,  etc., 

(Signed)  EtlPON. 

Governor-General, 

etc.  etc.,  etc. 
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COLONIAL  PROBATES  ACT. 


AT  THE  COURT  AT  WINDSOR, 
The  15th  day  of  March,  1893. 

Present  : 

The  Queen's  Most  Excellent  Majesty, 
Lord  President, 
Lord  Chamberlain, 
Mr.  Bryce. 

Whereas  by  the  first  section  of  The  Colonial  Probates  Ad,  1892,  it  is 
enacted  as  follows  : 

"  Her  Majesty  the  Queen  may,  on  being  satisfied  that  the  Legislature 
of  any  British  Possession  has  made  adequate  provision  for  the  recognition 
in  that  Possession  of  Probates  and  Letters  of  Administration  granted  by 
the  Courts  of  the  United  Kingdom,  direct  by  Order-in  Council  that  this 
Act  shall,  subject  to  any  exceptions  and  modifications,  specified  in  the 
Order,  apply  to  that  possession,  and  thereupon,  while  the  Order  is  in 
force,  this  Act  shall  apply  accordingly." 

And  whereas  Her  Majesty  is  satisfied  that  the  Legislatures  of  the 
British  Possessions  hereinafter  mentioned  have  made  adequate  provision 
for  the  recognition  in  those  Possessions  of  Probates  and  Letters  of  Ad- 
ministration granted  by  the  Courts  of  the  United  Kingdom. 

Now,  therefore,  Her  Majesty,  by  virtue  and  in  exercise  of  the  powers 
by  the  above-recited  Act  in  Her  Majesty  vested,  is  pleased,  by  and  with 
the  advice  of  Her  Most  Honourable  Privy  Council,  to  order,  and  it  is 
hereby  ordered,  as  follows  : 

The  Colonial  Probates  A ct,  1892,  shall  apply  to  the  British  Possessions 
hereinunder  mentioned  : 

Hono-  Kong, 

Western  Australia,  and 

The  Province  of  Ontario  in  the  Dominion  of  Canada. 

And  the  Most  Honourable  the  Marquis  of  Ripon,  Her  Majesty's  Prin- 
cipal Secretary  of  State  for  the  Colonies  is  to  give  the  necessary  directions 
herein  accordingly. 

C.  L.  Peel. 


Additional  Rules  and  Orders  for  the  Registrars  of  the  Principal 
Probate  Registry  in  respect  of  Noncontentious  Business. 

By  virtue  and  in  pursuance  of  the  provisions  of  the  Statutes  20  and 
21  Vict.  c.  77,  88  and  39  Vict.  c.  77,  and  55  Vict.  c.  6,  T,  the  Right  Hon- 
ourable Sir  Francis  Henry  Jeune,  Knight,  President  of  the  Probate,  Di- 
vorce and  Admiralty  Division  of  the  High  Court  of  Justice  with  the  con- 
currence of  the  Right  Honourable  Farrer  Baron  Herschell,  Lord  High 
Chancellor  of  Great  Britain,  and  of  the  Right  Honourable  John  Duke 


COLONIAL  FKOBATES  ACT. 


xi. 


Baron  Coleridge,  Lord  Chief  J ustice  of  England,  do  make  and  issue  the 
following  additional  Rules  and  Orders  for  the  Registrars  of  the  Principal 
Probate  Registry  in  respect  of  non-contentious  business. 
Dated  the  7th  day  of  December,  1892. 

(Signed)  F.  H.  Jeune,  P. 

Approved  : 

(Signed)  Herschell,  C. 

Coleridge.  C.  J. 


Additional  Rules  and  Orders  for  the  Registrars  of  the  Principal  Probate 
Registry  in  non-contentious  business  for  carrying  out  the  provisions 
of  The  Colonial  Probates  Act,  1892. 

92.  Application  to  seal  a  Grant  of  Probate  or  Letters  of  Administra- 
tion or  copy  thereof  under  The  Colonial  Probates  Act,  1892,  may  be  made 
in  the  Principal  Probate  Registry  by  the  Executor  or  Administrator 
or  the  Attorney  (lawfully  authorized  for  the  purpose)  of  such  Executor  or 
Administrator,  either  in  person  or  through  a  Solicitor. 

93.  Such  application  must  be  accompanied  by  an  Oath  of  the  Execu- 
tor, Administrator  or  Attorney  in  the  form  in  the  Appendix  or  as  nearly 
thereto  as  the  circumstances  of  the  case  will  allow. 

94.  The  Registrars  are  to  be  satisfied  that  notice  of  such  application 
has  been  duly  advertised.  (Form  of  advertisement  in  Appendix.) 

95.  On  application  to  seal  Letters  of  Administration  the  Administrator 
or  his  Attorney  shall  give  Bond  (in  the  form  set  out  in  the  Appendix)  to 
cover  the  personal  estate  of  the  deceased  within  the  jurisdiction  of  the 
Court.  The  same  practice  as  to  Sureties  and  Amount  of  Penalty  in  Bond 
is  to  be  observed  as  on  application  for  Letters  of  Administration. 

96.  Application  by  a  Creditor  under  Section  2,  Sub-Section  3  of  The 
Colonial  Probates  Act,  is  to  be  made  by  Summons  before  one  of  the 
Registrars,  supported  by  an  Affidavit  setting  out  particulars  of  the  claim. 

97.  In  every  case,  and  especially  when  the  domicile  of  the  deceased 
at  the  time  of  death  as  sworn  to  in  the  Affidavit  differs  from  that  suggest- 
ed by  the  description  in  the  Grant,  the  Registrars  may  require  further 
evidence  as  to  Domicile. 

98.  If  it  shpuld  appear  that  the  deceased  was  not  at  the  time  of 
death  domiciled  within  the  jurisdiction  of  the  Court  from  which  the 
Grant  issued,  the  Seal  is  not  to  be  affixed  unless  the  Grant  is  such  as 
would  have  been  made  by  the  High  Court  of  Justice  in  England. 

99.  The  Grant  [or  copy  grant]  to  be  sealed,  and  the  copy  to  be  depos- 
ited in  the  Registry  must  include  copies  of  all  testamentary  papers  ad- 
mitted to  Probate. 

100.  When  application  to  seal  a  Probate  or  Letters  of  Administration 
is  made  after  the  lapse  of  three  years  from  the  death  of  the  deceased  the 
reason  of  the  delay  is  to  be  certified  to  the  Registrars.  Should  the  certi- 
ficate be  unsatisfactory  the  Registrars  are  to  require  such  proof  of  the 
alleged  cause  of  delay  as  they  may  think  fit. 


xii. 
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101.  Special  or  limited  or  temporary  grants  are  not  to  be  sealed 
without  an  order  of  one  of  the  Registrars. 

102.  Notice  of  the  sealing  in  England  of  a  Grant  is  to  be  sent  to  the 
Court  from  which  the  Grant  issued. 

103.  When  intimation  has  been  received  of  the  resealing  of  an  English 
Grant,  notice  of  the  revocation  of,  or  any  alteration  in  such  Grant  is  to 
be  sent  to  the  Court  by  whose  authority  such  Grant  was  resealed. 

104.  The  affidavit  for  Inland  Revenue,  pursuant  to  the  Customs  and 
Inland  Revenue  Acts,  1880  and  1881,  shall  be  transmitted  to  the  Com- 
missioners of  Inland  Revenue  as  if  the  person  who  applied  for  sealing  un- 
der The  Colonial  Probates  Act,  1892,  were  a  person  applying  for  Probate 
or  Letters  of  Administration. 

105.  The  Affidavit  for  Inland  Revenue  and  Accounts  and  Schedules 
forming  part  thereof  shall  be  in  such  form  as  may  be  prescribed  by  the 
Commissioners  of  Her  Majesty's  Treasury. 

(Note. — The  affidavit  to  be  used  will  in  fact  be  Form  A.  with  some 
few  modifications  to  suit  the  circumstances.) 


Appendix. 
Forms  (Colonial  Probates  Act,  1892.) 
Oath. 

In  the  High  Court  of  Justice,  Probate,  Divorce  and  Admiralty  Division 

(Probate.) 

In  the  goods  of  A.  B.,  deceased. 

I,  C.  D.  (or  E.  F.),  of  make  oath  and  say  : 

1.  That  a  Grant  of  Probate  of  the  Will  (or  Letters  of  Administration 
of  the  Personal  Fstate)  of  A.  R,  late  of  ,  deceased,  was 
granted  to  me  (or  C.  D.)                 by  the                 Court  at 

on  the  day  of 

2.  That  the  said  deceased  was,  at  the  time  of  his  death  domiciled 
at  ,  [the  following  words  to  be  struck  out  if  inapplicable] 
within  the  jurisdiction  of  the  said  Court. 

3.  That  the  notice  hereunto  annexed  was  inserted  in  the  "  Times  " 
Newspaper  on  the  day  of 

4.  That  I  am  the  Attorney  lawfully  appointed  of  C.  D.  under  his 
hand  and  seal,  and  am  duly  authorized  to  apply  to  this  Court  for  the 
sealing  of  the  said  grant.  [This  paragraph  to  be  struck  out  if  inappli- 
cable.] 

5.  That  the  value  of  the  Personal  Estate  in  England  amounts  in  value 
to  the  sum  of  and  no  more,  to  the  best  of  my  knowledge, 
information  and  belief. 

Sworn,  etc. 
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Advertisement. 

A.  B.,  deceased. 

Notice  is  hereby  given  that  after  the  expiration  of  eighf.  days  appli- 
cation will  be  made  to  the  Principal  Probate  Registry  of  the  High  Court 
of  Justice  for  the  Sealing  of  the  Probate  of  the  Will  (or  Letters  of  Admin- 
istration of  the  personal  estate)  of  A.  B.,  late  of  ,  deceased, 
granted  by  the  Court  at  on  the  day  of 
18 

Solicitors  for 

(To  be  advertised  once  in  the  "Times"  Nevjspaper  unless  otherwise 
directed  by  one  of  the  Registrars.) 


Administration  Bond  (with  or  without  Will.) 

Know  all  men  by  these  Presents,  that  we,  A.  B.  cf 

,  C.  D  ,  of  ,  and  E.  F.,  of 

are,  jointly  and  severally  bound  unto  G.  H,  the  President 
of  the  Probate,  Divorce  and  Admiralty  Division  of  Her 
Majesty's  High  Court  of  Justice,  in  the  Sum  of 
Pounds,  of  good  and  lawful  Money  of  Great  Britain,  to 
be  paid  to  the  said  G.  H.,  or  to  the  President  of  the  said 
Division  for  the  time  being,  for  which  payment  well  and 
truly  to  be  made  we  bind  ourselves  and  each  of  us,  for 
the  Whole,  our  Heirs,  Executors  and  Administrators, 
firmly  by  these  Presents. 

Sealed  with  our  Seals. 

Dated  the  day  of  ,  in  the  Year  of  our 

Lord  One  Thousand  Eight  Hundred  and  Ninety 

The  Condition  of  this  Obligation  is  such,  That  if  the  above  named  A. 
B.,  the  Administrator  (with  the  Will  dated  the  day  of  , 

annexed)  by  authority  of  the  Court  at  ,  acting  un- 

der Letters  of  Administration  granted  to  ,  on  the  day 

of  ,  and  now  about  to  be    sealed   in  England  under 

The  Colonial  Probates  Act,  1892,  of  the  Personal  Estate  of  K.  L.,  late 
of  ,  deceased,  who  died  on  the  day  of  , 

18  ,  do,  when  lawfully  called  on  in  that  behalf,  make,  or  cause  to  be 
made,  true  and  perfect  Inventory  of  the  Personal  Estate  ot  the  said  De- 
ceased in  England  which  has  or  shall  come  to  Hands,  Posses- 
sion or  Knowledge,  or  into  the  Hands  and  Possession  of  any  other  Person 
for  ,  and  the  same  so  made  do  exhibit,  or  cause  to  be  ex- 
hibited, into  the  Principal  Probate  Registry  of  Her  Majesty's  High  Court 
of  Justice,  whenever  required  by  Law  so  to  do,  and  the  same  Personal 
Estate  do  well  and  truly  administer  according  to  Law ;  And  further  do 
make,  or  cause  to  be  made,  a  true  and  just  account  of  said  Ad- 
ministration, whenever  required  by  Law  so  to  do,  then  this  Obligation  to 
be  void  and  of  none  effect,  or  else  to  remain  in  full  force  and  virtue. 

Signed,  Sealed  and  Delivered 
by  the  within-named  _ 

in  the  presence  of 

A  Commissioner  for  oaths. 
3*  s. 


! 
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A  dm  inistration  Bond  {with  or  without  Will)  on  application  by 

Attorney. 

Know  all  men  by  these  Presents,  that  we,  A.  B.,  of 

,  C.  D.,  of  ,  and  E.  F.,  of 

are  jointly  and  severally  bound  unto  G.  H.,  the  President 
of  the  Probate,  Divorce  and  Admiralty  Division  of  Her 
Majesty's  High  Court  of  Justice,  in  the  Sum  of 
Pounds,  of  good  and  lawful  Money  of  Great  Britain,  to 
be  paid  to  the  said  G.  H.,  or  to  the  President  of  the  said 
Division  for  the  time  being,  for  which  payment  well  and 
truly  to  be  made  we  bind  ourselves  and  each  of  us,  for 
the  Whole,  our  Heirs,  Executors  and  Administrators, 
firmly  by  these  Presents. 
Sealed  with  our  Seals. 

Dated  the  day  of  ,  in  the  Year  of 

our  Lord  One  Thousand  Eight  Hundred  and  Ninety 
The  Condition  of  this  Obligation  is  such,  that  if  K.  L.,  of  , 
the  Administrator  (with  the  Will  dated  the  day  of  , 

annexed),  by  authority  of  the  Court  at  ,  acting  un- 

der Letters  of  Administration  granted  to  on  the 

day  of  ,  and  now  about  to  be  sealed  in  England  under  The 

Colonial  Probates  Act,  1892,  of  the  personal  Estate  of  M.  N.,  late  of 
,  deceased,  who  died  on  the  day  of  , 

18  ,  do,  when  lawfully  called  in  that  behalf,  make,  or  cause  to  be 
made,  a  true  and  perfect  Inventory  of  the  Personal  Estate  of  the  said  De- 
ceased in  England  which  has  or  shall  come  to  Hands,  Possession 
or  Knowledge,  or  into  the  Hands  and  Possession  of  any  other  Person  for 
,  and  the  same  so  made  do  exhibit,  or  cause  to  be  exhibited, 
into  the  Principal  Probate  Registry  of  Her  Majesty's  High  Court  of  Jus- 
tice, whenever  required  by  Law  so  to  do,  and  the  same  Personal  Estate 
do  well  and  truly  administer  according  to  law  ;  And  further  do  make,  or 
cause  to  be  made,  a  true  and  just  account  of  said  Administra- 
tion, whenever  required  by  Law  so  to  do,  then  this  obligation  to  be  void 
and  of  none  effect,  or  else  to  remain  in  full  force  and  virtue. 

Signed,  Sealed  and  Delivered 
by  the  within-named 

in  the  presence  of 

A  Commissioner  for  Oaths. 


58  VICTORIA. 


CHAPTER  1. 


An  Act  for  granting  to  Her  Majesty  certain  sums  of 
money  to  defray  the  expenses  of  Civil  Govern- 
ment for  the  year  one  thousand  eight  hundred 
and  ninety-five,  and  for  other  purposes  therein 
mentioned. 

[Assented  to  16th  April,  1895.] 
Most  Gracious  Sovereign  : 

WHEREAS  it  appears  by  messages  from  His  Honour,  the  Preamble. 
Honourable  George  Airey  Kirkpatrick, Lieutenant-Gover- 
nor of  Ontario,  and  the  estimates  accompanying  the  same,  that 
the  sums  hereinafter  mentioned  in  the  schedules  to  this  Act 
are  required  to  defray  certain  expenses  of  the  Civil  Govern- 
ment of  this  Province,  and  of  the  public  service  thereof,  and 
for  other  purposes  for  the  year  one  thousand  eight  hundred  and 
ninety-five  ;  May  it  therefore  please  Your  Majesty  that  it  may 
be  enacted,  and  it  is  hereby  enacted  by  the  Queen's  Most  Ex- 
cellent Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  as  follows : — 

1.  From  and  out  of  the  Consolidated  Revenue  Fund  of  this  $3,579,013.03 
Province,  there  shall  and  may  be  paid  and  applied  a  sum  (not  ex-  fhe  Consoli-  °f 
ceeding  in  the  whole)  of    three  million  five  hundred  and  datedRevenue 
seventy-nine  thousand  and  thirteen  dollars  and  sixty- three  V^n^ses 
cents,  for  defraying  the  several  charges  and  expenses  of  the 
Civil  Government  of  this  Province  for  the  year  one  thousand 
1  s.  eight 
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eight  hundred  and  ninety-five  as  set  forth  in  schedule  A  to  this 
Act ;  and  for  the  expenses  of  Legislation,  Public  Institutions' 
Maintenance  and  Salaries  of  the  Officers  of  the  Government 
and  Civil  Service  for  the  month  of  January,  one  thousand 
eight  hundred  and  ninety-six  as  set  forth  in  schedule  B  to 
this  Act. 

Accounts  to  be     3.  Accounts  in  detail  of  all  moneys  received  on  account  of  this 
LeisKturethe  Province>  arid  of  all  expenditures  under  schedule  A  of  this  Act 
shall  be  laid  before  the  Legislative  Assembly  at  its  next  sitting. 

Unexpended  3.  Any  part  of  the  money  under  schedule  A,  appropriated 
moneys.  j^y  ^s  QVL^  0£  ^he  Consolidated  Revenue,  which  may  be 
unexpended  on  the  thirty-first  day  of  December,  one  thousand 
eight  hundred  and  ninety-five,  shall  not  be  expended  there- 
after, except  in  the  payment  of  accounts  and  expenses  incurred 
on  or  prior  to  the  said  day ;  and  all  balances  remaining  unex- 
pended after  the  twentieth  day  of  January  next  shall  lapse 
and  be  written  off. 

Expenditure  4.  The  due  application  of  all  moneys  expended  under  this 
to  be  account-  Act  out  of  the  Consolidated  Revenue  shall  be  accounted  for  to 

ed  for  to  Her   TT      lf  • 

Majesty.       Her  Majesty. 


SCHEDULE  A. 

Sums  granted  to  Her  Majesty  by  this  Act  for  the  year  one  thousand  eight 
hundred   and  ninety-five  and  the  purposes  for  which  they  are 


granted. 


Civil  Government. 


To  defray  the  expenses  oj  the  several  Departments  at  Toronto 

■Government  House    $1,950  00 

Lieutenant-Governor's  Office    3,980  00 

Executive  Council  and  Attorney-General's  Office  20,452  50 

Education  Department   19,950  00 

Crown  Lands  Department   58,550  00 

Department  of  Public  Works    22,150  00 

Treasury  Department    42,410  00 

Provincial  Board  of  Health    7,270  00 


Civil 
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Civil  Government. — Continued. 


Secretary  and  Registrar's  Department  $19,750  00 

Inspection  of  Public  Institutions   15,100  00 

Insurance  Branch  ,   6,500  00 

Department  of  Agriculture   17,650  00 

Immigration  Branch   1,800  00 

Miscellaneous   9,650  00 


$247,162  50 


Legislation. 


To  defray  expenses  of  Legislation   128,600  00 

Administration  of  Justice. 

To  defray  expenses  of : — 

Supreme  Court  of  Judicature  $66,478  00 

Surrogate  Judges  and  Local  Masters   23  190  00 

Miscellaneous  Criminal  and  Civil  Justice  ....  327,649  00 

 417,317  00 

Education. 

To  defray  expenses  of  : — 

Public  and  Separate  Schools  $242,495  44 

Schools  in  Unorganized  Districts   and  Poor 

Schools    45,000  00 

Kindergarten  Schools    3,000  00 

Night  Schools   1,000  00 

Public  School  Leaving  Examinations   3,500  00 

High  Schools  and  Collegiate  Institutes   100,000  00 

Model  Schools   10,300  00 

Special  grant  to  French  Training  School   800  00 

do  Public  Schools  in  unorganized 

districts  for  training  District  Teachers..      1,200  00 

Teachers'  Institutes     2,400  00 

Inspection  of  Schools   59,350  00 

Departmental  Examinations   22,050  00 

Ontario  School  of  Pedagogy  (maintenance) . .      7,000  00 

Normal  and  Model  Schools,  Toronto   24,454  00 

Ottawa   22^260  00 

Library  and  Museum   5,300  00 

School  of  Practical  Science   21,220  00 

Mechanics'  Institutes,  Art  Schools,  Literary  and 

Scientific  |   55,950  00 

Miscellaneous   4,800  00 

Superannuated  and  Public  and  High  School 

Teachers   6L300  00 

  693,379  44 


Public 
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Public  Institutions'  Maintenance. 


To  defray  expenses  of  : — 

Asylum  for  the  Insane,  Toronto  $  97,323  00 

Asylum  for  the  Insane,  London   132,194  00 

Asylum  for  the  Insane,  Kingston    77,648  00 

Asylum  for  the  Insane,  Hamilton   113,043  00 

Asylum  for  the  Insane,  Mimico   71,308  00 

Asylum  for  Insane,  Brockville    36,999  00 

Asylum  for  Idiots,  Orillia   60,488  00 

Central  Prison,  Toronto   60,000  00 

Provincial  Reformatory,  Penetanguishene   34,730  00 

Institution  for  the  Deaf  and  Dumb,  Belleville.  .  44,471  00 

Institution  for  the  Blind,  Brantford   35,016  00 

Mercer  Reformatory  for  Females   24,830  00 


$788,050  00 


Immigration. 

To  defray  expenses  of  a  grant  in  aid  of  Immigration   8,425  00 

Agriculture. 


To  defray  expenses  of  a  grant  in  aid  of  Agriculture   184,536  00 

Hospitals  and  Charities. 

To  defray  expenses  of  a  grant  in  aid  of  Hospitals  and 

Charities   190,416  57 


Maintenance  and  Repairs  of  Government  and 
Departmental  Buildings. 


Government  House   $  7,500  00 

Old  Parliament  Buildings   1,200  00 

New  Parliament  and  Departmental  Buildings.  26,8s0  00 

Attorney-General's  Department    400  00 

Crown  Lands  Department   600  00 

Treasury  Department    2,400  00 

Provincial  Secretary's  Department   1,015  50 

Department  of  Agriculture   650  00 

Department  of  Public  Works   200  00 

New  Parliament  Buildings,  exclusive  of  De- 
partments '   2,000  00 

Education  Department  (Normal  School  Build- 
ing)  ,  .  . .  9,600  00 

Normal  School,  Ottawa   4,150  00 

School  of  Practical  Science  •   3,000  00 

Agricultural  College   6,750  00 

Osgoode  Hall   8,840  00 

Miscellaneous  . .  ,   3,320  00 

  78,505  50 

Public 
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Public  Buildings. 

Asylum  for  the  Insane,  Toronto   $10,525  00 

Mimico  Cottages    10,875  00 

Asylum  for  the  Insane,  London   13,650  00 

Asylum  for  the  Insane,  Hamilton   15,750  00 

Asylum  for  the  Insane,  Kingston   8,275  00 

Asylum  for  the  Insane,  Brock ville    79,125  00 

Asylum  for  Idiots,  Orillia.  .   5,550  00 

Reformatory,  Penetanguishene   3,500  00 

Reformatory  for  Females,  Toronto   3,550  00 

Central  Prison,  Toronto   24,800  00 

Deaf  and  Dumb  Institute,  Belleville   4,040  00 

Blind  Institute,  Brantford   2,450  00 

Agricultural  College,  Guelph    19,300  00 

Normal  School  and  Education  Depart't,  Toronto  800  00 

Normal  School,  Ottawa   3,300  00 

School  of  Practical  Science,  Toronto    8,415  00 

Osgoode  Hall,  Toronto    1,800  00 

Government  House,  Toronto   1,100  00 

District  of  Algoma   3,900  00 

Thunder  Bay  District    1,400  00 

Rainy  River  District   400  00 

Muskoka  District    2,300  00 

Parry  Sound  District   900  00 

Nipissing  District    4,750  00 

Haliburton  District    2,000  00 

Miscellaneous    15,370  00 

New  Parliament  Buildings   19,161  00 

 $266,986  00 

Public  Works. 

To  defray  expenses  of  Public  Works    $47,508  00 

Colonization  Roads. 
To  defray  expenses  of  Construction  and  Repairs    $116,758  00 

Charges  on  Crown  Lands. 
To  defray  expenses  on  account  of  Crown  Lands    $117,259  00 

Refunds. 

Education   $  2,000  00 

Crown  Lands   18,500  00 

Municipalities  Fund   1,244  60 

Land  Improvement  Fund   3,239  22 

 $24,983  82 

Miscellaneous 
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Miscellaneous  Expenditure. 

To  defray  Miscellaneous  Expenditure   $139,126,  80 

Unforeseen  and  Unprovided. 

To  defray  unforeseen  and  unprovided  expenses   $50,000  00 

Total  estimates  for  expenditure  of  1895   $3,499,013  63 


SCHEDULE  B. 

Sum  granted  to  Her  Majesty  by  this  Act  for  the  year- 
one  thousand  eight  hundred  and  ninety-six,  and  the  pur- 
poses for  which  it  is  granted. 

To  defray  the  expenses  of  Legislation,  Public  Institutions' 
Maintenance,  and  for  salaries  of  the  officers  of  the 
Government  and  Civil  Service  for  the  month  of 
January,  1896  ,  $    80,000  00 

Total  $3,579,013  63 


CHAPTER 
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CHAPTER  2 

An  Act  respecting  the  Legal  Meaning  of  Expressions 
relative  to  Time. 

[Assented  to  16th  April,  1895] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  Where  an  expression  of  time  occurs  in  any  Act  of  Expressions 
this  Legislature,  whether  heretofore  or  hereafter  passed,  or  in  ^to  time  to 
any  by-law,  deed  or  other  legal  instrument,  whether  heretofore  standard 
or  hereafter  executed,  the  time  referred  to  shall,  unless  it time- 

is  otherwise  specifically  stated,  be  held  to  be  Standard  time, 
and  as  regards  that  part  of  the  Province  which  lies  east  of  the 
meridian  of  eighty-seven  degrees  west  longitude,  Standard 
time  shall  be  reckoned  as  five  hours  behind  Greenwich  time  ; 
and  as  regards  that  part  of  the  Province  which  lies  west  of 
the  said  meridian,  Standard  time  shall  be  reckoned  as  six 
hours  behind  Greenwich  time. 

2.  The  hours  of  the  day  may  in  any  locality  be  num-  Numbering- 
bered  in  one  series  up  to  24  according  to  the  "24-hour  notation  "  Jj0UtrS24  day 
so  called,  and  the  numbers  so  used  shall  be  equally  valid  with  the  up  ° 
numbers  used  in  the  division  of  the  day  into  two  series  of  12 

hours,  distinguished  as  "  a.m."  and  "  p.m." 

3.  This  Act  may  be  cited  as  The  Definition  of  Time  Act,  Short  title. 
1895. 
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CHAPTER  3. 

An  Act  to  amend  The  City  Manhood  Suffrage  Regis- 
tration Act,  1894. 

[Assented  to  16th  April,  1895.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 


Short  title.        1.  This  Act  may  be  cited  as  The  Manhood  Suffrage  Regis- 
tration Act,  1895. 


Application 
to  towns. 


Boards  of 
registrars  in 
towns. 


Registering 
members  of 
permanent 
militia  corps. 


2.  This  Act  and  The  City  Manhood  Suffrage  Registration 
Act,  1894,  shall  apply  to  county  towns  as  well  as  cities. 

3.  In  county  towns  the  board  of  registrars  shall  consist  of 
the  county  judge,  the  police  magistrate  and  the  clerk  of  the 
county  court.  Where  one  of  the  persons  herein  mentioned 
is  unable  to  act  from  any  cause,  or  refuses  to  act,  the  other 
two  shall  appoint  some  other  person  to  the  vacancy. 

4.  Members  of  a  permanent  militia  corps  enlisted  for 
continuous  service  under  section  28  of  The  Militia  Act, 
shall  be  registered  on  furnishing  evidence  that  they  are  entitled 
to  registration  under  The  Dominion  Franchise  Act,  and  not 
otherwise. 


"Mariner," 
meaning  of. 


Students,  reg- 
istration of. 


5.  The  word  "mariner"  where  it  occurs  in  The  Manhood 
Suffrage  Registration  Act,  1894-,  shall  mean  and  include  the 
officers,  sailors,  engineers,  cooks,  stewards,  waiters,  deck  hands 
and  other  persons  employed  upon  any  steamboat  or  sailing 
vessel  during  its  navigation. 

6.  Notwithstanding  anything  in  the  said  Act  contained 
students  in  attendance  at  any  university,  college,  school  or 
other  institution  of  learning,  situated  in  any  city  or  town  to 
which  the  said  Act  applies,  who  are,  during  such  attendance, 
residents  of  and  domiciled  in  such  city  or  town,  and  who  are 
not  at  the  time  of  application  for  registration  under  the 
said  Act,  registered  or  entered  upon  and  are  not  entitled  to 
be  registered  or  entered  upon  any  other  list  of  persons  entitled 

to 
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to  vote  at  elections  for  the  Legislative  Assembly,  shall  be 
entitled  to  be  registered  as  manhood  suffrage  voters  in  such 
city  or  town,  if  otherwise  qualified  to  vote  therein. 

7.  The  sittings  of  the  board  shall  be  held  on  consecutive  sittings  of 
days,  except  Sunday,  and  shall  continue  from  ten  o'clock  in  board- 
the  morning  until  nine  o'clock  in  the  evening,  with  intermis- 
sions from  one  o'clock  to  two  o'clock  and  from  six  o'clock  to 
half-past  seven  o'clock  ; 

Provided  that  if  the  holding  of  the  sittings  on  consecutive 
days  will  not  allow  of  one  sitting  being  held  on  a  Saturday, 
then  the  last  sitting  shall  be  held  on  a  Saturday,  and  the  sec- 
ond and  third  sittings  shall  be  held  on  such  days  as  the  board 
appoints  ; 

And  provided  further,  that  the  time  from  half-past  seven 
o'clock  until  half- past  eight  o'clock  each  evening  of  the  said 
four  days  shall,  as  far  as  possible,  be  set  apart  for  the  regis- 
tration of  the  votes  of  workingmen. 

8.  Section  1,  sub-sections  2  and  3  of  section  27  and  section  57  v.  c.  4,  s. 
54  of  The  City  Manhood  Suffrage  Registration  Act,  1894,  are      27^(2)  (3) 
repealed.  £^ 

9.  This  Act  shall  be  read  with  The  City  Manhood  Suffrage  Act  incorp^r- 
Registration  Act  1894,.  vedcW4th  57 


CHAPTER 


10  Chap,  4  election  laws.  58  Vict, 


CHAPTER  4. 
An  Act  respecting  the  Election  Laws. 

[Assented  to  16th  April,  1895.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario,. 
enacts  as  follows: — 

Short  title         1-  This  Act  may  be  cited  as  The  Supplementary  Election 
Act  1895. 

Rev.  Stat.  c.      2.  Sub-section  1  of  section  46  of  The  Ontario  Controverted 
10'  nded       Elections  Act  is  amended  by  adding  at  the  end  thereof,  the 
words  :  "  and  an  application  to  postpone  the  case  or  extend  the 
"  time  for  fixing  the  day  of  trial  may  be  made  to  a  judge  of  the 
Postponement  "  Court  of  Appeal  at  any  time  before  the  expiration  of  the 
of  trial.        «  sai(j  sjx  months,  and  the  judge  may  thereupon,  in  his  dis- 
"  cretion,  postpone  the  case  or  extend  the  time  for  fixing  the 
"  day  of  trial  to  a  day  before  or  after  the  expiration  of  the  said 
"  six  months." 

Serving  peti-  3.  Notwithstanding  the  expiration  of  the  five  daj^s  men- 
tion, tionedin  section  15  of  The  Ontario  Controverted  Elections  Act, 
Rev.  Stat.  c.  the  court  may,  on  application  within  three  days  thereafter,  allow 
10-  service  of  the  petition  as  provided  for  by  said  section,  in  the 

same  way,  and  with  the  like  consequence,  as  if  the  application 

had  been  made  within  such  five  days. 

Trial  at  Tor-  Where  the  parties  file  a  consent  signed  by  them  or  by 

onto  or  other  counsel  on  their  behalf  that  the  trial  of  the  petition  may  take 
byUconsen7.n  place  in  Toronto  or  some  county  town  specified  in  the  consent, 
the  judges  on  the  rota,  without  further  evidence  of  conven- 
ience, may  fix  the  place  of  trial  at  the  place  so  specified,  though 
such  place  may  not  be  in  the  electoral  district  the  election  or 
return  for  which  is  in  question. 

Application  of  5.  Sections  13  and  14  of  The  Ontario  Controverted  Elections 
ioeVssSi3tand  Act  s^a^  aPPty  to  tne  petition  provided  for  by  section  7  of 
14.'  the  said  Act. 

Disclaimer. 


Disclaimer  by  6.  A  member  elected  to  the  Legislative  Assembly  may 
member  elect .  disclaim  his  seat  in  the  manner  hereinafter  provided,  and  the 

member 
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member  so  disclaiming  shall  be  held  to  have  thereby  vacated 
the  seat,  and  to  have  ceased  to  be  a  member  of  the  said 
Assembly  in  respect  of  the  seat  so  disclaimed. 

7.  At  any  time  after  an  election  the  member  elect  who  ^0<je.of. 
desires  to  disclaim,  may  transmit  (postpaid  and  registered),  180  amung' 
through  the  post  office,  directed  to  "  The  Clerk  of  the  Legisla- 
tive Assembly,  Toronto,"  or  may  cause  to  be  delivered  to  such 

clerk,  a  disclaimer  signed  by  such  member  to  the  effect  follow- 
ing : 

"I.  A.  B.,  member  elect  to  the  Legislative  Assembly  of  the  Province  tform  of 
of  Ontario  for  the  electoral  division  of  ,  do  here  y  disclaim  disclaimer, 

all  my  right  or  tit'c  to  sit  or  vote  as  such  member  or  in  any  manner  to 
act  as  such  member." 

8.  Such  disclaimer  shall  not  affect  the  right  of  any  person  tiffect  of  dis- 
entitled to  contest  the  election  and  claiming  the  seat  for  him-  rightandQ 
self  or  some  other  person,  and  shall  not  affect  the  liability  of  liabilities, 
the  person  disclaiming  in  respect  of  corrupt  practices.    In  case 

of  a  petition  claiming  the  seat  for  some  other  person,  the  judge 
or  judges  trying  the  election  shall  determine  whether  any 
candidate  other  than  the  member  who  has  disclaimed  was  duly 
elected,  and  a  candidate  declared  by  the  judge  or  judges  duly 
elected  shall  be  entitled  to  take  his  seat. 

9.  The  Clerk  of  the  House  shall  at  the  earliest  practicable  Notice  of  dis- 
moment  after  he  receives  the  disclaimer,  transmit  or  deliver  a  c  aimer- 
copy  thereof  to  the  Registrar  of  the  Court  of  Appeal,  who 

shall  give  notice  of  such  disclaimer  to  any  person  who  has 
filed,  or  who  may  thereafter  present  to  be  tiled,  a  petition 
against  the  member  so  disclaiming. 

10.  Notwithstanding  anything  in  this  Act  contained,  a  Permitting 
judge  of  the  court  of  appeal  may,  notwithstanding  such  dis-  ^^i^g136 
claimer,  upon  the  application  of  any  voter  in  the  electoral  corruption 
district  within  ten  days  after  the  registrar  of  the  Court  of  char^ed- 
Appeal  shall  have  received  notice  of  such  disclaimer,  upon  its 

being  made  to  appear  that  corruption  has  extensively  pre- 
vailed at  the  election,  permit  a  petition  to  be  filed  in  the  same 
manner  and  as  though  no  such  disclaimer  had  been  made,  or 
may,  upon  the  grounds  aforesaid,  permit  proceedings  upon  any 
petition  which  has  been  filed  to  proceed  upon  such  terms  as 
he  may  think  fit. 

11.  If  no  petition  is  filed  within  the  time  limited  for  tna^  ^erfno^eti 
purpose,  by  the  said  The  Ontario  Controverted  Elections  Act,  tion^ied  after 
or  by  this  Act,  or  if  the  petition  is  dismissed,  the  Lieutenant-  disclaimer. 
Governor  in  Council  shall  direct  the  issue  of  a  new  writ  for  the 

election  of  a  member  in  the  place  of  the  member  disclaiming  ; 
and  the  writ  shall  issue  accordingly. 
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When  peti- 
tion riled  be- 
fore notice  of 
disclaimer. 


Taxation  and 
recovery  of 
costs. 


1  2  — (1)  If  a  petition  is  tiled  before  the  petitioner  has  notice 
of  the  filing  of  the  disclaimer  or  if  no  application  is  made 
to  the  judge  for  leave  to  tile  such  petition  upon  the  grounds 
hereinbefore  set  forth,  or  for  leave  to  proceed  upon  a 
petition,  or  if  such  application  is  dismissed  the  member 
shall  pay  all  costs  of  the  petitioner  up  to  the  time 
such  petitioner  receives  notice  of  the  disclaimer,  and  the 
costs  of  the  application,  and  of  any  application  under  section 
10,  shall  be  in  the  discretion  of  the  judge. 

(2)  The  said  costs  shall  be  taxed  in  the  same  manner  as  other 
costs  are  taxed  under  The  Ontario  Controverted  Elections  Act, 
and  may  be  recovered  in  the  same  way. 


55  V.  c.  2,  s. 
5  repealed. 


Posting  up 
lists  in  unor- 
ganized sec- 
tions. 


Voters'  Lists  in  Unorganized  Territories. 

13.  Section  5  of  the  Act  Respecting  Voters'  Lists  in  Un- 
organized Territories,  passed  in  the  55th  year  of  Her  Majesty's 
reign  and  chaptered  2,  is  hereby  repealed  and  the  following 
substituted  therefor : 

5.  So  soon  after  the  first  day  of  June  in  each  year  as  may 
be  convenient  the  officer  whose  duty  it  is  to  prepare  a  list  of 
voters  under  this  Act  shall  cause  to  be  posted  in  a  conspicuous 
manner  throughout  those  parts  of  the  electoral  district  which 
consist  of  unorganized  territory,  where,  there  are  no  assessment 
rolls,  at  every  public  and  separate  school  house  and  at  every 
statutory  polling  place  and  every  other  place  at  which  a  poll 
was  held  at  the  last  election  to  the  Legislative  Assembly  a 
copy  of  this  Act  and  one  or  more  printed  notices  in  the  Form 
A  appended  to  this  Act,  and  such  officer  shall  attend  at  the 
time  and  place  mentioned  in  the  said  notice. 


Identification  of  Ballots. 


Proceedings       14.  In  order  to  insure  the  proper  marking  of  ballot  papers 
banot^an^f       deputy  returning  officers  at  elections  of  members  of  the 
Legislature,  it  is  enacted  as  follows  : 

(1)  The  deputy  returning  officer  shall,  if  required  by  any 
candidate  present  or  his  agent,  exhibit  the  name  or  initials 
signed  or  stamped  by  such  deputy  returning  officer  upon  the 
back  of  the  ballot  paper  before  handing  the  ballot  paper  to 
the  voter. 

(2)  Any  person  desiring  to  vote  at  an  election  may  decline 
to  receive  a  ballot  paper  which  has  not  the  name  or  initials 
of  the  deputy  returning  officer  signed  or  stamped  upon  it  as 
required  by  The  Ontario  Election  Act  1892. 

(3)  Any  deputy  returning  officer  wilfully  omitting  to  sign 
or  stamp  his  name  or  initials  on  the  back  of  a  ballot  paper  in 
use  for  the  purposes  of  an  election  shall  be  liable  to  a  tine  of 
twenty  dollars  in  respect  of  every  such  ballot  paper  upon  the 
back  whereof  he  has  not  signed  or  stamped  his  name  or 
initials  as  required  by  The  Ontario  Election  Act  1892. 

(4) 


Exhibiting 
initials  of  de 
puty  return- 
ing officer  to 
persons  pre- 
sent. 


Voter  may- 
decline  ballot 
not  initialed. 

55  V.  c.  3. 

Penalty  for 
omitting  to 
initial  ballots. 


55  V.  c.  3. 
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(4)  Such  penalty  may  be  recovered  in  the  same  manner  as  Recovery  of 
other  penalties  are  recoverable  under  section  187  of  The  u3ndser 
Ontario  Election  Act  1892.  187.  ' 

• 

15.  Where  upon  the  opening  of  the  ballot  box  and  the  When 
counting  of  the  ballots,  it  is  found  that  the  number  of  ballot  gj*^1^^ 
papers  is  the  same  as  the  number  which  has  been  given  by  the  rejected, 
deputy  returning  officer  to,  and  which  were  used  by  voters,  55  V.  c.  3. 
the  omission  of  the  deputy  returning  officer  to  sign  or  stamp 

some  of  such  ballot  papers  shall  not  be  a  ground  for  the 
rejection  of  the  same. 

Court  of  Appeal. 

16.  The  decision  of  the  Court  of  Appeal  on  any  matter  or  Decisions  of 
question  under  The  Ontario  Election  Act  1892,  or  The  Ontario  Appeal f under 
Controverted  Elections  Act,  or  any  amendments  to  such  Acts,  55  V.  c.  3  and 
shall  be  final,  and  shall  not  be  subject  to  any  appeal  what-  j^final 
soever. 

1 7.  — (1)  To  remove  doubts  it  is  hereby  declared  that  no  per-  Persons  re- 
son  is  ineligible,or  shall  be  deemed  to  have  been  heretofore  ineli-  estatesfS^con- 
gible,  to  be  a  member  of  the  Legislative  Assembly,  by  reason  tractors  not  to 
of  his  being  interested  as  an  executor,  administrator  or  trustee  jjedisquah- 
only,  having  otherwise  no  beneficial  interest,  in  a  contract  or 
agreement  with  Her  Majesty,  or  with  a  public  officer  or  depart- 
ment with  respect  to  the  public  service  of  the  Province,  or 

under  which  public  money  of  the  Province  is  to  be  paid  for 
any  service,  work,  matter  or  thing. 

(2)  Nor  is  any  person  ineligible  nor  shall  any  person  be  Shareholders 
deemed  to  have  been  heretofore  ineligible  as  aforesaid  by  in  contractmg* 

.  -i       •       i  iiii'  «        J  companies  not 

reason  01  his  being,  or  having  been,  a  shareholder  m  an  mcor-  disqualified, 
porated  company  having  any  such  contract  or  agreement  as 
aforesaid  ;  provided,  however,  that  this  shall  not  apply  to,  or  Exception* 
declare,  eligible  a  shareholder  in  a  compan}^  undertaking  a  con- 
tract for  the  building  of  any  public  work  for  the  Province,  or 
for  the  supply  of  goods  to  any  of  the  public  institutions  of 
the  Province  which  are  under  the  management  of  the  Gov- 
ernment, or  of  any  department  thereof,  or  for  the  supply  of 
goods  to  the  Queen's  Printer  for  the  Legislature  or  for  any 
Department  of  the  Government.  But  this  proviso  (save  as 
to  that  portion  thereof  which  relates  to  public  works)  shall 
not  extend  to  or  affect  any  shareholder  or  stockholder  who 
is  not  such  for  any  sum  exceeding  $1,000. 

(3)  Nor  is  any  person  ineligible  nor  shall  any  person  be  Liability  for 
deemed  to  have  been  or  to  be  ineligible  as  aforesaid  by  reason  ^tes^/cer" 
of  his  being  a  surety  or  contractor  or  liable  for  the  payment  of  tain  institu- 
money  for  or  on  account  of  the  maintenance  or  tuition  of  an  ^.ons  n?J b0 
inmate  or  pupil  of  the  Institutes  for  the  Deaf  and  Dumb  or  18qua  1  y 
Blind,  or  a  pupil  at  the  Ontario  Agricultural  College  and 
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Experimental  Farm,  or  at  Upper  Canada  College,  or  the 
Toronto  University,  or  University  College,  or  other  Govern- 
ment Institution  ;  or  by  reason  of  his  being  or  having  been  a 
postmaster  elsewhere  than  in  a  city,  town  or  incorporated  vil- 
lage, or  interested  in  a  contract  for  carrying  the  mail  between 
two  or  more  post  offices  other  than  cities,  towns  or  incorporated 
villages,  nor  by  reason  of  his  being  the  surety  of  any  such  post- 
master or  contractor. 


;4  License," 
meaning  of 
57  V.  c.  8. 


47„V.  c.  4,  s. 
48  declared 
be  in  force. 


18.  To  further  remove  doubts  it  is  hereby  declared  that 
in  the  word  "  license  "  in  the  Act  intituled  "  An  Act  respecting 
the  Election  of  Licensees  of  Timber  Limits  to  the  Legislative 
Assembly'  includes  a  "permit"  or  permission;  and  that  notwith- 
standing the  omission  of  section  48  of  chapter  4  of  the  Acts 
passed  in  the  47th  }^ear  of  Her  Majesty's  reign,  from  the 
Revised  Statutes  of  Ontario,  1887,  such  section  is  now  and 
has  been  in  force  from  the  time  of  the  passing  thereof. 


Disqualifica-  19.  No  disqualification,  under  sections  8  or  9  of  chapter  11 
eiectkm°not  to  °^  ^e  ^ev^se(^  Statutes  of  Ontario,  1887,  on  any  ground  arising 
apply  until  °  before  the  election  shall  be  held  by  any  Court  to  affect  or  to  have 
hitherto  affected  the  seat  of  a  member  of  the  Legislative  Assem- 
bly, or  to  disentitle  or  to  have  disentitled  any  person  to  sit  or 
vote  therein,  until  such  disqualification  has  been  duly  declared 
and  found  by  an  Election  Court.  But  this  is  not  to  be  con- 
strued as  affecting  the  cases  provided  for  by  section  10  of  the 
Act  respecting  the  Legislative  Assembly ;  nor  as  affecting 
the  right  of  the  Legislative  Assembly  to  expel  a  member 
according  to  the  practice  of  Parliament  or  otherwise. 


declared  by 
courts. 


Exceptions 
as  to  certain 
cases. 

Rev.  Stat.  c. 
11. 


Time. 


55  v.  c.  3,  30  Sections  204  of  The  Ontario  Election  Act,  1892,  and  112 
s.  204,  and  of  The  Ontario  Controverted  Elections  Act  are  repealed,  and 
hTs  ii2t-reC-  Sunday  and  any  day  set  apart  by  any  Act  of  lawful  authority 
pealed.  '  for  a  public  holiday,  fast  or  thanksgiving,  shall  not  be  excluded 
in  reckoning  any  period  of  time  under  those  Acts  or  amend- 
Sundays  and  ments  thereto,  but  where  anything  is  required  by  any  section 

to  be  e7  eluded  °^  ^e         ^C^S  ^°  ^e  ^0ne  0n  a  0r  ^a^e  wn^c^  ^a^s  on  anv 

m  reckoning6  of  those  days,  or  where  the  last  day  for  doing  anything  or  for 
time.  taking  any  proceedings  under  the  said  Acts,  falls  on  an}^  of  such 

days,  such  thing  may  be  done  on  the  next  juridical  day. 

Treating.  21.  It  shall  not,  upon  the  trial  of  an  election  petition,  be  a 

sufficient  answer  to  a  charge  of  treating  electors  that  the  per- 
son charged  had  been  in  the  habit  of  treating. 

55  V.  c.  3,  22.  Section  38  of  The  Ontario  Election  Act  1892,  is  amended 
s.  38  amended,  by  adding  the  following  as  sub-section  5  thereto  : — 
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(5)  In  case  the  returning  officer  is  dissatisfied  with  any 
polling  place  or  places  provided  by  the  city  he  may  provide 
others  in  lieu  thereof. 

23.  This  Act  shall  not  applv  to  or  affect  litigation  pending  .?f.nd!^ 

,  ,.         p.,  .       , Kf  "    e  or  =>  litigation  not 

at  the  time  or  the  passing  thereof,  affected. 
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CHAPTER  5. 

Aii  Act  respecting  Road  Allowances  in  the  Rainy 
River  Surveys. 

[Assented  to  16th  April,  1895.] 

Preamble.  1TTHEREAS,  by  section  2  of  chapter  7  of  the  Acts  passed 
VV  in  the  49th  year  of  Her  Majesty's  reign,  the  surveys 
of  certain  townships  in  the  district  of  Rainy  River,  per- 
formed under  instructions  from  the  Department  of  the  In- 
terior of  the  Government  of  Canada,  were  adopted  and 
legalized;  and  whereas,  it  is  expedient  to  provide  that  the 
allowances  for  roads  laid  out  in  the  said  surveys  around  the  sec- 
tions or  lots  in  the  townships  shall  be  reduced  in  width  from 
ninety-nine  feet  to  sixty-six  feet,  the  usual  width  of  roads 
in  the  Province  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows  : — 

Width  of  road     1.  Notwithstanding  anything  contained  in  chapter  7  of  the 
faid^out^y     ^cts  Passe(l  in  the  49th  year  of  Her  Majesty's  reign,  the  road 
Department    allowances  in  the  townships  in  the  district  of  Rainy  River, 
reduceT01"     ^a*^  out  un(ler  instructions  from  the  said  Department  of  the 
Interior  shall  be  and  are  hereby  declared  to  be  one  chain,  or 
sixty-six  feet,  in  width,  said  chain  allowance  to  be  that  lying 
immediately  north  and  east,  respectively,  of  the  lines  of  survey 
run  upon  the  ground  in  the  original  survey. 

Lands  de-  2.  The  strips  of  land  hitherto  forming  part  of  the  road 
tached  to  form  allowances  shall  be  detached  therefrom  and  attached  to  and 
Fngquarter-11  form  part  of  the  quarter  sections  or  lots,  as  the  case  may  be, 
sections  or  immediately  adjoining  said  strips  of  land  on  the  east  and 
north  thereof. 


Present  quar-  3.  The  quarter-section  posts  or  lot  posts  hitherto  intended 
terr«Ts  or^ot  to  define  on  ^ne  ground  the  limits  of  the  quarter-sections  or  lots 
posts  to 10  in  the  said  townships  shall  continue  to  be  the  governing  points, 
remain.  notwithstanding  the  addition  hereby  made  to  the  respective 
quarter-sections  or  lots. 

CHAPTER 
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CHAPTER  6. 

An  Act  to  make  provision  for  Temporary  Vacan- 
cies in  Public  Offices. 

[Assented  to  16th  April,  1895.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  In  the  case  of  the  death,  resignation  or  removal  of  a  where 
sheriff,  if  there  be  at  the  time  no  deputy  sheriff,  or  in  the  case  cies  occur 
of  the  death,  resignation  or  removal  of  a  registrar,  if  there  be  0"  sheriff  or 
at  the  time  no  deputy  registrar,  the  county  or  district'  attorney  registrar  and 
for  the  county  or  district,  as  the  case  may  be,  shall  ex-officio  jjep^ty  n° 
be  the  sheriff  pro  tempore  or  registrar  pro  tempore,  as  the  county' 
case  may  be,  until  another  person  is  appointed  sheriff  or  ^orney  to 
registrar  as  the  case  may  be,  and  the  county  or  district  attorney 

on  becoming  sheriff  pro  tempore  or  registrar  pro  tempore  may 
appoint  a  deputy  sheriff  or  deputy  registrar,  and  shall  do  and 
perform  every  other  act,  matter  or  thing  necessary  for  the 
execution  of  the  office  which  shall  go  to  him  as  hereinbefore 
provided. 

2.  The  sheriff  pro  tempore  or  registrar  pro  tempore  shall  be 
answerable  for  the  execution  of  the  office  in  all  respects  and  offi^rTobe 
to  all  intents  and  purposes  whatsoever,  during  such  interval  as  responsible, 
the  sheriff  or  registrar  so  dying,  resigning  or  having  been 
removed,  would  by  law  have  been  if  he  had  been  living  or  con- 
tinuing in  office,  and  any  security  hereafter  given  b}^  a  sheriff  or 
registrar  so  afterwards  dying,  resigning  or  being  removed  as 
aforesaid  shall  be  a  security  to  the  Queen,  her  heirs  and 
successors,  and  to  all  persons  whatsoever,  for  the  due  and 
faithful  performance  of  the  duties  of  his  office  by  the  sheriff 

pro  tempore  or  registrar  pro  tempore,  as  the  case  may  be. 


2  s.  CHAPTER 
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CHAPTER  7. 

An  Act  to  make  further  Provision  for  the  Payment  of 
Succession  Duties  in  Certain  Cases. 

[Assented  to  16th  April,  1895.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 


55  V.  c.  6,  s. 
4,  amended. 


Property 
liable  to  suc- 
cession duty. 


1.  Section  4  of  The  Succession  Duty  Act,  1892,  is  amended 
by  striking  out  the  words  in  the  first  four  lines  thereof,  and 
substituting  the  following  therefor:. 

"  Save,  as  aforesaid,  all  property  situate  within  this  Province 
whether  the  deceased  person  owning  or  entitled  thereto  was 
domiciled  in  Ontario  at  the  time  of  his  death  or  was  domiciled 

elsewhere. 


55  V.,c.  6,  s. 
4,  amended. 


Property 
brought  into 
Ontario  for 
distribution. 


2.  The  said  section  is  further  amended  by  adding  thereto 
the  following  sub-section : 

(6)  Provided  that  any  portion  of  the  estate  of  any  deceased 
person,  whether  at  the  time  of  his  death  such  person  was 
domiciled  in  the  Province  of  Ontario  or  was  domiciled  else- 
where, which  is  brought  into  the  Province  by  the  executors  or 
administrators  of  the  estate  to  be  administered  or  distributed 
in  this  Province,  shall  be  liable  to  the  duty  hereinbefore 
imposed ;  but  if  any  succession  or  legacy  duty  or  tax  has  been 
paid  upon  such  property  elsewhere  than  in  Ontario,  and  such 
duty  or  tax  is  equal  to  or  greater  than  the  duty  payable  on 
property  in  this  Province,  no  duty  shall  be  payable  thereon  in 
this  Province ;  and  if  the  duty  or  tax  so  paid  elsewhere  is  less 
than  the  duty  payable  on  property  in  this  Province,  then  the 
property  upon  which  such  duty  or  tax  has  been  paid  elsewhere 
shall  be  subject  to  the  payment  of  such  portion  only  of  the 
succession  duty  provided  for  in  the  preceding  sub-sections  of 
this  section  as  will  equal  the  difference  between  the  duties 
payable  under  this  Act  with  respect  to  property  in  the  Province 
of  Ontario  and  the  duty  or  tax  so  paid  elsewhere. 


CHAPTER 
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CHAPTER  8. 
An  Act  to  amend  The  Algonquin  National  Park  Act. 

[Assented  to  16th  April,  1895.'] 


H 


ER,  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 


enacts  as  follows  :- 

1.  Sub-section  (2)  of  section  3  of  The  Algonquin  National  56  V.  c.  8, s. 
Park  Act  is  amended  by  striking  out  the  words  "  in  which  no  j^s"nbdgd2' 
lands  have  heretofore  been  granted,"  and  by  adding  to  such 
sub-section  the  following  :    "  Where  lands  have  been  granted 

"  in  any  such  township  or  part  of  township  the  Lieutenant- 
"  Governor  in  Council  may  impose  such  terms  and  conditions  in 
"  adding  the  same  or  any  part  thereof  to  the  park  as  shall  to 
"  him  seem  fit  and  proper." 

2.  The  following  is  added  to  section  10  of  the  said  Act  as  56  V.  c.  8,  s. 
sub  section  1  thereof  :—  • 10'  amended- 

(1)  The  superintendent  or  any  park  ranger  may  seize,  take  Confiscating 
possession  of,  and  confiscate  or  destroy  any  nets,  traps,  spears,  ^la^fuii etc" 
explosives,  weapons  or  instruments  which  he  may  find  within  used. 
the  park,  whether  the  same  are  held  or  set  out  with  intent  to 
take  or  kill  any  animals  or  fish  the  taking  or  killing  of  which 
is  forbidden  by  this  Act,  or  otherwise,  and  may  also  seize  and 
take  possession  of  all  fire-arms,  furs,  skins  or  peltries  found 
within  the  park,  and  the  burden  of  proving  that  such  furs, 
skins  or  peltries  have  not  been  taken  contrary  to  law  shall  be 
and  rest  upon  the  person  claiming  the  same  or  in  whose  pos- 
session they  may  be  found.  The  superintendent  shall  at  once 
report  any  such  seizure  to  the  Commissioner  of  Crown  Lands, 
who  shall  have  power  to  direct  the  confiscation  of  the  articles 
seized  or  any  of  them  and  to  direct  that  they  be  sold  and  the 
proceeds  of  the  sale  applied  in  the  manner  provided  in  section 
10  of  the  said  Act.  For  the  purpose  of  searching  for  nets, 
traps,  spears,  fire-arms,  explosives,  weapons,  instruments,  furs, 
skins  or  peltries,  the  superintendent  or  any  ranger  may  enter 
into  any  house,  dwelling,  structure  or  camp  within  the  park 
and  may  there  search  for  the  same  without  a  search  warrant, 
and  shall  have  the  same  powers  of  seizure  and  confiscation  as 
elsewhere  within  the  park. 
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»esto  3.  The  superintendent  of  the  said  park  may  issue  licenses 
to  tit  and  proper  persons  to  act  as  guides  in  conducting  tourists 
and  visitors  into  and  through  the  park,  and  no  person  shall 
act  as  guide  to  or  accompany  any  tourist  or  visitor  or  party 
of  tourists  or  visitors  without  being  in  possession  of  such 
license,  under  a  penalty  not  exceeding  $20  for  each  offence, 
to  be  recovered  as  any  other  penalty  may  be  recovered  under 
the  said  Algonquin  National  Park  Act,  and  in  default  of 
payment  the  offender  may  be  committed  to  gaol  for  a  period 
not  exceeding  30  days.  The  annual  fee  to  be  paid  for  a 
license  shall  not  exceed  the  sum  of  one  dollar.  The  superin- 
tendent may  cancel  any  such  license  upon  proof  of  violation  by 
the  holder  thereof  of  the  Park  Act  or  any  of  the  regulations 
made  thereunder. 

Act  incor-         4.  This  Act  shall  be  read  with  and  as  part  of  the  said 

porated  with   Algonquin  National  Park  Act. 
56  V.  c.  8.         y  1 


CHAPTER 
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CHAPTER  9. 

An  Act  to  amend  The  Tile,  Stone  and  Timber 
Drainage  Act. 

[Assented  to  16th  April,  1895.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  Section  8  of  The  Tile,  Stone  and  Timber  Drainage  Act  Rev.  Stat, 
is  repealed  and  the  following  substituted  therefor  : —  repealed8 

8. — (1)  Any  person,  assessed  as  owner  and  being  the  actual  Application 
owner  of  land  in  the  municipality,  wishing  to  borrow  money  for  loai1, 
for  the  purpose  of  tile,  stone  or  timber  drainage  may  make 
application  to  the  council  of  the  municipality  in  the  Form  4 
to  this  Act. 

(2)  No  such  application  shall  be  acted  upon  by  the  council  Statutory 
unless  it  is  accompanied  by  a  statutory  declaration  made  by  applicant.11  ° 
the  applicant  stating  that  he  is  the  actual  owner  of  the  lands 
mentioned  in  the  said  application,  and  that  the  said  lands  are 

free  from  encumbrances,  or  if  the  said  lands  or  any  part  there- 
of are  mortgaged  or  otherwise  encumbered,  stating  the  amount 
of  such  mortgage  or  other  encumbrance  and  the  name  and 
address  of  the  mortgagee  or  encumbrancer,  and  where  the 
said  mortgage  has  been  assigned,  the  name  of  the  assignee  or 
present  holder  of  such  mortgage  with  his  address. 

(3)  In  case  it  appears  that  there  is  any  encumbrance  upon  Notice  to  en- 
the  said  lands  or  any  part  thereof  the  said  application  shall  not  cumbrancer- 
be  disposed  of  until  two  weeks  after  the  mortgagee  or  other 
encumbrancer  has  been  notified,  by  registered  letter  sent  to  him 

by  the  clerk  through  the  post  office  to  his  last  known  address, 
of  such  application. 

2.  This  Act  shall  come  into  force  on  the  1st  day  of  July,  Commence- 

2395  ment  of  Act. 


CHAPTER 
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CHAPTER  10. 
An  Act  respecting  the  Department  of  Agriculture. 

[Assented  to  16th  April,  1895.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 


Duties  and 
powers  of 
Minister  of 
Agriculture. 

Rev.  Stat., 
c.  13. 


1.  The  Minister  of  Agriculture  shall,  subject  to  section  3  of 
the  Act  respecting  the  Executive  Council,  have  the  functions, 
duties  and  powers,  which  by  statute  or  otherwise,  on  the  23rd 
day  of  March,  1888,  belonged  to  the  Commissioner  of  Agri- 
culture, and  shall  have  any  other  functions,  duties  and  powers 
which,  under  and  subject  to  the  provisions  of  the  said  Act, 
may  be  frOm  time  to  time  assigned  or  transferred  to  him  by 
Order  in  Council.    51  Vict.  c.  8,  s.  1. 


Registers  of 
stock. 


2.  The  Minister  of  Agriculture  may  take  any  necessary 
steps  for  the  continuing  of  the  keeping  registers  of  pure 
bred  stock,  heretofore  kept  by  the  council  of  the  Agriculture 
and  Arts  Association. 


Bureau  to  be 
under  direc- 
tion of  Minis- 
ter of  Agri- 
culture. 


Bureau  of  Industries. 

3.  There  shall  be  attached  to  the  department  of  the  Minister 
of  Agriculture  a  bureau,  to  be  styled  "  The  Bureau  of  Indus- 
tries/' for  collecting,  tabulating  and  publishing  industrial 
information  for  public  purposes,  and  the  said  Minister  shall 
be  charged  with  the  direction  thereof.    R.S.O.  1887,  c,  39,  s.  6. 


Useful  facts       4.  It  shall  be  the  duty  of  the  Minister  to  institute  inquiries 
rfculture^Sf"  anc^  co^ec^  useful  facts  relating  to  the  agricultural  and  other 
to  be  collected  industrial  interests  of  the  Province,  and  to  adopt  measures  for 
and  published,  disseminating  or  publishing  the  same  in  such  manner  and 
form  as  he  finds  best  adapted  to  promote  improvement  within 
the  Province  ;  and  (amongst  other  things)  to  procure  and  pub- 
lish early  information  relating  to  the  supply  of  grain,  bread- 
stuffs  and  live  stock  in  the  other  provinces  of  the  Dominion, 
in  Great  Britain,  and  in  the  United  States  and  other  foreigu 
countries  in  which  the  Province  finds  a  market  for  its  surplus 
products,  and  as  to  the  demand  therefor ;  and  the  Minister 

shall, 
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shall,  on  or  before  the  first  day  of  May  in  each  year,  cause  to 
be  published  and  distributed  for  the  use  of  the  members  of  the 
Legislature,  the  general  report  and  the  tabular  abstract  for 
the  preceding  year,  made  by  the  secretary  to  the  Minister  as 
provided  by  section  6  of  this  Act.    R.S.O.  1887,  c.  39,  s.  7. 

5.  The  Lieutenant-Governor  may  appoint  a  secretary  of  Appointment 
the  bureau  and  may  also  appoint  such  other  officers  as  may  and^ther^ 
be  necessary  for  the  proper  conduct  of  the  Bureau.    R.S.O.  officers. 
1887,  c.  39,  s.  8. 

6.  It  shall  be  the  duty  of  the  secretary,  under  the  instruc-  Duties  of 
tions  of  the  Minister,  to  conduct  all  correspondence  of  the 
bureau ;  to  send  to  the  proper  officers  and  persons  of  whom 

such  service  is  required  the  schedules,  with  instructions 
approved  by  the  Minister,  for  the  collection  of  facts  and  infor- 
mation relating  to  agriculture  and  other  industries  of  the 
Province  ;  to  receive,  abstract  and  tabulate  the  information 
collected  and  obtained,  and  to  publish  the  same  from  time  to 
time  during  the  growing  season  ;  to  prepare  at  the  close  of 
each  year  a  general  report  to  the  Minister,  including  a  tabular 
abstract  of  facts  relating  to  land,  trade,  government,  popula- 
tion and  other  subjects  compiled  annually  from  the  depart- 
mental records  of  the  Province  and  from  other  available 
records ;  and  generally  to  perform  all  work  within  the  sphere 
of  the  bureau  as  he  may  from  time  to  time  be  directed  by  the 
Minister.    R.S.O.  1887,  c.  39.  s.  9. 

7.  The  Minister  of  Agriculture,  with  the  approval  of  the  ^alQg0e^ts 
Lieutenant-Governor  in  Council  may  make  such  arrangements  ment  of 

as  he  deems  expedient  with  the  government  of  the  Dominion  Dominion, 
for  the  collection  and  transmission  of  information  on  the  agri- 
cultural, manufacturing  and  other  interests  of  the  Province  or 
for  obtaining  for  the  use  of  the  Province  such  information  as 
may  have  been  collected  by  the  Department  of  Agriculture. 
R.S.O.  1887,  c.  39,  s.  11. 

8.  All  collectors  and  officers  employed  in  collecting  data  ^^'to0'' 
for  the  Bureau  of  Industries  shall  be  entitled  to  receive  one  COpy  of 
copy  each  of  the  publications  and  reports  of  the  said  bureau,  reports. 
R.S.O.  1887,  c.  39,  s.  12. 

9.  The  officers  of  all  societies  and  associations  organized  ^^g^gg1" 
under  The  Agriculture  and  Arts  Act,  and  of  all  municipal  anJ others  to 
councils,  school  boards  and  public  institutions,  and  all  public  an^e[^lm 
officers  of  this  Province,  shall  promptly  answer  all  official  muniCations. 
communications  from  the  said  Bureau,  shall  from  time  to  time 

collect  and  tabulate  facts  according  to  instructions  to  be 
furnished  them,  shall  make  diligent  efforts  to  supply  correct 
information  on  all  questions  submitted  to  them,  and  generally 
shall  act  as  far  as  practicable  upon  the  recommendations  of 

the 
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the  Minister ;  and  any  officer  of  any  such  society,  association, 
council,  school  board  or  public  institution  making  a  false  return 
of  information,  or  refusing  or  wilfully  neglecting  to  answer 
any  question,  or  to  fill  up,  tabulate  and  return  official  schedules 
according  to  instructions  and  within  the  prescribed  times,  or  to 
furnish  information  relating  to  the  industries  of  the  Province, 
when  required  so  to  do  either  by  the  Minister  or  by  the  Secre- 
tary of  the  Bureau,  shall  for  every  such  offence  incur  a  penalty 
of  $40,  which  shall  "be  recoverable  by  any  person  suing  for  the 
same  before  any  court  of  competent  jurisdiction,  and  shall  be 
paid  to  Her  Majesty  for  the  use  of  this  Province.  R.  S.  O., 
lcS87,  c.  39,  s.  10. 


CHAPTER 
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CHAPTER  11. 

An  Act  to  consolidate  and  amend  the  Agriculture 
and  Arts  Acts. 

[Assented  to  16th  April,  1895.1 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario 
enacts  as  folio  ws: — 

1.  This  Act  may  be  cited  as  The  Agriculture  and  Arts  Act,  short  title 
1895.    R.  S.  0.  1887,  c.  39,  s.  1. 

2.  In  the  construction  of  this  Act,  Interpreta- 

tion. 

1.  "  Department  "  shall  mean  the  Department  of  Agriculture.  "Depart- 

ment. " 

2.  "  Minister "    shall  mean  the  Minister   of  Agriculture 
for  the  Province  of  Ontario. 

3.  "  Division  "  shall  mean  a  Division  composed  of  Districts 
as  set  forth  in   schedule  A  annexed  to  this  Act. 

4.  District  shall  mean  a  District  composed  of  municipalities 
as  set  forth  in  sche  lule  B  annexed  to  this  Act. 

5.  "District   S^iety  "   shall  mean    District  Agricultural 
Society. 

6.  "  Township  Society  "  shall  mean  Township  Agricultural 
Society.    R.  S.  0.  1887,  c.  39,  s.  2. 

3.  All  agricultural  and  horticultural  societies,  and  all 
associations  organized  under  any  former  Agriculture  and  Arts 
Act,  shall  continue  except  so  far  as  they  may  be  altered  or 
affected  by  this  Act.    R.  S.  0.  1887,  c.  39,  s.  3. 


4.  The  Minister  may  decide  all  matters  of  doubt  or  dis-  Minister  to 

decide 
putes. 


pute  as  to  the  working  or  construction  of  this  Act,  and  his  d< 
decision  shall  be  final,  except  that  an  appeal  therefrom  may 
be  made  to  the   Lieutenant-Governor  in  Council.     R.  S.  O. 
1887,  c.  39,  s.  4. 

5.  The  Minister  may  appoint  any  person  or  persons  to  inspect  Minister  may 
the  books  and  accounts  of  any  society,  association  or  body  in  ^^l^[^ect 
the  Province  receiving  Government  aid,  under  or  by  virtue  of  accounts  of 

this  societies>  e*c. 
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this  Act,  and  may  empower  such  person  to  summon  witnesses 
and  enforce  the  production  of  documents  before  him,  and  to 
take  evidence  upon  oath  in  regard  to  such  inspection  ;  and 
all  officers  of  any  such  society  or  body  whenever  required  so 
to  do,  shall  submit  the  book  and  accounts  thereof  to  such 
inspection  and  truly  to  the  best  of  their  knowledge  answer 
all  questions  put  to  them  in  relation  thereto,  or  to  the  funds 
of  such  society  or  body.    R.  S.  0.  1887,  c.  39,  s.  5. 

District   Agricultural,   Township   Agricultural  and 
Horticultural  Societies. 


When  socie- 
ties may  be 
organized. 


Mode  of 
organization. 


6.  — (I)  A  district  agricultural  society  may  be  hereafter 
organized  in  each  of  the  districts  set  forth  in  schedule  B, 
annexed  to  this  Act ;  a  township  agricultural  society  may  be 
hereafter  organized  in  any  township,  and  a  horticultural 
society  may  be  hereafter  organized  in  any  city,  town  or 
incorporated  village.    R.  S.  O.  1887,  c.  39,  s.  35  (1)  s.  46. 

(2)  Any  two  or  more  townships  may  unite  for  the 
purpose  of  organizing  a  township  society,  and  any  two  or 
more  adjacent  incorporated  villages,  towns  or  cities  may  unite 
for  the  purpose  of  organizing  a  horticultural  society. 

(3)  Any  one  of  the  district  societies  of  Toronto  may,  by  a 
vote  of  a  majority  of  its  members,  devote  its  funds  to  the 
objects  of  a  horticultural  society. 

7.  The  mode  of  organization  shall  be  as  follows  : 

(a)  A  declaration  in  the  form  of  schedule  C  to  this 
Act  shall  be  signed  by  those  persons  (residents 
of  the  municipality  or  municipalities  in  which 
the  society  is  organized)  desiring  to  organize  a 
society  under  this  Act.  In  the  case  of  a  dis- 
trict agricultural  society  the  number  of  such  per- 
sons shall  be  at  least  eighty,  and  in  the  case 
of  a  township  agricultural  or  a  horticultural  society 
the  number  shall  be  at  least  fifty  where  the 
number  of  ratepayers  is  two  hundred  or  over, 
and  at  least  thirty  where  the  number  of  ratepayers 
is  less  than  two  hundred.  R.S.O.,  1887,  chap.  39, 
s.  35  (3),  s.  46. 

(6)  No  person  shall  be  considered  a  member  of  any  dis- 
trict, township  or  horticultural  society  for  any 
year  unless  he  shall  have  paid  at  least  one  dollar 
into  the  funds  of  that  society  as  membership  fee 
for  that  year. 

(c)  Within  one  month  after  the  money  has  been  so  paid 
a  true  copy  of  the  said  declaration,  with  names  and 
addresses  of  the  signers  of  the  same,  shall  be 
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transmitted  to  the  Minister,  who  shall  thereupon 
authorize  a  person  to  call  the  fir^t  meeting  for  the 
organization  of  the  society.  R.  S.  O.,  18S7,  c.  30,  s. 
35  (3)  part. 

(d)  The  first  meeting  of  the  district  society  shall  be  held 

on  the  third  Wednesday  of  January  next  ensuing, 
and  the  first  meeting  of  the  township  or  horti- 
cultural society  shall  be  held  on  the  second 
Wednesday  of  January  next  ensuing,  of  which 
meeting  at  least  two  weeks'  public  notice 
shall  be  given  by  advertisement"  in  one  or  more 
newspapers  published  in  the  district  and  also  by 
printed  placards  or  bills  posted  in  local  places  of 
common  resort.    R.  S.  O.,  1887,  c.  39,  s.  35  (3). 

(e)  At  the  said  first  meeting  there  shall  be  elected  a  presi- 

dent, a  first  vice-president,  a  second  vice-president, 
and  not  more  than  nine  other  directors,  who 
together  shall  form  the  board  of  directors,  a 
majority  of  which  board  shall  be  resident  in  the 
i  municipality  or  municipalities  in  which  the  society 

is  organized.  At  the  said  first  meeting  the  society 
shall  appoint  two  auditors  for  the  ensuing  year. 
See  R.  S.  0.,  1887,  c.  39,  ss.  40,  51. 

( / )  The  board  of  directors  from  among  themselves  or 
otherwise  shall  appoint  a  secretary  and  a  treasurer 
or  a  secretary -treasurer.  See  R.  S.  O.,  1887,  c.  39, 
ss.  40,  51. 

(g)  A  report  of  the  organization  meeting  certified  by  the 
president  and  secretary  and  containing  a  statement 
of  the  number  of  members  and  a  list  of  the  officers 
elected  and  appointed  shall  be  sent  within  one 
week  after  the  holding  of  the  meeting  to  the 
Department.    R.  S.  0.,  1887,  c.  39,  s.  35  (3). 

8.  Upon  the  receipt  of  such  report  the  society  so  organized  Designation 
shall  be  deemed  a  district  agricultural,  a  township  agricul-  of  societies* 
tural  or  a  horticultural  society,  as  the  case  may  be.  The 
district  societies  shall  bear  the  name  of  the  district,  asset  forth 

in  schedule  B,  and  the  township  and  the  horticultural  societies 
shall  bear  the  names  of  the  municipality  or  municipalities 
wherein  they  are  situated  ;  and  each  society  so  constituted  and 
recognized  shall  be  entitled  to  the  legislative  grant  hereinafter 
provided  and  to  enjoy  all  the  privileges  granted  by  this  Act. 
R.  S.  O.,  1887,  c.  39,  s.  35  (3),  s.  47  (1). 

9.  --(l)  The  objects  of  district  and  township  societies  shall  Objects  of 
be  to  encourage  improvement   in  agriculture,,  horticulture, h0Cietiefc- 
manufactures  and  the  useful  arts  : — 


(a) 
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(a)  By  importing  and  otherwise  procuring  seeds,  plants 

and  animals  of  new  and  valuable  kinds  ; 

(b)  By  offering  prizes  for  essays  on  questions  of  scientific 

inquiry  relating  to  agriculture,  horticulture,  manu- 
factures, and  the  useful  arts  ; 

(c)  By  awarding  premiums  for  excellence  in  the  raising 

or  introduction  of  stock,  the  invention  or  improve- 
ment of  agricultural  or  horticultural  implements 
and  machinery,  the  production  of  grain  and  of  all 
kinds  of  vegetables,  plants,  flowers  and  fruits,  and 
generally  for  excellence  in  any  agricultural  or  hor- 
ticultural production  or  operation,  article  of  manu- 
facture or  work  of  art.    R.S.O.,  1887,  c.  39,  sec.  37 

(d)  By  carrying  on  experiments  in  the  growing  of  crops, 
the  feeding  of  stock  or  any  other  branch  of  agri- 
culture, or  by  testing  any  system  of  farming 
through  arrangement  with  one  or  more  farmers  of 
the  municipality  in  which  the  society  is  organized. 

(2)  The  objects  of  horticultural  societies  shall  be  to  encour- 
age improvement  in  horticulture  : — 

(a)  By  holding  meetings  for  discussion  and  for  hearing 

lectures  on  subjects  connected  with  the  theory  and 
practice  of  improved  horticulture  ; 

(b)  By  promoting  the  circulation  of  horticultural  periodi- 

cals ; 

(c)  By   importing  and   otherwise  procuring  seeds  and 

plants  of  new  and  valuable  kinds  ; 

(d)  By  offering  prizes  for  essays  on  questions  of  scientific 

inquiry  relating  to  horticulture  ; 

(e)  By  awarding  premiums  for  the  invention  or  improve- 

ment of  horticultural  implements  and  machinery, 
the  production  of  all  kinds  of  vegetables,  plants, 
flowers  and  fruits,  and  generally  for  excellence  in 
any  horticultural  production  and  operation.  R.S.O., 
1887,  c.  39,  s.  37. 

(3)  None  of  the  funds  of  any  of  such  societies,  howsoever 
derived,  shall  be  expended  for  any  purpose  inconsistent  with 
those  above  mentioned.    R.  S.  O.,  1887,  c.  39,  s.  38. 

10. — (1)  The  annual  meeting  of  every  society  shall  be  held 
in  each  year  as  follows  :  that  of  a  township  agricultural  society 
on  the  second  Wednesday  of  January  at  one  o'clock  in  the 
afternoon ;  that  of  a  horticultural  society  on  the  second  Wed- 
nesday of  January  at  half  past  seven  o'clock  in  the  evening  ; 
that  of  a  district  agricultural  society  on  the  third  Wednesday 
of  January  at  one  o'clock  in  the  afternoon,  except  in  the  case 

of 
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of  city  district  societies  which  shall  hold  their  meetings  at  half 
past  seven  o'clock  in  the  evening. 

(2)  At  least  two  weeks'  previous  notice  of  all  such  meet-  Notice  of 
ings  shall  be  given  by  advertisement  in  one  or  more  news-  meetings, 
papers  published  in  the  municipality  or  municipalities  to  which 

the  society  belongs  and  also  by  printed  placards  or  bills  posted 
in  places  of  common  resort.    R.  S.  O.,  1887,  c.  39,  ss.  39,  51. 

(3)  In  case  any  society  shall,  through  any  cause,  fail  to  hold  When  society- 
its  annual  meeting  at  the  time  appointed,  the  Minister,  on  [^annual^ 
petition  of  20  members,  may  appoint  a  time  for  holding  the  meeting, 
same  before  the  first  day  of  April  in  the  same  year,  the  meeting 

to  be  called  as  for  the  regular  annual  meeting,  and  this  meet- 
ing shall  in  all  particulars  be  taken  as  the  annual  meeting  of 
the  society. 

(4)  In  the  event  of  the  annual  meeting  not  being  held  as  Dissolution^ 
provided  for  in  this  Act,  or  in  the  event  of  the  number  of  society, 
members  on  the  first  day  of  September  being  less  than  the  num- 
ber required  for   organization,  the   society   shall  eease  to 

exist. 

11.  In  addition  to  any  other  business  the  following  busi-  Business' to 
ness  shall  be  transacted  at  the  annual  meeting:--  atSfai^ 

(a)  The  board  of  directors  shall  present  at  such  meeting  a  ^^afS '-S2Gau 

report  of  their  proceedings  for  the  past  calendar  report, 
year,  in  which  shall  be  stated  the  names  of  all  the 
members  of  the  society,  the  amount  paid  by  each 
being  set  opposite  to  his  name,  the  amount  offered 
and  also  the  amount  awarded  in  prizes  for  each 
kind  of  live  stock,  agricultural  products,  imple- 
ments, domestic  products  or  other  objects  respec- 
tively, the  number  of  entries  in  each  class,  together 
with  such  remarks  and  suggestions  upon  the  agri- 
culture and  horticulture  of  the  district,  and  the 
arts  and  manufactures  therein,  as  they  are  enabled 
to  offer.    R.  S.  0.,  1887,  c.  39,  s.  41. 

(b)  In  the  case  of  horticultural  societies  the  said  informa- 

tion shall  be  with  reference  to  horticulture  and 
arts  only.    R.  S.  O.,  1887,  c.  39,  s.  52. 

(c)  The  board  of  directors  shall  present  a  detailed  state-  Recording 

ment  of  the  receipts  and  expenditures  for  the  pre-  reP°rts- 
ceding  year,  also  a  statement  of  the  assets  and 
liabilities  of  the  society  at  the  end  of  the  year,  cer- 
tified to  by  the  auditors.     R.  S.  O.,  1887,  c.  39, 
s.  41  (2),  s."52. 

(d)  The  officers  and  other  directors  shall  be  elected  by  the  By.laws  and 

members  as  required  by  section  7(d).    R.S.O.,  1887,  regulations,— 

C.  39,  SS.  40,  51.  powers  of 

'  '  directors. 
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12.  The  said  reports  shall,  if  approved  by  the  meeting, 
be  placed  on  permanent  record  in  the  books  of  the  society,  and 
shall  also  be  sent  within  one  month  to  the  Department 
and  the  Minister  may  require  all  such  reports  to  be  made  out 
on  schedules  to  be  supplied  b}^  the  department  in  such  form 
as  he  may  direct.    See  R.  S.  O  ,  1887,  c.  39,  s.  42. 


Meetings, 
when  and 
how  called. 


Meetings  of 
directors. 


li>.  The  members  of  each  society  may  at  an  annual 
meeting  or  at  a  special  meeting,  of  which  two  weeks'  previous 
notice  has  been  given  by  advertisement  as  in  sub-section  2  of 
section  10  make,  alter  and  repeal  by-laws  and  regulations  for 
the  general  management  of  the  societ}^ ;  subject  to  these  by- 
laws and  regulations,  the  board  of  directors  shall  have  full 
power  to  act  for  and  in  behalf  of  the  society  and  all  grants 
and  other  funds  of  the  society  shall  be  received  and  expended 
under  their  direction.    See  R.  S.  O.,  1887,  c.  39",  ss.  43  (2),  49. 

14.  The  first  meeting  ol  the  board  of  directors  of  a  soci- 
ety may  be  held  upon  the  day  of  the  annual  meeting,  and  the 
subsequent  meetings  shall  be  held  pursuant  to  adjournment,  or 
be  called  by  written  notice  given  by  authority  of  the  president, 
or  in  his  absence  of  the  first  vice-pre'sident,  or  in  the  absence 
or  on  the  neglect  of  the  president  or  vice-president,  then  on 
the  written  request  of  any  three  of  the  directors,  at  least  one 
week  before  the  day  appointed,  and  at  anv  meeting  five  shall 
be  a  quorum.    R.  S.  O.,  1887,  c.  39,  ss.  43,  49. 

Societies  to  be  15. — (1)  All  district,  township  and  horticultural  societies 
porate 001  now  or  hereafter  organized,  shall  be  bodies  corporate,  with 
power  to  acquire  and  hold  land  as  a  site  for  fairs  and  exhibi- 
tions and,  subject  to  the  approval  of  a  meeting  of  the  society 
called  for  the  purpose,  to  sell,  mortgage,  lease,  or  otherwise 
dispose  of  the  same,  or  any  other  property  held  by  such 
societies. 

(2)  At  least  two  weeks'  previous  notice  of  such  meeting 
shall  be  given  bjr  advertisement  in  one  or  more  newspapers 
published  in  the  county  or  district  and  by  printed  placard  ; 
and  at  such  meeting  only  those  persons  shall  be  entitled  to 
vote  who  are  members  for  the  current  year  and  who  were  also 
members  for  the  two  previous  years.    R.  S.  0.,  1 887,  c.  39,  s.  36 


Dissolution 
of  union 
societies. 


16.  Where  two  or  more  municipalities  have  been  united  to 
form  a  township  or  a  horticultural  society  a  dissolution  of 
such  union  society  may  be  effected  in  the  following  manner : 
a  petition  requesting  a  dissolution  and  the  organization  of  new 
societies  shall  be  signed  by  a  majority  of  the  members  residing 
in  any  one  of  the  municipalities  and  shall  be  forwarded  to  the 
Minister,  and  provided  the  number  so  signing  is  equal  to  the 
number  required  for  the  organization  of  a  new  society  as  in 
section  7(a),  the  Minister  shall  direct  that  new  societies  shall 


be 
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be  organized  in  the  manner  prescribed  in  section  7,  and  the 
former  union  society  shall  thereupon  become  dissolved  and 
shall  cease  to  exist.    R.  S.  O.,  1887,  c.  39,  s.  54. 

17.  On  the  dissolution  of  a  union  society  the  assets  of  the  Apportion- 
said  society  shall  be  equitably  apportioned  or  divided  by  ^dissolution 
arbitrators,  or  a  majority  of  them,  one  to  be  appointed  by  the  of  union 
board  of  directors  of  each  of  the  new  societies,  and  another  society- 
arbitrator  to  be  chosen  by  the  arbitrators  so  appointed,  or,  in 

the  event  of  the  said  arbitrators  failing  to  choose  such 
arbitrator  within  ten  days  after  being  appointed,  then  the 
senior  county  judge  or  the  stipendiary  magistrate  having  juris- 
diction in  the  district  shall  appoint  such  arbitrator.  In 
case  of  disagreement  the  matter  shall  be  referred  to  the  senior 
judge  of  the  county  or  the  stipendiary  magistrate,  for  final 
decision.    R.  S.  0.,  1887,  c.  39,  ss.  44,  54. 

18.  Any  township  society  and  town  or  village  municipality  ^°^rs  as  to 
that  had,  prior  to  the  4th  day  of  March,  1868,  jointly  pur-  an  8' 
chased  and  held  any  lands  or  buildings  for  the  purpose  of 
agricultural  fairs  or  exhibitions,  may  continue  jointly  to  hold 

such  lands  or  buildings,  or  may  sell,  mortgage,  lease  or  other- 
wise dispose  of  the  same,  subject  to  the  approval  of  a  meeting 
of  the  society  as  provided  in  section  15.  R.S.O.,  1887,  c.  39, 
s.  56. 

Legislative  Grants. 

19.  On  or  before  the  first  day  of  September  in  each  year  Proofs  requir- 
the  officers  of  every  district,  township  and  horticultural  society  nisneci  by 
shall  send  to  the  Department  an  affidavit,  which  may  be  sworn  societies. 

to  before  any  justice  of  the  peace,  in  the  form  of  schedule  D 
annexed  to  this  Act,  stating  the  number  of  members  and 
the  total  amount  paid  in  at  that  time  for  membership  fees 
to  the  officers  of  the  society  for  the  current  year.  R  S.O., 
1887,  c.  39,  s.  57. 

20.  Every  district  society,  every  township  socie.ty  and  Conditions  of 
every  horticultural  society  organized  under  or  recognized  by  &rant- 

this  Act,  shall  be  entitled  to  receive  a  grant  out  of  the  unap- 
propriated moneys  in  the  hands  of  the  Treasurer  of  the 
Province,  the  grant  to  be  paid  on  the  recommendation  of  the 
Department,  and  upon  the  following  conditions : — 

(a)  That  the  number  of  paid-up  members  for  the  current 

year  is  not  less  than  the  number  required  for 
organization. 

(b)  That  all  reports  and  returns  required  by  this  Act  have 

been  made  to  the  satisfaction  of   the  Minister. 

(c)  That  the  annual  meeting  lias  been  held  as  required 

and  officers  elected,  in  accordance  with  section  11. 

(d) 
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(</)  That  the  objects  of  the  said  society  as  given  in  section 
9,  have  been  strictly  adhered  to,  and  that  none  of 
the  funds  of  the  society,  from  whatever  source 
derived,  have  been  expended  in  any  manner  not  in 
harmony  with  these  objects.  See  R.  S.  O.,  1887, 
c.  39,  ss.  57  (1),  58  (1),  (2). 

Apportion-  21.  The  division  of  the  legislative  grant  for  each  district 
ment^sharea  ^  be  mftde  ag  follows  .__ 

(a)  An  amount  not  exceeding  $420  shall  be  subject  to 

division  among  the  township  and  the  horticultural 
societies  of  each  district ;  to  be  divided  in  propor- 
tion to  the  number  of  paid-up  members  as  reported 
by  affidavit  on  or  before  September  1st,  but  any  one 
society  shall  not  receive  more  than  $140,  nor  shall 
any  one  society  receive  more  than  three  times  the 
amount  reported  as  paid  up  by  its  members. 
R.S.O.,  1887,  c.  39,  s.  59. 

(b)  In  case  a  township  or  a  horticultural  society  is  situated 

within  two  districts  it  shall  receive  from  each  of 
the  grants  made  to  those  districts,  but  in  the  propor- 
tion of  only  one-half  of  the  number  of  its  members 
in  each  case.    R.S.O.,  1887,  c.  39,  s.  53  (part). 

(c)  The  remainder  of  the  legislative  grant  for  each  district 

after  thus  paying  to  the  township  and  horticultural 
societies  (if  there  are  any  such)  the  moneys  to 
which  they  are  entitled,  shall  be  payable  to  the 
district  society. 

(d)  The  district  of  the  city  of  Toronto  shall  not  receive 

more  than  $550  in  any  year  ;  and  the  districts  of 
the  city  of  Kingston,  the  city  of  Hamilton,  the  city 
of  London,  the  city  of  Ottawa,  the  town  and  town- 
ship of  Cornwall,  and  the  town  and  township  of 
Niagara,  shall  not  receive  more  than  $350  respec- 
tively, in  any  year.    R.  S.  0.,  1887,  c.  39,  s.  57  (2). 

(e) '  The  districts  of  North  Muskoka  and  South  Muskoka 

shall  not  receive  in  any  year  more  than  $600,  of 
which  not  more  than  $220  shall  be  subject  to  divi- 
sion among  the  township  and  horticultural  societies, 
and  of  which  no  single  township  society  shall 
receive  more  than  $100. 

Exhibitions. 

StiJns  tobe  22.— (1)  The  exhibition  of  any  society  shall  be  held  within 
held.  the  limits  of  the  municipality  or  municipalities  in  which  the 

society  is  organized,  and  in  case  of  a  union  of  two  or  more 
societies  it  shall  be  held  within  the  limits  of  the  municipali- 
ties- 
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ties  included  in  the  union  ;  the  place  to  be  decided  by  a  by-law 
or  regulation  of  the  society.    See  R  S.  O.,  1887,  c.  39,  s.  62. 

(2)  Whenever  the  members  of  any  district  or  township  ^jj&j^g^ 
society  have  by  by-law  or  resolution  fixed  upon  a  place  or  fngCexhi-  ° 
places  for  holding  the  exhibition  or  exhibitions  of  such  society  bitions. 
for  any  year  or  years  then  the  place  or  places  for  holding  such 
exhibition  or  exhibitions  shall  not  be  changed  except  by  the 
decision  of  a  majority  of  the  qualified  voters,  as  follows  : — 

a)  A  special  meeting  shall  be  called  b}T  the  board  ol 
directors  for  the  expressed  purpose  of  considering 
the  question. 

(b)  At  least  two  weeks'  previous  notice  of  such  meeting 
shall  be  given  by  advertisement  as  in  sub-section  2 
of  section  10. 

(t;)  Only  paid-up  members  for  the  current  year  who  were 
also  members  in  the  previous  year  shall  be  qualified 
to  vote.  , 

(d)  The  meeting  shall  be  called  for  ten  o'clock  in  the 
forenoon,  and  if  a  poll  is  demanded  it  shall  be 
opened  at  once  and  remain  open  until  six  o'clock 
except  that  it  may  be  closed  by  the  presiding  officer 
of  the  society  if  at  any  time  one  hour  elapses  with- 
out anv  vote  being  polled.  See  R.  S.  0,1887,  c.  39, 
s.  62. 

23.  Any  two  or  more  district  societies,  or  a  district  society  Union  of  dis- 
aod  any  township  or  horticultural  society  or  societies,  or  any  trict  a£d 
two   or  more  such   township  or  horticultural  societies,  or  societies^ 
the  society  of  a  city  district  and   any  township  or  horti- 
cultural society  or   societies  adjoining   such    city  district, 

may,  by  agreement  between  the  officers  or  a  majority  of 
the  officers  of  each  such  society,  unite  their  funds  or  any.  por- 
tion theieof  for  the  erection  of  suitable  buildings  in  whieh  to 
exhibit  articles  of  produce  #r  manufacture,  or  works  of  art;  and 
for  annual  or  extra  exhibitions,  or  for  plowing  matches,  or 
for  any  other  purpose  likely  to  promote  agriculture,  horticul- 
ture, arts  and  manufactures,  and  may  acquire  by  purchase  or 
lease,  and  hold,  sufficient  land  for  this  purpose  from  time  to 
time,  and  may,  subject  to  the  approval  of  a  meeting  ol  the 
society  called  for  the  purpose,  at  which  meeting  only  paid-up 
members  of  at  least  two  years'  standing  shall  be  allowed  to 
vote,  sell,  mortgage,  le;ise  or  otherwise  dispose  of  the  same. 
R.  S.  O,  1887,  c.  39,  s.  63. 

24.  — (1)  The  exhibitions  of  any  township  society  shall  be  Townahip 
held  at  such  place  as  shall  afford  sufficient  accommodation  for  s°j1ifbti^ion8 
such  exhibitions  ;  but  no  separate  township  exhibition  shall  be 

held  within  five  miles  of  the  place  at  which  the  district  exhibi- 
tion is  held  for  any  year  in  the  same  township  ;  but  a  township 
3  s.  society 
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society  may  unite  with  a  district  society,  and  may  merge  its 
funds  with  those  of  a  district  society  for  that  year,  and  if  so 
merged  the  members  of  such  township  society  shall  be  entitled 
to  all  the  privileges  of  members  of  the  district  society  at  the 
exhibition,  and  the  president,  vice-president  and  directors  of 
such  township  society  shall  be  co-directors  with  the  directors 
of  the  district  society  for  the  conducting  and  management  of 
such  exhibitions. 

(2)  But  where  a  township  society  unites  with  a  district 
society  other  than  the  district  society  within  the  limits  of 
which  the  township  is  situated,  the  township  society  shall 
only  be  entitled  to  share  in  the  distribution  of  the  government 
grant  upon  the  amount  of  members'  subscriptions  paid  by 
members  resident  within  the  township,  and  the  secretary  of 
the  township  society  in  his  returns  to  the  Department  shall 
distinguish  the  members  so  resident  from  other  members. 
R.  S.  O.,  1887,  c.  S'J,  s.  64. 

exhibitions  *  ^®  ^e  board  of  directors  of  any  association  or  society 
•  '     organized  under  this  Act,  on  being  made  aware  of  any  fraud 

having  been  committed  by  any  member  or  exhibitor  in  the 
entry  of  any  stock  or  goods  in  competition  for  prizes  at  any 
exhibition,  shall  have  the  power  of  withholding  the  payment 
of  any  prizes  that  may  have  been  awarded  by  the  judges  to 
such  members  or  exhibitors  on  such  fraudulent  or  any  other 
entries  made  at  any  such  exhibition.   R.  S.  O.,  1887,  c.  39,  s.  78. 

Keeping  the  Peace  at  Exhibitions. 

Justices  of  the  26.  Any  justice  of  the  peace  having  jurisdiction  in  any 
arpointpolice-  C^V'  town,  village  or  township,  wherein  a  fair  or  exhibition 
men,  etc.  may  be  held  shall,  on  the  request  of  the  president  or  executive 
committee  of  any  agricultural  or  horticultural  society,  appoint 
as  many  policemen  or  constables  as  may  be  required  at  the 
expense  of  the  said  association  or^)f  such  society,  said  police- 
men or  constables  to  be  named  by  such  association  or  society, 
whose  duty  it  shall  be  to  protect  the  property  of  such  associa- 
tion or  society  within  the  exhibition  grounds,  and  to  eject  all 
persons  who  may  be  improperly  within  the  grounds,  or  who 
may  behave  in  a  disorderly  manner,  or  otherwise  violate  any 
of  the  rules  or  regulations  of  such  association  or  society. 
R.  S.  0.,  1887,  c.  39,  s.  82. 

Penalty  for        21.  If  any  person  wilfully  hinders  or  obstructs  the  officers 
officers0 org    or  servants  of  any  agricultural  or  horticultural  society  in  the 
gaining admis-  execution  of  their  duty,  or  gains  admission  to  the  said  grounds 
to°rufesntrary  contrary  to  the  rules  of  such  association  or  society,  he  shall  be 
liable  to  a  fine  of  not  less  than  $1  nor  more  than  $20  ;  such 
fine  to  be  enforced  and  collected  as  fines  are  usually  collected, 
and  to  be  paid  over  to  such  association  or  society  for  its  use 
and  benefit ;  and  in  default  of  payment  the  said  offender  shall 

be 
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be  imprisoned  in  the  common  gaol  for  a  period  of  not  more 
than  thirty  days.   R.  S.  0.,  1887,  c.  39,  s.  83. 

28 — (1)  The  officers  of  any  such  association  or  society  may  ^m^f'  re 
by  their  rules  and  regulations  prohibit  and  prevent  all  kinds  vented.  6  Pre 
of  theatrical  or  circus  or  acrobatic  performances,  exhibitions  or 
shows,  and  also  regulate  or  prevent  the  huckstering  or  traffick- 
ing in  fruits,  goods,  wares  or  merchandise  on  the  exhibition 
grounds,  or  within  300  yards  thereof ;  and  any  person  who,  penaity< 
after  due  notice  of  such  rules  and  regulations,  violates  the 
same  shall  be  liable  to  be  removed  by  the  officers,  policemen 
or  constables  of  said  association  or  soci'ety,  and  be  subject  to 
the  penalty  prescribed  by  the  next  preceding  section.    R.  S.  O  , 
1887,  c.  39,  s.  84. 

(2)  The  officers  of  any  such  association  or  society  shall 
prevent  all  kinds  of  gambling  and  all  games  of  chance  at  the 
place  of  holding  the  exhibition  or  fair,  or  within  300  yards 
thereof,  and  any  association  or  society  permitting  the  same 
shall  forfeit  all  claim  to  any  Legislative  grant  during  the  year 
next  ensuing. 

29.  — (1)  It  shall  not  be  lawful  to  carry  on  any  horse  racing  Horse  racing 
other  than  trials  of  speed  under   the  control  and  regula-  §^j,jbi^hib. 
tion  of  the  officers  of  the  society  during  the  days  appointed  tion*g  6X  1 
for  holding  any  exhibition  by  any  district  or  township  society,  at 

the  place  of  holding  the  exhibition  or  within  five  miles  thereof. 

(2)  Any  person  who  is  guilty  of  a  violation  of  this  section  Penalty, 
shall  be  liable,  upon  summary  conviction  before  a  justice  of  the 
peace,  to  a  fine  not  exceeding  $50,  or  imprisonment  in  the  com- 
mon gaol  of  the  county  for  a  period  not  exceeding  thirty  days. 
R.  S.  O.,  1887,  c.  39,  s.  86. 

Other  Associations. 

30.  The  following  societies,  organizations  or  associations,  other 
whether  heretofore  incorporated  or  not,  shall  be  or  continue  to  societies  un- 
be  bodies  corporate  under  the  provisions  of  this  Act,  the  mem-  of  rAc\e,ratlon 
bership  of  each  to  comprise  not  less  than  50  persons,  each  pay- 
ing at  least  $1  annual  membership  fee  : 

The  Ontario  Fruit  Growers'  Association. 

The  Entomological  Society  of  Ontario. 

The  Dairymen's  Association  of  Eastern  Ontario. 

The  Dairymen's  Association  of  Western  Ontario. 

The  Ontario  Creameries  Association. 

The  Poultry  Association  of  Ontario. 

The  Eastern  Ontario  Poultry  and  Pet  Stock  Association. 

The 
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The  Ontario  Bee-keepers'  Association. 

The  Ontario  Agricultural  and  Experimental  Union. 

The  Dominion  Sheep  Breeders'  Association. 

The  Dominion  Swine  Breeders'  Association. 
See  R.  S.  0.,  1887,  c.  39,  s.  65. 


Annual  meet- 
ings, officers, 
etc. 


By-Jaws  and 
regulations. 


Powers  of 
office?  s. 


.*>  I— (1)  Each  of  such  associations  shall  hold  an  annual  meeting 
at  such  time  and  place  as  may  be  determined  upon  by  the  mem- 
bers ;  and  each  association  shall  at  such  annual  meeting  elect 
a  president,  one  or  two  vice-presidents  and  also  not  less  than 
live  or  more  than  nine  directors,  all  of  whom  shall  constitute  the 
board  of  directors.  The  Ontario  Fruit  Growers'  Association, 
and  the  Ontario  Creameries  Association,  shall  each  elect  one 
director  from  each  division  as  set  forth  in  schedule  A  to  this 
Act.  The  Dairymen's  Association  of  Eastern  Ontario  shall 
elect  one  director  from  each  of  the  divisions  No.  1,  2,  3,  4, 
5,  6  in  said  schedule  A ;  The  Dairymen's  Association  of 
Western  Ontario  shall  elect  one  director  from  each  of  the 
divisions  No.  7,  8,  9,  10,  11,  12,  13  in  said  schedule  A  ;  The 
Eastern  Ontario  Poultry  and  Pet  Stock 'Association  shall  elect 
one  director  from  each  of  the  divisions  No.  1,  2,  3  and  4  in  said 
schedule  A  ;  The  Poultry  Association  of  Ontario  shall  elect  one 
director  from  each  of  the  divisions  No.  5,  6,  7,  8,  9,  10,  11,  12 
and  13  in  said  schedule  A  ;  The  Ontario  Entomological  Society 
shall  elect  five  directors,  one  from  each  of  live  divisions,  to  be 
arranged  by  themselves  at  their  annual  meeting.  The  other 
associations  shall  arrange  for  the  representation  of  directors  by 
by-law.  The  board  of  directors  so  elected  shall  appoint  from 
among  themselves  ot  otherwise,  a  secretary  and  a  treasurer  (or 
a  secretary-treasurer).  See  R  8.  0.,  1 887,  c.  39,  s.  67,  52  Vict.  c. 
9,  s.  3. 

(2)  In  addition  to  the  directors  herein  provided  for,  the 
members  of  any  association  may  at  the  annual  meeting  elect 
as  an  additional  director  any  officer  of  the  Ontario  Agricul- 
tural College  and  Experimental  Farm. 

32. — (1)  All  by  laws  and  regulations  of  the  said  associations 
must  be  approved  of  by  a  majority  of  the  members  present  at 
an  annual  meeting,  or  at  a  special  meeting  called  for  the  pur- 
pose of  considering  the  same,  and  of  which  at  least  two  weeks' 
notice  shall  be  given  bv  public  advertisement.  R.  S.  O.,  1887, 
c.  39,  s.  65  (1),  (2). 

(2)  The  officers  shall  have  full  power  to  act  for  and  on 
behalf  of  the  association,  and  all  grants  of  money  and  other 
funds  of  the  association  shall  be  received  and  expended  under 
their  direction,  subject,  nevertheless,  to  the  by-laws  and  regula- 
tions of  the  association.    R.S.O.  18t*7,fc.  39,  s.  67,  (2). 
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33.  At  each  annual  meeting  the  retiring  officers  shall  pre-  Annual 
sent  a  full  report  of  their  proceedings,  and  of  the  proceedings  report, 
of  the  association,  and  a  detailed  statement  of  the  receipts 
and  expenditure  for  the  previous  year  and  of  assets  and 
liabilities,  duly  audited ;  and  a  copy  of  said  report,  a 
statement  of  receipts  and  expenditure,  a  statement  of  assets 
and  liabilities,  a  list  of  members  and  a  list  of  the  officers  elected, 
and  also  such  general  information  on  matters  of  special  interest 
to  each  association  that  such  association  may  have  been  able 
to  obtain,  shall  be  sent  to  the  Minister  within  forty  days  after 
the  holding  of  such  annual  meeting.    R.  S.  O.,  1887,  c.39,s  C8. 

34  — (1 )  Each  of  such  associations  shall  be  entitled  to  receive  Conditions 
from  unappropriated  moneys  in  the  hand  of  the  Treasurer  ot '^ociations 
the  Province  a  specified  sum  to  be  placed  in  the  estimates  and  shall  share  in 
voted  by  the  Legislature  for  each  year  ;  provided,  grant1***™ 

(a)  That  the  number  of  bona  fide  members,  each  paying  an 
annual  subscription  of  not  less  than  one  dollar  is  at  least  fifty. 

(b)  That  the  secretary  of  each  of  the  said  associations  snail, 
on  or  before  the  1st  day  of  September  in  each  year,  transmit 
to  the  Minister  an  affidavit,  which  may  be  sworn  to  before  any 
justice  of  the  peace,  stating  the  number  of  members  who  have 
paid  their  subscriptions  for  the  current  year,  and  the  total 
amount  of  such  subscriptions. 

(c)  That  the  general  provisions  of  this  Act  have  been  com- 
plied with. 

(d)  That  none  of  the  funds  of  the  association,  from  whatever 
source  derived,  have  been  expended  in  a  manner  inconsistent 
with  the  purposes  of  organization  of  the  said  association. 
R.  S.  O.,  1887,  c.  39,  s.  66. 

(2)  In  the  case  of  each  of  the  poultry  associations  the  grant 
shall  not  be  paid  if  the  show  or  exhibition  be  held  in  any  one 
place  for  two  years  in  succession,  or  in  any  place  within 
forty  miles  from  the  place  of  exhibition  in  the  previous 
year. 

35.  The  Minister  may  appoint  a  person  who  shall  audit  the  Auditing 
accounts  of  any  of  the  various  associations  and  this  auditor  accounts, 
shall  present  a  report  of  the  result  of  his  audit  to  the  officers  of 

the  association  and  also  to  the  Minister. 

General  Provisions  as  to  Elections. 

36.  All  persons  not  under  eighteen  years  of  age  who  have  Right  of 
paid  the  membership  subscription  for  the  year  then  next  ensu-  voting, 
ing  to  any  society  or  association  to  which  this  Act  applies 

shall  have  the  rkdit  of  voting  at  the  election  of  officers,  and  on 
all  other  questions  submitted  to  the  annual  meetings  of  such 
societies.    R.  S.  0.,  1887,  c.  39,  s.  7C. 
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Payment  of 

subscriptions 

after  poll 
opened  not  to 
entitle  to  vote. 


Vaca 


Where  elec- 
tion illegal 
and  void. 


37.— (1)  No  membership  subscriptions  for  the  ensuing  year 
paid  after  the  president  or  presiding  officer  has  declared  the  poll 
open  for  the  election  of  officers  shall  entitle  any  member  to  vote 


for  such  offi 


eer 


shall  render  him  eligible  for  election  as 


an  officer,  nor,  except  in  the  case  of  the  city  district  societies 
and  the  horticultural  societies,  shall  any  votes  be  received 
earlier  than  one  o'clock  in  the  afternoon  nor  later  than  six 
o'clock  in  the  afternoon  of  the  same  day.  R.  S.  0..  1887,  c.  39, 
s.  171. 

(2)  In  the  case  of  the  Toronto,  Hamilton,  Ottawa,  Kingston 
and  London  district  societies  and  also  in  the  case  of  all  horti- 
cultural societies  the  hours  for  opening  and  closing  the  poll 
shall  be  fixed  by  by-law  of  each  society. 

38.  Except  as  otherwise  provided,  a  vacancy  occurring  by 
the  death  or  resignation  of  any  officer  of  an  agricultural  or 
other  society  organized  under  this  Act  may  be --tilled  by  the 
remaining  officers  thereof  ;  and  it  shall  be  the  duty  of  such 
officers,  and  they  are  hereby  empowered,  to  nominate  and  appoint 
a  fit  and  proper  person  to  fill  the  office  for  the  unexpired  term 
of  the  person  so  dying  or  resigning;  but  in  the  event  of  the 
remaining  officers  being  insufficient  to  form  a  quorum,  or  if  for 
any  reason  a  quorum  cannot  be  obtained,  then  persons  to  fill 
the  vacant  offices  shall  be  elected  in  manner  provided  in  the 
next  section.    R.  S.  0.,  1887,  c.  39,  s.  72. 

39.  In  the  event  of  an  election  of  any  officers  of  any  associ- 
ation, society  or  other  body  coming  within  the  provisions 
of  this  Act  not  being  held  at  the  time  or  place  herein  directed, 
or  being  for  any  reason  illegal  and  void,  then  the  persons  in 
office  at  the  time  when  such  election  should  have  been  egally 
held  shall  continue  to  be,  and  shall  be  deemed  to  be,  the  officers 
of  such  association,  society  or  body  until  their  successors  are 
legally  appointed,  and,  in  the  event  of  any  such  non-election  or 
illegal  election,  a  special  meeting  of  the  members  of  such  associa- 
tion, society  or  other  body  shall  be  called  as  soon  as  practicable 
for  the  election  of  such  officers  ;  such  meeting  to  be  called  (in  the 
manner  provided  in  sub-section  2  of  section  10  in  the  case  of  the 
annual  meeting  of  an  electoral  district  society)  by  the  presid- 
ent, or  in  his  absence  or  on  his  neglect  by  the  vice-president, 
or  in  the  absence  or  on  the  neglect  of  the  president  and  vice- 
president,  then  by  any  three  members  of  the  association,  society 
or  other  body  ;  and  at  such  meeting  the  election  of  officers 
shall  take  place,  and  the  persons  elected  shall  thenceforth, 
until  their  successors  are  appointed,  be  and  be  deemed  to  be 
the  officers  of  such  association,  society  or  body.  R.  S.  0.  1887, 
c.  39,  s.  73. 
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40.  A  special  meeting  of  the  directors  of  any  association  Special 
or  society  organized  under  this  Act  may  be  called  by  the  meettegs. 
president  thereof,  or  in  his  absence  or  on  his  neglect,  by  the 
vice-president,  or  in  the  absence  or  on  the  neglect  of  the  presi- 
dent and  vice-president,  then  by  any  three  members  of  such 
body,  of  which  meeting  at  least  seven  days'  notice  shall  be 
given  to  each  member ;  and,  except  as  otherwise  provided  for, 

a  majority  of  the  directors  of  any  such  body  shall  be  a  quorum. 
K.  S.  0.,  1887,  c.  39,  s  78  (2). 

41.  The  treasurer  of  every  society  or  other  association  Treasurers  to 
organized  under  this  Act  before  entering  upon  the  duties  of  £lve  security, 
his  office  shall  give  such  security,  either  by  joint  or  several 
covenant  with  one  or  more  sureties,  which  may  be  in  the  form 

given  in  schedule  E  to  this  Act  or  o&ierwise,  as  the  board  of 
directors  or  other  managing  officers  may  deem  necessary  for 
the  faithful  performance  of  his  duties,  and  especially  for  duly 
accounting  for  and  paying  over  all  moneys  which  may  come 
into  his  hands  ;  and  it  shall  be  the  duty  of  every  such  board 
in  each  and  every  year  to  inquire  into  the  sufficiency  of  the 
security  given  by  such  treasurer  and  report  thereon  ;  and 
where  the  same  treasurer  for  any  society  is  reappointed  from 
year  to  year  his  reappointment  shall  not  be  considered  as  a 
new  term  of  office,  but  as  a  continuation  of  the  former 
appointment,  and  any  bond  or  securit}^  given  to  thesocietyr  for 
the  faithful  performance  of  his  duties  shall  continue  valid  as 
against  the  parties  thereto  under  such  reappointment.  E.  S.  0. 
1887,  c.  29,  s.  77. 

Municipal  Aid  to  Agricultural  and  Other  Societies. 

42.  — (1)  The  municipal  council  of  any  city,  town,  village,  Aid  from 
county  or  township  in  this  Province  may  grant  or  loan  money  or  SuncilTto 
grant  land  in  aid  of  the  Agriculture  and  Arts  Association,  or  agricultural 
in  aid  of  any  agricultural  society  or  horticultural  society  asS0Ciatl0ns- 
formed  within  the  limits   of  the    municipality,  or  partly 

within  the  limits  of  such  municipality  and  partly  within 
the  limits  of  other  municipalities,  or  wholly  within  the  lim- 
its of  an  adjoining  municipality,  when  such  societyT  has  made 
the  returns  required  by  this  Act  to  be  made  to  the  Min- 
ister in  the  case  of  a  township  society  ;  and  if  such  grant 
is  a  loan  of  money  to  enable  the  said  association  or  society 
to  acquire  lands,  such  municipality  may  hold  the  lands 
so  acquired  or  may  take  a  mortgage  thereon,  as  security  for 
the  amount  of  such  grant  until  the  amount  of  such  grant  be 
repaid  to  the  municipality  ;  and  any  such  grant  heretofore 
made  in  accordance  with  the  provisions  of  this  Act  shall  be 
legal  and  valid.  Provided  always  that  the  total  amount  or 
value  of  the  money  or  land  heretofore  or  hereafter  granted  or 
loaned  by  any  municipality  to  an  agricultural  society  under 
this  section  shall  not  exceed,  in  the  case  of  a  city,  $3,000,  in 
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the  case  of  a  township  or  town,  $2,000,  and  in  the  case  of  a 
village,  $1,000.    57  Vict.,  c.  17. 

bSw^entB       ^  ^e  sa^  municipalities  owning  lands  or  buiid- 


mumcipalitiea  Hlgs  f°r  public  purposes  shall  have  power  to  make  agreements 
and  companies  on  such  terms  and  for  such  periods  as  they  may  deem  expedi- 
te rule  of*  °T  en^  with  any  company  now  formed,  or  hereafter  to  be  formed, 
aildinga,  etc.  under  the  provisions  of  chapter  155  of  the  Revised  Statutes  of 
Ontario,  1887,  or  of  any  amendment  thereto,  or  with  any  agri- 
cultural or  horticultural  association,  for  the  use  of  such  lands  or 
buildings,  or  either  of  them,  or  for  the  privilege  of  erecting  on 
said  lands  (subject  to  such  terms  as  may  be  agreed  on)  such 
buildings  as  they  may  require  for  agricultural  or  industrial 
shows,  and  to  give  the  said  companies  the  power  of  renting 
said  grounds  and  buil<ijngs  when  owned  hy  said  company  to 
any  agricultural  or  horticultural  association  formed  under  this 
Act  or  any  amendment  thereto,  to  and  for  the  purposes  of  the 
annual  show  or  shows  of  said  association,  and  to  grant  to  such 
company  or  association  the  power  to  collect  during  said  show, 
or  at  other  times,  as  may  be  agreed,  from  any  person  wishing 
to  go  into  or  upon  any  such  grounds  or  buildings,  or  for  any 
privileges  thereon,  or  for  any  wagon,  carriage  or  other  vehicle, 
or  for  any  horse  or  other  animal  which  may  be  taken  thereon, 
such  entrance  fee  or  other  charge  as  the  said  company  or  asso- 
ciation mav  deem  necessary  or  expedient.  R.  S.  O.,  1887,  c. 
39,  s.  81  (2). 

Farmers'  Institutes. 

When  far-  43.  The  formation  of  farmers'  institutes  for  the  pur- 
tuteR  may  be  Pose  °^  disseminating  information  in  regard  to  agriculture 
formed.  shall  be  permitted  under  this  Act,  one  for  each  district,  as 
given  in  schedule  B  to  this  Act,  but  the  Lieutenant-Governor 
in  council  may,  upon  the  recommendation  of  the  Minister, 
authorize  the  organization  of  additional  farmers'  institutes  or 
make  changes  in  the  limits  of  the  various  districts  so  far 
as  farmers'  institutes  are  concerned,  in  order  to  increase 
their  efficiency. 

Rules  and         44.  The  Lieutenant-Governor  in  council  may,  upon  recom- 
regulations.     mendation  of  the  Minister,  adopt  rules  or  regulations  for  the 
general  guidance  or  direction  of  such  farmers' institutes. 

Share  inLegis-  45.  Every  farmers'  institute  shall  be  entitled  to  receive  such 
lative  grant.  raoney  ou^  0f  ^he  unappropriated  funds  in  the  hands  of  the  Pro- 
vincial Treasurer  as  the  Legislature  may  grant,  provided — 

(a)  That  the  number  of  members  is  at  least  fifty,  each 
paying  an  annual  fee  of  not  less  than  25  cents. 

(6)  That  the  rules  or  regulations  approved  by  the  Lieu- 
tenant-Governor in  Council  have  been  carefully 
observed. 

(«> 


VJ 


1895.  AGRICULTURE  Ai\D  ARTS  ACTS  Chap.  11.  41 

(c)  That  all  reports  or  returns  required  to  be  made  to  the 
Department  have  been  made  to  the  satisfaction  of 
the  Minister. 


Agriculture  and  Arts  Association. 


46.  The    Agriculture    and    Arts    Association,    and    the  Council  of 
council  of  the  said  Association,  shall  be  continued  until  the  contiifaed11 
first  day  of  January,  1896,  with  all  the  powers  and  privileges  until  1st 
at  present  conferred  by  the  former  Agriculture  and  Arts  Act,  January,  1896. 
except  as  modified  by  section  47  of  this  Act.    But  on  and 
after  the  first  day  of  January,  1896,  the  Agriculture  and  Arts 
Association  and  the  council  of  the  said  association  shall  cease 
to  exist. 


47.  Upon  the  passing  of  this  Act  all  the  property  and  Property  held 
effects,  real  and  personal,  of  what  nature  and  kind  soever  ^^j0^**1011 
vested  in  the  said  Agriculture  and  Arts  Association  or  in  Crown.1" 
the  council  of  the  said  association  or  held  in  trust  by  the  said 
association  or  by  the  said  council  for  the  purposes  of  the 
same  shall,  subject  to  the  lawful  debts  of  the  association,  be 
vested  in  Her  Majesty  for  the  public  uses  of  the  Province. 


Herd  Books  and  Pedigrees. 


48.  The  keeping  of  registers  of  pure  bred  stock  heretofore  Stock 
delegated  to  the  council  of  the  Agriculture  and  Arts  Association  resisters- 
in  accordance  with  sub-section  10  of  section  28  of  The  Agricul- 
ture and  Arts  Act,  is  hereby  transferred  to  the  various  associa- 
tions or  bodies  corporate  heretofore  engaged  in  such  work  con- 
jointly with  the  said  council ;  and  the  Lieutenant-Governor  in 
Council  may,  from  time  to  time,  appoint  a  person  or  persons  on 
behalf  of  the  Department  of  Agriculture  to  assist  in  such  regis- 
tration ;   and  the  salary  of  the  person  so  appointed  shall 

be  payable  out  of  the  moneys  set  apart  from  year  to  year 
by  the  Legislature  of  the  Province  for  agriculture. 

49.  Any  person  who  wilfully  signs  any  false  pedigree  Falsifying 
intended  for  registration  in  any  herd,  flock  or  stud  book,  or  pedigrees, 
who  presents  to  the  secretary  or  other  officer  having  charge  of 

the  register  for  the  purpose  of  having  the  same  entered  therein, 
any  false  or  spurious  pedigree,  knowing  the  same  to  be  false 
or  spurious,  shall,  upon  summary  conviction  thereof,  upon 
information  to  be  laid  within  two  years  from  the  commission 
of  the  offence,  before  any  justice  of  the  peace,  be  liable  to  a 
penalty  of  not  more  than  $100  and  not  less  than  $25,  together 
with  the  costs  of  prosecution,  for  each  pedigree  so  signed  or 
presented  as  aforesaid  by  him.    54  Vict.,  c.  10,  s.  I. 


50 


42 


Chap,  11. 


AGRICULTURE  AND  ARTS  ACTS. 


58  Vict. 


Enactments        50.  The  following  Acts  are  hereby  repealed  : — 
repealed.  w  j  l 

Revised  Statutes  of  Ontario,  1887,  chapter  39,  except  sec- 
tions 13  to  :$4,  inclusive,  which  shall  continue  in  force  until 
the  1st  day  of  January,  1896. 

Chapter  8  of  the  Acts  passed  in  the  51st  year  of  the  reign 
of  Her  Majesty  Queen  Victoria. 

Chapter  9  of  the  Acts  passed  in  the  52nd  year  of  the  said 
reign. 

Chapter  10  of  the  Acts  passed  in  the  54th  year  of  the  said 
reign. 

Chapter  9  of  the  Acts  passed  in  the  56th  year  of  the 
said  reign. 

Chapter  17  of  the  Acts  passed  in  the  57th  year  of  the  said 
reign. 

me^toTAct       ^  Act, save  section  48  thereof,  and  subject  to  the  pro- 

visions of  section  50  with  regard  to  chapter  39  of  R.  S.  O.  of 
1887,  shall  come  into  force  immediately  on  the  passing  thereof, 
but  the  said  section  48  shall  come  into  force  and  take  effect  on 
the  1st  day  of  January,  1896 


SCHEDULE  A. 

(Section  <2) 
Agricultural  Divisions. 

1.  Stormont,  Dundas,  Glengarry.  Prescott,  and  Cornwall. 

2.  Lanark  North,  Lanark  South,  Renfrew  North,  Renfrew 
South,  Carleton,  Russell,  and  the  city  of  Ottawa. 

3.  Frontenac,  city  of  Kingston,  Leeds  and  Grenville  North, 
Leeds  South,  Grenville  South,  and  Brockville. 

4.  Hastings  East,  Hastings  North,  Hastings  West,  Adding- 
ton,  Lennox,  and  Prince  Edward. 

5.  Durham  East,  Durham  West,  Northumberland  East, 
Northumberland  West,  Peterborough  East,  Peterborough  West, 
Victoria  North  (including  Haliburton),  and  Victoria  South. 

6.  York  East,  York  North,  York  West,  Ontario  North, 
Ontario  South,  Peel,  Cardwell,  and  city  of  Toronto. 

7.  Wellington  Centre,  Wellington  South,  Wellington  West, 
Waterloo  North,  Waterloo  South,  Wentworth  North,  Went- 
worth  South,  DufFerin,  Halton,  and  city  of  Hamilton. 

8.  Lincoln,  Niagara,  Welland,  Haldimand,  and  Monck. 

9.  Elgin  East,  Elgin  West,  Brant  North,  Brant  South, 
Oxford  North,  Oxford  South,  Norfolk  North,  and  Norfolk 
South. 
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10.  Huron  East,  Huron  South,  Huron  West,  Bruce  North, 
Bruce  South,  Grey  East,  Grey  North,  and  Grey  South. 

11.  Perth  North,  Perth  South,  Middlesex  East,  Middlesex 
North,  Middlesex  West,  and  city  of  London. 

12.  Essex  North,  Essex  South,  Kent  East,  Kent  West, 
Lambton  East,  and  Lambton  West. 

13.  Algoma  East,  Algoma  West,  Simcoe  East,  Simcoe  South, 
Simcoe  West,  Muskoka,  Parry  Sound  East,  Parry  Sound  West, 
Nipissing  East,  Nipissing  West,  and  Manitoulin. 

R.S.O.,  18S7,  c.  39,  Schd.  A.,  56  V.,  c.  10. 


SCHEDULE  B. 

(Section  6,  sub-sec.  1.) 

In  the  following  schedule  the  districts  into  which  the 
Province  is  divided  for  the  purposes  of  The  Agriculture  and 
Arts  Act  are  arranged  alphabetical] y.  The  boundaries  of 
these  divisions  do  nott  agree  in  many  cases  with  the  electoral  divi- 
sion boundaries.  The  districts  here  given  were  established  by 
schedules  to  chapter  39  of  the  Revised  Statutes  of  Ontario  for 
1887.  As  agricultural  societies  were  formed  before  that 
revision  in  accordance  with  these  boundaries,  and  also  since 
the  revision,  it  has  been  found  necessary  to  retain  them. 

For  convenience  of  reference  it  may  be  pointed  out  that  the 
following  are  the  districts  which  agree  with  the  electoral 
divisions  as  established  by  the  Revised  Statutes  of  1887: — 


Bruce,   South,   Centre  and 

North, 
Carleton, 
Dundas, 

Durham,  East  and  West, 

Glengarry, 

Haldimand, 

Halton, 

Hamilton,  city  of, 

Hastings,   North,  East  and 

West, 
Huron,  South, 
Kent,  East  and  West, 
Lambton,  East  and  West, 
Lanark,  North  and  South, 
Lennox, 
Lincoln, 
London,  city  of, 


Middlesex,  North,  East  and 

West, 
Monck, 

Norfolk/North  and  South, 
Northumberland,    East  and 
West, 

Oxford,  North  and  South, 
Peel, 

Peterborough,  East  and  West 

Prescott, 

Prince  Edward, 

Renfrew,  North  and  South, 

Russell, 

Waterloo,  North  and  South, 
Welland, 

Went  worth,  North  and  South, 
York,  North. 


The 


Chap.  11. 


a<;kiculture  and  arts  acts. 


58  Vict- 


The  following  districts  under  The  Agriculture  and  Arts 
Act  differ  from  the  electoral  divisions  . — 

Addington,  Muskoka,  North,  and  Mus- 

Brant,  North,  koka,  South, 

Brant,  South,  Niagara, 

Brockville.  Nipissing,  East, 

Cardwell,  Nipissing,  West, 

Cornwall,  Ontario,  North, 

Dufferin,  Ontario,  South, 

Elgin,  East,  Ottawa,  city  of 

Elgin  West,  Parry  Sound,  East, 

Essex,  North,  Parry  Sound,  West, 

Essex,  South,  Peel, 

Frontenac,  Perth,  North  and  South, 

Grenville,  South,  Simcoe,  East,  West  and  South, 

Grey,  North,  Stormont, 

Grey,  South,  Toronto,  city  of 

Grey,  East,  Victoria,  North, 

Huron,  East,  Victoria,  South, 

Huron,  West,  Wellington,  Centre, 

Kingston,  city  of,  Wellington,  South, 

Leeds  and  Grenville,  North,  Wellington,  West, 

Leeds,  South,  York,  East, 

Manitoulin,  York,  West. 

The  municipalities  composing  these  districts  will  be  found 
in  their  proper  place  in  the  subjoined  list : — 

Districts  for  which  agricultural  societies  have  been  or  may 
be  formed,  alphabetically  arranged. 

Addington  :  The  townships  of  Camden, Portland,  Sheffield, 
Hinchinbrooke,  Kaladar,  Kennebec,  Olden.  Oso, 
Anglesea,  Barrie,  Clarendon,  Palmerston,  Effing- 
.  ham,  Abinger,  Miller,  North  and  South  Canonto, 
Ashby,  Denbigh,  Loughborough  and  Bedford  and 
the  village  of  Newburgh. 

Algoma,  West :  That  part  of  the  territory  forming  the 
provisional  judicial  district  of  Thunder  Bay  which 
lies  west  of  eighty-seven  degrees  west  longitude. 

Algoma,  East :  The  territory  forming  the  provisional 
judicial  district  of  Algoma,  together  with  that 
part  of  the  provisional  judicial  district  of  Thunder 
Bay  which  lies  east  of  eighty-seven  degrees  west 
longitude. 

Brant,  North :  The  townships  of  South  Dumfries, 
Onondaga,  the  northerly  portion  (hereinafter  des- 
cribed) of  the  township  of  Brantford,  and  the 
town  of  Paris. 

Brant,  South  :  The  townships  of  Burford,  Oakland, 
Tuscarora,  the  southerly  portion  of  the  township 
of  Brantford,  and  the  city  of  Brantford. 

The 
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The  said  northerly  portion  of  the  township  of  Brantford 
includes  and  consists  of  all  that  portion  of  the  said 
township  which  lies  on  the  northerly  side  of  the 
Grand  river  ;  and  the  said  southerly  portion  of 
the  said  township  includes  and  consists  of  all  the 
remainder  of  the  said  township  of  Brantford. 

Brockville  :  The  town  of  Brockville,  the  township 
of  Elizabethtown,  the  township  called  Front  of 
Yonge,  the  township  called  Rear  of  Yonge  and 
Escott,  and  the  village  of  Athens. 

Bruce,  South  :  The  townships  of  Brant,  Carrick,  Culross 
and  Kinloss,  the  town  of  Walkerton,  and  the 
villages  of  Lucknow  and  Teeswater. 

Bruce,  Centre  •  The  townships  of  Greenock,  Kincardine, 
Elderslie  and  Huron,  the  town  of  Kincardine,  and 
the  villages  of  Paisley  and  Chesley. 

Bruce,  North :  The  townships  of  Bury  St.  Edmunds, 
Lindsay,  Eastnor,  Albemarle,  Amabel,  Arran, 
Saugeen  and  Bruce,  the  town  of  Wiarton,  and  the 
villages  of  Southampton,  Port  Elgin,  Tara,  and 
Tiverton. 

Cardwell  :  The  townships  of  Caledon,  Albion,  Adjala  and 
Tecumseth,  and  the  villages  of  Bolton,  Beeton,  and 
Tottenham. 

Carleton  :  The  townships  of  Fitzroy,  Goulbourn;  Gower 
North,  Huntley,  March,  Marlborough,  Nepean  and 
Torbolton,  and  the  villages  of  Richmond,  Ottawa 
East,  and  Hintonburgh. 

Cornwall  :  The  town  of  Cornwall  and  the  township  of 
Cornwall. 

Dufferin  :  The  townships  of  Mono,  Melancthon,  Amar- 
anth, Garafraxa  and  Mulmur,  East  Luther,  the 
town  of  Orangeville,  and  the  village  of  Shelburne. 

Dundas  :  The  townships  of  Matilda,  Mountain,  Williams- 
burgh  and  Winchester,  and  the  villages  of  Iroquois, 
Morrisburg,  Chester vi lie,  and  Winchester. 

Durham,  East :  The  townships  of  Cavan,  Manvers  and 
Hope,  the  town  of  Port  Hope,  and  the  village  of 
Millbrook. 

Durham,  West :  The  townships  of  Clarke,  Darlington  and 
Cartwr  ght,  the  town  of  Bowmanville,  and  the 
village  of  Newcastle. 

Elgin,  East :  The  townships  of  Bayham,  Malahide,  Yar- 
mouth, South  Dorchester,  the  city  of  St.  Thomas, 
the  town  of  Aylmer,  and  the  villages  of  Vienna  and 
Springfield. 

Elgin 
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Elgin,  West :  The  townships  of  Southwold,  Dunwich  and 
Aldborough,  and  the  villages  of  Port  Stanley  and 
Button. 

Essex,  North:  The  townships  of  Tilbury  West,  Tilbury 
North,  Rochester,  Maidstone,  S  mdwich  East,  Sand- 
wich South  and  Sandwich  West,  the  city  of  Wind- 
sor, the  towns  of  Sandwich  and  Walkerville,  and 
the  village  of  Belle  River. 

Essex,  South  :  The  townships  of  Mersea,  North  Gosfield, 
South  Gosfield,  North  Colchester,  South  Colchester, 
Maiden  and  Anderdon,  the  towns  of  Amherst  burgh, 
Leamington  and  Essex,  the  village  of  Kmgsville, 
and  the  municipality  of  Pointe  au  Pelee  Island. 

Frontenac  :  The  townships  of  Kingston,  Wolfe  Island, 
Pittsburgh,  Howe  Island  and  Storrington,  and  the 
Tillages  of  Garden  Island  and  Portsmouth. 

Glengarry  :  The  townships  of  Charlottenburgh,  Kenyon, 
Lancaster  and  Lochiel,  and  the  villages  of  Alex- 
andria, Lancaster,  and  Maxville. 

Grey,  North  :  The  townships  of  St.  Vincent,  Sydenham, 
Sullivan,  Derby,  Keppel  and  Sarawak,  and  the 
towns  of  Owen  Sound  and  Meaford. 

Grey,  South  :  The  townships  of  Bentinck,  Glenelg,  Nor- 
manby  and  Egremont,  and  the  town  of  Durham. 

Grey,  East:  The  townships  of  Osprey,  Collingwood,  Pro- 
ton, Artemesia,  Euphrasia  and  Holland,  the  town 
of  Thornbury,  and  the  villages  of  Dundalk  and 
Markdale. 

Haldimand  :  The  townships  of  Oneida,  Seneca,  Cayuga 
North,  Cayuga  South,  Rainham,  WTalpole  and 
Dunn,  and  the  villages  of  Caledonia,  Cayuga,  and 
Hagersville. 

Halton  :  The  townships  ,  of  Esquesing,  Nassagaweya, 
Nelson,  Trafalgar,  the  towns  of  Milton  and  Oak- 
ville,  and  the  villages  of  Acton,  Burlington,  and 
Georgetown. 

Hamilton,  city  of. 

Hastings,  North  :  The  townships  of  Rawdon,  Hunt- 
ingdon, Elzevir,  Madoc,  Marmora,  Lake,  Tudor, 
Bangor,  Carlow,  Cashel,  Dungannon,  Faraday, 
Grimsthorpe,  Herschel,  Limerick,  Mayo,  McClure, 
Monteagle,  Wicklow,  Wollaston,  Sabine,  Lj^ell, 
Airy,  Murchison,  and  Robinson,  the  villages  of 
Madoc  and  Stirling,  and  any  other  surveyed  town- 
ships lying  to  the  north  of  the  said  North  Riding. 

Hastings 
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Hastings,  East :  The  townships  of  Thurlow,  Tyendinaga 
and  Hungerford,  the  town  of  Deseronto,fand  the 
village  of  Tweed. 

Hastings,  West :  The  city  of  Belleville,  the  township  of 
Sydney,  and  the  town  of  Trenton. 

Huron,  South  :  The  townships  of  Tuckersmith,  Usborne, 
Stephen,  Hay  and  Stanley,  and  that  portion  of 
the  township  of  Goderich  south  of  the  line  known 
as  "the  6th  line"  and  Huron  road,  the  town  of 
Seaforth,  and  the  villages  of  Baytield  and  Exeter. 

Huron,  East :  The  townships  of  Howick,  Grey,  Morris, 
McKillop,  and  those  parts  of  Hullett  and  Turn- 
berry  respectively  which  lie  east  of  the  road 
commonly  called  the  Gravel  road,  and  the  villages 
of  Blyth,  Brussels,  and  Wroxeter. 

Huron,  West :  The  townships  of  Ash  field,  Wawanosh 
(East  and  West),  Colborne,  and  those  parts  of 
Hullett  and  Turn  berry  respectively  which  lie  west 
of  the  road  commonly  called  the  Gravel  road,  and 
that  part  of  the  township  of  Goderich  north  of 
the  said  Huron  road  and  "  cut  line,"  and  the  towns 
of  Goderich,  Clinton,  and  Wingham. 

Kent,  East :  The  townships  of  Zone,  Camden  (with  the 
Gore  thereof),  Orford,  Howard  and  Harwich,  the 
towns  of  Bothwell,  Blenheim,  Dresden,  Bridgetown 
and  the  village  of  Thamesville. 

Kent,  West :  The  townships  of  Romney,  East  Tilbury, 
Raleigh,  Dover  East,  Dover  West,  and  Chatham, 
the  town  of  Chatham,  and  the  villages  of  Tilbury 
Centre  and  Wallaceburg. 

Kingston,  city  of. 

Lambton,  East :  The  townships  of  Bosanquet,  Warwick' 
Plympton,  Brooke  and  Euphemia,  the  town  of 
Forest,  the  villages  of  Alvinston,  Arkona,  Thed- 
ford,  Wyoming,  and  Watford. 

Lambton,  West :  The  townships  of  Sombra,  Dawn,  Moore, 
Enniskillen  and  Sarnia,  the  towns  of  Sarnia  and 
Petrolia,  and  the  villages  of  Oil  Springs  and 
Point  Edward. 

Lanark,  North :  The  townships  of  Sherbrooke  North, 
Dalhousie,  Lanark,  Ramsay,  Lavant,  Darling  and 
Pakenham,  the  towns  of  Almonte  and  Carleton 
Place,  and  the  village  of  Lanark. 

Lanark,  South:  The  townships  of  Montague,  Elmsley 
North,  Burgess  North,  Sherbrooke  South,  Beck- 
with,  Drummond,  Bathurst,  and  the  towns  of  Perth 
and  Smith's  Falls. 

Leeds 
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LEEDS  and  Grenville,  North  :  The  townships  of  Kitley, 
Elmsley  South,  Wolford,  Oxford  and  South  Gower, 
and  the  villages  of  Kempt ville  and  Merrickville. 

LEEDS,  South:  The  townships  of  Front  of  Escott,  Front 
of  Leeds  and  Lansdowne,  Rear  of  Leeds  and 
Lansdowne,  South  Crosby,  North  Crosby,  Bastard, 
and  South  Burgess,  the  town  of  Gananoque  and 
the  village  of  Newboro'. 

Grenville,  South  :  The  townships  of  Edwardsburgh  and 
Augusta,  the  town  of  Prescott,  and  the  village  of 
Cardinal. 

Lennox  :  The  townships  of  Richmond,  Adolphustown, 
North  Fredericksburgh,  South  Fredencksburgh, 
Ernestown  and  Amherst  Island,  the  town  of 
Napanee,  and  the  village  of  Bath. 

Lincoln  :  The  townships  of  Clinton,  Grantham,  Grimsby 
South,  Grimsby  North,  and  Louth,  the  city  of 
St.  Catharines,  and  the  villages  of  Grimsby, 
Merritton,  Beamsville,  and  Port  Dalhousie. 

London,  city  of. 

Manitoulin  :  The  islands  as  follows,  Great  Manitoulin, 
Cockburn,  Barrie,  Fitzwilliam,  Lonely,  Club,  Wall, 
Rabbit ;  all  islands  lying  between  these  islands, 
between  headlands  on  these  islands,  and  all  lying 
south  of  Manitoulin  Island. 

Middlesex,  North :  The  townships  of  McGillivray,  Bid- 
dulph,  Williams  East,  Williams  West,  Adelaide 
and  Lobo,  the  town  of  Parkhill,  and  the  villages 
of  Aiisa  Craig  and  Lucan. 

Middlesex,  East :  The  townships  of 'West  Nissouri,  North 
Dorchester,  Westminster  and  London,  and  the 
village  of  London  West. 

Middlesex,  West :  The  townships  of  Delaware,  Caradoc, 
Metcalf,  Mosa  and  Ekfrid,  the  town  of  Strath roy, 
and  the  villages  of  Glencoe,  Newbury,  and 
Wardsville. 

Monck  :  The  townships  of  Canborough,  Moulton,  Sher- 
brooke,  Caistor,  Gainsborough,  Pelham  and  Wain- 
fleet,  and  the  village  of  Dunnville. 
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Muskoka,  North  :  The  townships  of  Cardwell,  Stisted, 
Chaffey,  Sinclair,  Watt,  Stephenson,  Brunei  and 
Franklin,  and  the  village  of  Huntsville. 

Musk  OKA,  South  :  The  townships  of  Freeman,  Gibson, 
Baxter,  Medora,  Wood,  Mcnck,  Muskoka,  Morrison, 
Macaulay,  Draper,  Byde,  McLean,  Oakley  and 
Bidout,  and  the  towns  of  Bracebridge  and 
Graven  hurst. 

Niagara  :  Town  and  township  of  Niagara. 

Nipissing  East :  That  portion  of  the  electoral  district  of 
Nipissing  comprising  the  townships  of  Cameron, 
Papineau,  Calvin,  Bonfield,  Ferris,  Chisholm, 
Boulter  and  Lauder,  and  the  townships  in  the  said 
district  lying  to  the  north  of  the  Biver  Mattawa 
and  to  the  east  of  the  easterly  boundary  line  of 
the  townships  of  Widdifield,  Mulock,  Hart  and 
Garrow,  and  the  said  boundary  line  continued 
north  to  the  Ottawa  Biver. 

Nipissing,  West :  That  portion  of  the  electoral  district  of 
Nipissing  not  contained  as  above  stated  in  the 
district  of  Nipissing  East. 

Norfolk,  North  :  The  townships  of  Middleton,  Townsend 
and  Windham,  the  town  of  Simcoe,  and  the  villages 
of  Waterford  and  Delhi. 

Norfolk,  South  :  The  townships  of  Charlotteville,  Hough- 
ton, Walsingham  and  Woodhouse,  with  the  Gore 
thereof,  and  the  villages  of  Port  Dover  and  Port 
Bowan. 

Northumberland,  East :  The  townships  of  Cramahe, 
Brighton,  Murray,  Seymour  and  Percy,  and  the 
villages  of  Brighton,  Campbellford,  Colborne,  and 
Hastings. 

Northumberland,  West :  The  townships  of  Hamilton, 
Haldimand,  Alnwick,  and  the  town  of  Cobourg. 

Ontario,  North :  The  townships  of  Beach,  Uxbridge, 
Brock,  Scott,  Thorah,  Mara,  Bama  and  Scugog, 
the  town  of  Uxbridge,  and  the  village  of  Port 
Perry,  Cannington  and  Beaverton. 

Ontario,  South  :  The  townships  of  Whitby,  East  Whitby, 
ana  Pickering,  and  the  towns  of  Whitby  and 
Osha  wa. 

Ottawa,  city  of. 
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Oxford,  North;  The  townships  of  East  Nissouri,  East 
Zona,  West  Zorra,  Blandford,  Blenheim,  the  town 
of  Woodstock,  and  the  village  of  Embro. 

Oxford,  South:  The  townships  of  North  Oxford,  West 
Oxford,  East  Oxford,  North  Norwich,  South  Nor- 
wich and  Dereham,  the  towns  of  Ingersoll  and 
Tilsonburg,  and  the  village  of  Norwich. 

Parry  Sound,  East :  That  portion  of  the  electoral  district 
of  Parry  Sound,  as  at  present  constituted,  lying  to 
the  east  of  the  westerly  boundary  lines  of  the 
townships  of  McMurrich,  Ryer.-^on  Chapman, 
Lount,  Pringle,  and  Patterson. 

Parry  Sound,  West:  That  portion  of  the  electoral 
district  of  Parry  Sound,  as  at  present  constituted, 
not  included  as  above  in  the  district  of  Parry 
Sound,  East. 

Peel  :  The  townships  of  Chinguacousy,  Toronto  and  the 
Gore  of  Toronto,  the  town  of  Brampton,  and  the 
village  of  Streetsville. 

Perth,  North:  The  townships  of  Wallace,  Elma, Logan, 
Ellice,  Mornington,  and  North  Easthope,  the  city 
of  Stratford,  the  town  of  Listowel  and  the  village 
of  Milverton. 

Perth,  South  :  The  townships  of  Blanshard,  Downie 
South  Easthope,  Fullarton  and  Hibbert,  and  the 
towns  of  Mitchell  and  St.  Marys. 

Peterborough,  East :  The  townships  of  Otonabee,  Douro, 
Asphodel,  Dummer,  Belmont,  Methuen,  Burleigh, 
Anstruther  and  Chandos,  and  the  villages  of  Ash- 
burnham,  Havelock,  and  Norwood. 

Peterborough,  West:  The  townships  of  South  Monaghan, 
North  Monaghan,  Smith,  Ennismore,  Harvey, 
Galway  and  Cavendish,  the  town  of.  Peterborough, 
and  the  village  of  Lakefield. 

Phescott  :  The  townships  of  Alfred,  Caledonia,  Hawkes- 
bury  East,  Hawkesbury  West,  Longueuil,  Plan- 
tagenet  North,  and  Plantagenet  South,  and  the  vil- 
lages of  Hawkesbury  and  L'Orignal. 

Prince  Edward  :  The  Townships  of  Ameliasburgh,  Athol, 
Hallowell,  Hiliier,  Marysburgh  North,  Marys- 
burgh  South,  and  Sophias  burgh,  the  town  of  Picton 
and  the  village  of  Wellington. 
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Renfrew,  North :  The  townships  of  Ross,  Bromley, 
Westmeath,  Stafford,  Pembroke,  Wilberforce,  Alice, 
Petewawa,  Buchanan,  South  Algona,  North  Algona, 
Fraser,  McKay,  Wylie,  Rolph,  Head,  Maria  and 
Clara,  the  town  of  Pembroke,  and  any  surveyed 
townships  lying  north  westerly  of  the  said  north 
riding. 

Renfrew,  South  :  The  townships  of  McNab,  Bagot,  Blith- 
field,  Brougham,  Horton,  Admaston,  Grattan,  Mata- 
watchan,  Griffith,  Lyndoch,  Raglan,  Radcliffe,  Bru- 
denell,  Sebastopol,  Hagarty,  Richards,  Sherwood, 
Burns,  and  Jones,  the  town  of  Renfrew,  and  the 
villages  of  Arnprior  and  Eganville. 

Russell  ;  The  townships  of  Cambridge,  Clarence,  Cumber- 
land, Gloucester,  Osgoode  and  Russell,  and  the  vil- 
lages of  Rockland  and  Casselman. 

Simcoe,  East :  The  townships  of  Tiny,  Tay,  Orillia, 
Matchedash,  Medonte  and  Oro,  the  towns  of  Orillia, 
Penetanguishene  and  Midland. 

Simcoe,  West  :  The  townships  of  Vespra,  Flos,  Sun- 
nidale,  and  Nottawasaga,  the  towns  of  Barrie, 
Collingwood  and  Stayner,  and  the  village  of 
Creemore. 

Simcoe,  South  :  The  townships  of  Tosoronto,  Essa,  Innisfll, 
and  West  Gwillimbury,  the  town  of  Alliston  and 
the  villages  of  Bradford  and  Allandale. 

Stormont  :  The  townships  of  Finch,  Osnabruck,  and 
Roxborough. 

Toronto,  city  of. 

Victoria,  North  :  The  townships  of  Eldon,  Carden,  Dal- 
ton,  Fenelon,  Bexley,  Laxton,  Digby,  Longford  and 
Somerville  ;  and  the  provisional  county  of  Hali- 
burton,  and  the  villages  of  Fenelon  Falls  and 
Woodville. 

Victoria,  South :  The  townships  of  Ops,  Mariposa,  Emily, 
Verulam,  the  town  of  Lindsay,  and  the  villages  of 
Bobcaygeon  and  Omemee. 

Waterloo,  North  :  The  northerly  portion,  hereinafter  de- 
scribed, of  the  township  of  Waterloo,  the  townships 
of  Woolwich  and  Wellesley,  and  the  towns  of  Berlin 
and  Waterloo,  and  the  village  of  Elmira. 

Waterloo,  South  :  The  southerly  portion  of  the  said 
township  of  Waterloo,  the  townships  of  North 
Dumfries  and  Wilmot,  the  town  of  Gait,  and  the 
villages  of  Ayr,  Hespeler,  New  Hamburg  and 
Preston. 
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The  said  northerly  portion  of  the  township  of  Waterloo 
shall  include  and  consist  of  that  part  of  the  said 
township  lying  within  the  following  limits,  that  is 
to  say :  Commencing  at  the  southwest  angle  of 
lot  number  forty-six  in  the  said  township  ;  thence 
easterly  along  the  southerly  limits  of  the  said  lot, 
and  of  the  lots  numbers  forty- seven,  forty-eight, 
fifty,  fifty-one  and  fifty-three,  and  the  prolongation 
thereof,  to  the  middle  of  the  Grand  River;  thence 
along  the  middle  of  the  said  river,  against  the 
stream,  to  the  prolongation  of  the  limits  between 
lots  numbers  one  hundred  and  thirteen  and  one 
hundred  and  fourteen,  and  along  the  prolongation 
of  the  limit  between  the  said  lots  numbers  one 
hundred  and  thirteen  and  one  hundred  and  four- 
teen and  along  the  limits  between  the  said  lots  one 
hundred  and  thirteen  and  one  hundred  and  four- 
teen, northerly  and  easterly,  to  the  westerly  limits 
of  lot  one  hundred  and  seven  ;  thence  along  the 
westerly  limits  of  the  said  lot  number  one  hun- 
dred and  seven  northerly  to  the  northerly  limits 
thereof  ;  thence  along  the  northerly  limits  of  the 
said  lot  number  one  hundred  and  seven  and  of  lots 
numbers  one  hundred  and  six,  eighty-four  and 
ninety-six  easterly  to  the  easterly  boundary  of 
the  said  township;  thence  along  the  easterly,  north- 
erly and  westerly  boundaries  of  the  said  township 
in  a  northerly,  westerly  and  southerly  direction, 
respectively,  to  the  place  of  beginning  ;  and  the 
said  southerly  portion  of  the  said  township  of 
Waterloo  shall  include  and  consist  of  all  the 
remaining  part  of  the  said  township. 

Welland  :  The  townships  of  Bertie,  Crowland,  H um- 
bers tone,  Stamford,  Thorold,  Willoughby  the 
towns  of  Niagara  Falls,  Thorold  and  Welland,  and 
the  villages  of  Chippewa,  Fort  Erie,  Niagara  Falls 
South,  and  Port  Colborne. 

Wellington,  South  :  The  townships  of  Guelph,  Puslinch 
and  Eramo&a,  and  the  city  of  Guelph. 

Wellington,  Centre :  The  townships  of  Pilkington, 
Niehol,  Erin,  West  Garafraxa,  West  Luther  and 
the  villages  of  Fergus,  Erin,  and  Elora. 

Wellington,  West:  The  townships  of  Arthur,  Minto, 
Maryborough  and  Peel,  the  towns  of  Palmerston, 
Mount  Forest  and  Harriston,  and  the  villages  of 
Arthur,  Clifford,  and  Drayton. 

Wentworth,  North :  The  townships  of  Beverley,  Flam- 
borough  West,  Flamborough  East,  the  town  of 
Dundas,  and  the  village  of  Waterdown. 
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Wentworth,  South:  The  townships  of  Saltfleet,  Binbrook, 
Glanford,  Barton  and  Ancaster. 

York,  East :  The  townships  of  Markham  and  Scar- 
borough, that  portion  of  the  township  of  York 
lying  east  of  Yonge  street,  the  town  of  North 
Toronto,  and  the  villages  of  Markham  and  East 
Toronto. 

York,  West :  The  townships  of  Etobicoke  and  Vaughan, 
that  portion  of  the  township  of  York  lying  west 
of  Yonge  street,  the  town  of  Toronto  Junction,  and 
the  villages  of  Richmond  Hill,,  Weston,  and  Wood- 
bridge. 

York,  North :  The  townships  of  King,  Whitchurch, 
Georgina  East  Gwillimbury  and  North  Gwillim- 
bury,  the  towns  of  Newmarket  and  Aurora,  and 
the  villages  of  Sutton,  Holland  Landing,  and  that 
part  of  the  village  of  Stouffville  which  formerly 
formed  part  of  the  township  of  Whitchurch. 

Note. — The  townships  hereinbefore  mentioned  include  all  towns  and  incorpor- 
porated  villages  situated  within  the  limits  thereof  respectively. 
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SCHEDULE  0. 


(Section  ?\) 
Declaration  of  Association. 


We,  whose  names  are  subscribed  hereto,  agree  to  form  our- 
selves into  a  society,  under  the  provisions  of  The  Agriculture 
and  Arts  Act,  to  be  called  the  district  (or  township),  agricul- 
tural (or  horticultural)  society  of  the  district  (or  township,  or 
city,  or  town,  or  incorporated  village)  of  ;  and  we 

hereby  severally  agree  to  pay  to  the  treasurer  the  sums  oppo- 
site our  respective  names  ;  and  we  further  agree  to  conform  to 
the  by-laws  and  rules  of  the  said  society. 


Name3. 

$  cts. 

R.  S.  O.,  1887,  c.  39,  Sched.  B. 
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SCHEDULE  D. 


{Section  19.) 

Affidavit  as  to  Subscriptions  to  District,  Township 
or  Horticultural  Society. 


County  of  ^ 
To  wit :  S 


I,  A  B,  of  the  township  of  ,  Treasurer  of  the 

Agricultural  (or  Horticultural)  Society  of  the  of 

make  oath  and  say  that  the  sum  of 
has  been  paid  into  my  hands,  as  and  for  the  members'  sub- 
scriptions for  this  year,  in  accordance  with  the  list  herewith 
sent  to  the  Minister  of  Agriculture  ;  and  that  the  said  sum  is 
now  in  my  hands,  or  has  already  been  disposed  of  according  to 
law. 


Sworn  before  me  this  \ 

day  of  ,  A.D.,  18  f  A  ' 

a  &,  r  A- K 

Justice  of  the  Peace  for  the  County  of  ) 

R.  S.  0.,  1887,  c.  39,  Sched.  D. 
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SCHEDULE  E. 


(Section  41.) 

Know  all  men  by  these  presents  that  we,  A  B.,  treasurer  of 
the  society  (or  association)  of  the 

of  in  the  county  of  ,  Esquire,  and 

G.  D.,  of  the  of  ,  in  the  county  of 

,  gentleman  (if  more  than  one  surety  is  required 
insert  here  the  names  of  the  others  in  bike  manner),  do  hereby 
jointly  and  severally,  for  ourselves  and  for  each  of  our  heirs, 
executors  and  administrators,  covenant  and  promise  that  the 
said  A.  B.,  as  treasurer  of  the  society  (or  associa- 

tion), shall  well  and  truly  account  for  and  pay  over  to  the 

society  (or  association),  or  the  person  or  persons 
entitled  to  the  same,  all  moneys  which  he  shall  receive  by  virtue 
of  his  said  office  of  treasurer,  and  that  he  will  faithfully  per- 
form the  duties  of  his  said  office. 

Nevertheless  it  is  hereby  declared  that  no  greater  sum  shall 
be  recovered  under  this  covenant  against  the  several  parties 
hereto  than  as  follows  :  that  is  to  say,  against  the  said  A.  B., 
in  the  whole  $  (the  amount  fixed  by  the  board  of 

directors)  against  the  said  G.  D.,  $  (the  amount  fixed 

by  the  board  of  directors)  (if  more  sureties  were,  required  by 
the  board,  here  add  the  names  and  amounts  in  like  manner.) 

In  witness  whereof  we  have  to  these  presents  set  our  hands 
and  seals  this  day  of  ,  A.D.  18 

A.  B.  [l.  s.] 

a  d.  [l.  s.] 

Signed,  sealed  and  delivered  ) 
in  presence  of  / 
E.  F. 
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CHAPTER  12. 

An  Act  to  consolidate  the  Acts  governing  the  Supreme 
Court  of  Judicature  of  Ontario. 

[Assented  to  16th  April,  1895."] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

TITLE. 

1.  This  Act  may  be  cited  as  "  The  Judicature  Act  .1895"  Short  title; 
and  shall  go  into  effect  on  such   day   not  before  the  first  ^^t^Act 
day  of  September,  1895,  as  the  Lieutenant-Governor  in  Council 

may  by  order  in  Council  appoint. 

INTERPRETATION. 

2.  Where  the  words  following  occur  in  this  Act  and  in  the  Interpretation 
rules,  made  thereunder  or  under  The  Ontario  Judicature  Act,  J^y"^ 
1881,  they  shall  be  construed  in  the  manner  hereinafter  men- 
tioned unless  a  contrary  intention  appears. 

1.  "  Rules  of  court"  shall  include  forms. 

2.  "  Cause"  shall  include  any  action,  suit,  or  other  original 
proceeding  between  a  plaintiff  and  a  defendant. 

3.  "  Action  "  shall  include  suit  and  shall  mean  a  civil  pro- 
ceeding commenced  by  writ,  or  in  such  other  manner  as  may 
be  prescribed  by  rules  of  court. 

4.  "  Matter  "  shall  include  every  proceeding  in  the  court  not 
in  a  cause. 

5.  "  Plaintiff  "  shall  include  every  person  asking  any  relief 
(otherwise  than  by  way  of  counter-claim  as  a  defendant) 
against  any  other  person  by  any  form  of  proceeding,  whether 
the  same  be  taken  by  action,  suit,  petition,  motion,  summons, 
or  otherwise. 

6.  "  Petitioner "  shall  include  every  person  making  any 
application  to  the  court,  either  by  petition,  motion,  or  summons, 
otherwise  than  as  against  any  defendant. 

7.  "  Defendant "  shall  include  every  person  served  with  any 
writ  of  summons  or  process,  or  served  with  notice  of,  or 
entitled  to  attend  any  proceedings. 

8. 
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S.  "Party  'shall  include  every  person  served  with  notice  of 
or  attending,  any  proceeding,  although  not  named  on  the 
record. 

9.  u  Pleading  "  shall  include  any  petition  or  summons,  and 
shall  also  include  the  statement  in  writing  of  the  claim  or 
demand  of  any  plaintiff,  and  of  the  defence  of  any  defendant 
thereto,  and  of  the  reply  of  the  plaintiff  to  any  counter-claim 
of  a  defendant. 

10.  "  Judgment"  shall  include  decree. 

11.  "  Order"  shall  include  rule. 

12.  "  Oath  "  shall  include  solemn  affirmation  and  statutory 
declaration 

13.  "  Proper  officer  "  shall,  unless  and  until  any  rule  to  the 

contrary  is  made,  mean  an  officer  to  be  ascertained 
as  follows : — 

(a)  Where  any  duty  to  be  discharged  under  this  Act 
or  under  rules  of  court  is  a  duty  which  has 
been  discharged  by  any  officer,  such  officer  shall 
continue  to  be  the  proper  officer  to  discharge 
the  same,  until  otherwise  provided  by  rule ; 

(b)  Where   any  new   duty  is   under  this  Act  or 

under  the  rules  aforesaid  to  be  discharged,  the 
proper  officer  to  discharge  the  same  shall  be 
such  officer  having  previously  discharged  analo- 
gous duties,  as  may  from  time  to  time  be 
directed  to  discharge  the  same,  in  the  case  of 
an  officer  of  the  High  Court,  not  attached  to 
any  Division,  by  the  President  of  the  High  Court, 
and  in  the  case  of  an  officer  attached  to  any 
Division,  by  the  President  of  the  Division. 
R.  S.  O.,  1887,  c.  44,  s.  2. 


CONSTITUTION  OF  SUPREME  COURT. 


Supreme  3. — (1)  The  Supreme  Court  of  Judicature  for  Ontario  at 

Sture°«on-dl  present  existing  is  hereby  continued,  and  all  commissions, 
tinued.  rules,  orders  and  regulations  granted  or  made,  in,  by,  or  respect- 
ing the  former  Court  of  Queen's  Bench  for  Ontario,  the  Court 
of  Chancery  for  Ontario,  and  the  Court  of  Common  Pleas  for 
Ontario,  or  the  Supreme  Court  of  Judicature,  the  Court  of 
Appeal,  and  the  High  Court  of  Justice,  or  the  judges  or  officers 
thereof,  existing  and  in  force  when  this  Act  takes  effect,  shall 
remain  in  force  until  altered  or  rescinded  or  otherwise  deter- 
mined. 

(2)  The  Supreme  Court  shall  continue  to  consist  of  two  per- 
manent divisions,  to  be  called  "  the  High  Court  of  Justice  for 
Ontario,"  and  "  the  Court  of  Appeal  for  Ontario." 

(3) 
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(3)  The  High  Court  of  Justice  for  Ontario  shall  continue  tc 
consist  of  three  divisions,  to  be  called  the  Queen's  Bench  Divi- 
sion, the  Chancery  Division,  and  the  Common  Pleas  Division 
of  the  High  Court. 

(4)  The  Queen's  Bench  Division  shall,  during  the  reign  of  a 
king,  be  called  "  the  King's  Bench  Division,"  and  during  the 
reign  of  a  queen,  "  the  Queen's  Bench  Division." 

(5)  The  persons  hereafter  appointed  to  fill  the  places  of  the 
Chief  Justice  of  the  Queen's  Bench,  the  Chancellor  of  Ontario, 
and  the  Chief  Justice  of  the  Common  Pleas,  and  their  successors 
respectively,  are  to  be  appointed  by  the  authority  mentioned 

in  The  British  North  America  Act  and  with  the  same  respec-  Imp.  Stat. 

j  •  l       i.  £  30-31  V.  c. 

tive  titles  as  heretofore. 

(6)  The  persons  to  be  appointed  judges  of  the  High  Court 
shall  be  barristers-at-law  of  at  least  ten  years'  standing  at  the 
bar  of  Ontario. 

(7)  Save  as  in  this  Act  is  otherwise  expressly  provided,  all 
the  judges  hereinbefore  mentioned,  and  their  successors,  shall 
have  in  all  respects  equal  power,  authority  and  jurisdiction. 

(8)  The  Chief  Justice  of 'the  Queen's  Bench  shall  be  the  presi- 
dent of  the  Queen's  Bench  Division,  the  Chancellor  shall  be  the 
President  of  the  Chancery  Division,  and  the  Chief  Justice  of  the 
Common  Pleas  shall  be  the  president  of  the  Common  Pleas 
Division. 

(9)  Besides  the  Chief  Justice  of  the  Queen's  Bench,  two 
justices  of  the  High  Court  shall  be  attached  to  the  Queen's 
Bench  Division ;  besides  the  Chancellor  of  Ontario,  three  jus- 
tices of  the  High  Court  shall  be  attached  to  the  Chancery  Divi- 
sion ;  and  besides  the  Chief  Justice  of  the  Common  Pleas,  two 
justices  of  the  High  Court  shall  be  attached  to  the  Common 
Pleas  Division. 

(10)  The  President  of  the  said  High  Court  shall  be  that 
one  of  the  presidents  of  the  Queen's  Bench,  Chancery  and 
Common  Pleas  Divisions,  who,  for  the  time  being,  is  first  in 
order  of  seniority. 

(11)  Upon  a  vacancy  happening  among  the  judges,  the 
judge  appointed  to  fill  the  vacancy  is  (subject  to  the  provi- 
sions of  this  Act,  and  to  any  rules  of  court  which  may  be 
made  pursuant  thereto)  to  become  and  be  a  member  of  the 
same  division  to  which  the  judge  whose  place  has  become 
vacant  belonged. 


(12) 
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(12)  Nothing  in  this  Act  shall  prevent,  or  shall  be  con- 
strued as  intended  to  prevent,  the  transfer  of  any  judge  of 
any  of  the  .said  d visions  from  one  to  another  of  the  said 
divisions.    R.  S.  0.,  1887,  c.  44,  s.  3  (1)  to  (12). 


Detachment        4.  One  of  the  four  judges  of  the  Chancery  Division  may, 
iron" Chancery  with  his  consent,  be  detached  from  the  said  division  without 
division.        being  appointed  to  any  other  division  of  the  said  Court,  or 
ceasing  to  be  a  judge  of  the  High  Court. 

(2)  In  case  of  a  vacancy  occurring  in  the  said  Chancery 
Division  without  a  judge  thereof  having  been  detached  there- 
from the  judge  to  be  appointed  to  the  High  Court  in  conse- 
quence of  the  vacancy  shall  not  be  attached  to  any  particular 
division  thereof. 


(3)  In  either  of  such  cases  each  of  the  divisions  of  the 
High  Court  shall  thenceforward  have  the  same  number  of 
judges.    54  V.  c.  13,  s.  1. 

(4)  The  judge  so  detached  or  appointed  shall  continue  a  judge 
of  the  High  Court,  and  shall  from  time  to  time  exercise  his  judi- 
cial functions  in  any  of  the  divisions  thereof.    54  "V.  c.  13,  s.  3. 


Judgment  by 
judge  who 
resigns  after 
case  heard. 


5.  Where  a  judge  resigns  his  office,  and  any  case  which 
has  been  fully  heard  by  such  judge,  either  alone  or  jointly 
with  other  judges,  stands  for  judgment,  he  may  give  judg- 
ment therein  as  if  he  were  still  a  judge  of  the  same  court ; 
and  any  such  judgment  shall  be  of  the  same  force  and  validity 
as  if  he  were  still  such  judge,  provided  that  such  judgment 
of  the  judge  be  delivered  within  six  weeks  after  his  said 
resignation.    R.  S.  0.,  1887,  c.  44,  s.  4. 


Existing 
court  of 
appeal  con- 
tinued. 


6.  The  Court  of  Appeal  for  Ontario,  at  present  existing 
is  continued  under  that  name,  and  shall  consist  of  a  chief 
justice,  to  be  called  the  Chief  Justice  of  Ontario,  and  three 
other  judges,  to  be  called  Justices  of  Appeal,  and  the  judges 
of  the  High  Court,  shall  be  ex-officio  judges  of  the  court  of 
appeal,  so  as  to  provide  for  the  cases  mentioned  in  section  12 
of  this  Act.    R.  S.  0.,  1887,  c.  44,  s.  5. 


Vacancies  in 
court  of 
appeal,  how 
filled. 


7.  The  Chief  Justice  of  Ontario  and  the  Justices  of  Appeal 
may  be  selected  from  the  judges  for  the  time  being,  or  retired 
judges  of  the  High  Court,  or  from  such  barristers  as  are 


eligible  to  be  appointed  judges  of  that  Court, 
c.  44,  s.  6. 


R.  S.  O.,  1887, 


8. 
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8.  — (1)  The  Chief  Justice  of  Ontario  shall  have  rank  and 
precedence  over  all  other  judges  of  the  courts  in  Ontario. 

(2)  The  Justices  of  Appeal,  the  Chief  Justice  of  the  Queen  s  Precedence  of 
bench,  the  Chancellor  of  Ontario,  and  the  Chief  Justice  of  the  JU  ges" 
Common  Pleas  shall  have  rank  and  precedence  among  them- 
selves according  to  their  seniority  of  appointment  to  any  of 

the  said  offices. 

(3)  The  other  judges  of  the  High  Court  shall  have  rank  and 
precedence  among  themselves  according  to  seniority  of  appoint- 
ment to  their  respective  offices.    R.  S.  O.  1887,  c.  44,  s.  7. 

9.  The  Chief  Justice  of  Ontario  and  the  Justices  of  Appeal  Appeal  judges 
may,  in  addition  to  their  duties  as  judges  of  the  Court  of  Ap-  may  hold 

V         .  -l  •  -i     •  •       •  .  .  1     assizes,  etc. 

peal,  preside  over  courts  ot  assize  and  nisi  prius,  oyer  and  ter- 
miner and  general  gaol  delivery,  and  hold  sittings  of  the  High 
Court  of  Justice,  for  the  trial  of  civil  causes,  matters  and  issues, 
and  criminal  matters  or  proceedings  ;  and  every  such  justice  in 
the  exercise  of  such  duties  shall  have  the  same  rights,  powers 
and  privileges  as  a  judge  of  the  High  Court  presiding  at  such 
courts  or  sittings.    R  S.  0.,  1887,  c.  44,  s.  8. 

10.  Upon  the  request  of  the  judge  or  judges  with  or  for  Provision  for 
whom  he  is  requested  to  sit  or  act,  it  shall  be  lawful  for  any  absence  ?r 

»•  •  <•  -  i  vacancy  m 

judge  oi  the  Court  or  Appeal,  or  any  retired  judge  ot  the  said  office  of  a 
Court,  or  of  the  High  Court,  who  may  consent  so  to  do,  to  sit  jU(tee- 
and  act  as  a  judge  of  the  said  High  Court,  or  to  perform  any 
other  official  or  ministerial  acts  for  or  on  behalf  of  any  judge 
absent  from  illness  or  any  other  cause,  or  in  the  place  of  any 
judge  whose  office  has  become  vacant,  or  as  an  additional  judge 
of  any  division  ;  and  while  so  sitting  and  acting,  any  such  judge 
of  the  Court  of  Appeal  or  retired  jud^e  shall  have  all  the  power 
and  authority  of  a  judge  of  the  said  High  Court.  R.  S.  0.,  1887, 
c.  44,  s.  9. 

11.  No  sitting  of  the  Court  of  Appeal  shall  be  held  unless  QuorUm. 
four  of  its  members  are  present  where  the  appeal  is  from  a 
divisional  court  of  the  High  Court.    R.  S.  0.,  1887,  c.  44,  s.  10. 

(2)  In  the  case  of   appeals  from  a  single  judge,  sitting  in  Appeals  from 
court  or  otherwise,  three  judges  of  the  Court  of  Appeal  shall  be  single  judge 
sufficient  to  hear  and  dispose  of  the  case,  if  the  court  thinks  by  three 
fit  to  proceed  therewith  without  the  presence  or  assistance  of  a  judges, 
fourth  judge. 

12.  —  (1)  In  case  from  pressure  of  business,  or  other  cause,  Divisional 

it  shall  at  any  time  seem  expedient  to  the  Lieutenant-Governor  courts  of  court 
in  Council,  or  to  the  judges  of  the  Supreme  Court,  or  a  majority  °  appea  ' 
of  them  (of  which  majority  two  judges  of  the  Court  of  Appeal, 
including  the  chief  justice,  unless  absent  on  leave,  shall  form 


part), 
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pai  b),  the  Court  of  Appeal  may  sit  in  two  divisions  at  the  same 
time  ;  and  in  such  case,  and  to  enable  two  Divisional  Courts  to 
be  held,  the  judges  of  the  said  Supreme  Court,  or  the  said 
majority  of  them,  shall  select  from  the  judges  of  the  High 
Court  so  many  of  the  judges  thereof  as  may  be  necessary, 
together  with  the  ordinary  judges  of  the  Court  of  Appeal,  to 
form  two  divisions  of  the  said  court,  and  the  judges  so  chosen 
and  acting  shall  have  all  the  power  and  authority  of  the  judges 
of  the  said  Court  of  Appeal. 

(2)  Unless  otherwise  arranged  by  the  judges  of  the  Court 
of  Appeal  and  the  said  judges  so  selected,  two  of  the  ordinary 
judges  of  the  Court  of  Appeal  shall  where  practicable  sit  in 
each  such  divisional  court.    R.  S  0.,  1887,  c.  44,  s.  11. 

Quorum  may  ^3  jn  case  0f  there  beino;  a  vacancy  in  the  Court  of  Appeal 
the  judges  of  or  in  case  from  illness  or  some  other  cause,  any  of  the  judges 
the  high        0f  the  said  Court  are  not  present  at  some  sitting  of  the  court,  or 

court  • 

in  case  any  of  the  said  judges  are  under  some  legal  disqualifica- 
tion to  hear  an  appeal,  the  judges  of  the  High  Court  shall 
choose  from  amongst  their  number  as  many  judges  as  are 
necessary,  to  form  a  quorum  ;  and  the  judges  so  chosen  and 
acting  shall  have  authority  to  continue  to  hear  appeals  partly 
heard  before  them,  and  to  give  judgment  in  all  appeals  heard 
before  them,  notwithstanding  that  such  vacancy  may  in 
the  meantime  have  been  filled  up,  or  that  the  judge  who 
was  absent  may  have  resumed  his  duties.  R.  S.  0.,  1887,  c. 
44,  s.  12. 


Judges  of 
high  court 
sitting  in 
court  of  ap- 
peal. 


14.  In  case  of  judges  not  having  been  chosen  by  the 
judges  of  the  Supreme  Court,  as  mentioned  hereinbefore  in 
this  Act,  or  in  case  of  the  judge  or  judges  chosen  not  being- 
available,  the  senior  of  the  presidents  of  the  divisions  of  the 
High  Court  shall  sit  in  the  Court  of  Appeal  where  one 
judge  only  is  needed  for  the  High  Court,  the  two  senior 
presidents  where  two  are  needed,  and  the  three  presidents 
where  three  judges  are  needed.  Any  other  judge  of  the  High 
Court  may  sit  in  the  place  of  one  of  the  presidents  by 
arrangement  between  such  other  judge  and  the  president 
whose  duty  it  is  to  sit  as  aforesaid. 


Duty  in  court 
of  appeal  to 
have  preced- 
ence over 
other  work  of 
high  court 
judge. 

Judges  select- 
ed to  sit  in 
court  of  ap- 
peal until 
other  selec- 
tion made. 


15.  Where  a  judge  of  the  High  Court  is  selected  or  it 
becomes  his  duty,  under  this  Act,  to  sit  in  the  Court  of  Appeal, 
the  business  of  the  Court  of  Appeal  shall  thenceforward  have 
precedence  of  all  other  judicial  duty  of  such  judge. 

16.  Judges  of  the  High  Court  to  whom  at  any  time  shall  fall 
the  duty  of  sitting  in  the  Court  of  Appeal,  or  in  a  divisional 
court  thereof,  shall  continue  to  be  the  judges  to  perform  such 
dutv  until  a  selection,  or  new  selection  (as  the  case  may  be), 
shall  be  made  by  a  majority  ot  the  judges  of  the  Supreme 
Court. 
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17.  In  the  absence  of  the  Chief  Justice  of  Ontario,  the  judge  Presiding 
entitled  to  precedence  over  the  other  judges  present  shall  jJbsencTof 
preside.    R.  S.  O.,  1887,  c.  44,  s.  10.  chief  justice. 

18.  The  Court  of  Appeal  shall  subject  to  the  provisions  of  ^J«J  of  the 
section   57   of   this   Act,  hold  its  sittings  at  the  city  of  appeal 

Tot  onto  at  such  times  and  for  such  periods  as  the  acting 
judges  thereof  for  the  time  being,  or  a  majority  of  them,  may 
deem  necessary  or  convenient  for  the  speedy  despatch  of 
business.    R.  S.  O.,  1887,  c.  44,  s.  17. 

19.  The  oath  to  be  taken  by  the  judges  to  be  hereafter  Oath  of  office, 
appointed  shall  be  the  following: — 

"  I  do  solemnly  and  sincerely  promise  and  swear,  that  1  will  duly  and 
faithfully,  and  to  the  best  of  my  skill  and  knowledge,  execute  the  powers 
and  trusts  reposed  in  me  as  ;  so  help  me  God." 

R.  S.  0.,  1887,  c.  44,  s.  18. 

20.  The  oath  is  to  be  administered  to  the  Chief  Justices  and  Administra- 
tive Chancellor  by  the  Lieutenant-Governor  in  Council,  and  to  tlon  0  oa  ' 
the  justices  of  the  High  Court,  other  than  the  Chief  Justices, 

in  presence  of  the  President  of  the  High  Court ;  and  to  the 
justices  of  the  Court  of  Appeal  in  open  court  by  the  Chief 
Justice  of  Ontario,  unless  the  Lieutenant-Governor  in  any  of 
such  cases  shall  otherwise  direct.    R.  S.  O.,  1887,  c.  44,  s.  19. 


JURISDICTION  OF  HIGH  COURT. 


21.  The  High  Court  shall  be  a  superior  court  of  record  of  ,^s^tritonof 
original  jurisdiction,  and  shall,  subject  as  in  this  Act  men-  lg  cour  ' 
tioned,  possess  all  such  powers  and  authorities,  as  by  the  law 
of  England,  are  incident  to  a  superior  court  of  civil  and 
criminal  jurisdiction  ;  and  shall  have,  use  and  exercise  all  the 
rights,  incidents  and  privileges  of  a  court  of  record,  and  all 
other  rights,  incidents  and  privileges  as  fully  to  all  intents  and 
purposes  as  the  same  were  on  the  5th  day  of  December,  1859, 
used,  exercised  and  enjoyed  by  any  of  Her  Majesty's  superior 
courts  of  common  law  at  Westminster  in  England,  and  may 
and  shall  hold  plea  in  all  and  all  manner  of  actions  and  causes 
as  well  criminal  as  civil,  and  may  and  shall  proceed  in  such 
actions  and  causes  by  such  process  and  course  .  as  are  pro- 
vided by  law  ;  and  as  shall  tend  with  justice  and  despatch  to 
determine  the  same ;  and  may  and  shall  hear  and  determine 
all  issues  of  law  ;  and  may  and  shall  also  hear  and  (with  or 
without  a  jury,  as  provided  by  law)  determine  all  issues  of 
fact  that  may  be  joined  in  any  such  action  or  cause,  and  judg- 
ment thereon  give,  and  execution  thereof  award  in  as  full  and 
ample  a  manner  as  might,  at  the  said  date,  be  done  in  Her 
Majesty's  Courts  of  Queen's  Bench,  Common  Bench,  or,  in  mat- 
ters which  regard  the  Queen's  revenue  (including  the  condem- 
nation of  contraband  or  smuggled  goods),  by  the  Court  of 
Exchequer  in  England.    R.  S.  0.,  1887,  c.  44,  s.  20. 
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Equitable  22.  The  Eigh  Court  shall  also,  subject as  in  this  Act  men- 

junsdu  tion.  tione(|  have  the  like  jurisdiction  and  powers  as  by  the  laws  of 
England  were  on  the  4th  day  of  March,  1837,  possessed  by  the 
Court  of  Chancery  in  England,  in  respect  of  the  matters  here- 
inafter enumerated,  that  is  to  say  : 

1.  In  all  cases  of  fraud  and  accident  ; 

2.  In  all  matters  relating  to  trusts,  executors  and  adminis- 
trators, copartnership  and  account,  mortgages,  awards,  dowser, 
infants,  idiots,  lunatics  and  their  estates  ; 

3.  To  slay  waste  ; 

4.  To  compel  the  specific  performance  of  agreements ; 

5.  To  compel  the  discovery  of  concealed  papers  or  evidence 
or  such  as  may  be  wrongfully  withheld  from  the  party  claim- 
ing the  benefit  of  the  same  ; 

6.  To  prevent  multiplicity  of  suits  ; 

7.  To  decree  the  issue  of  letters  patent  from  the  Crown  to 
rightful  claimants ; 

8.  To  repeal  and  avoid  letters  patent  issued  erroneously  or 
by  mistake,  or  improvidently,  or  through  fraud.  R.  S.  0., 
1887,  c.  44,  s.  21.    See  also  sec.  53  (9). 

Rules  of  deci-      23.  The  rules  of  decision  in  the  said  matters  in  the  last 
cases!" SUC      preceding  section  mentioned  shall,  except  where  otherwise 
provided,  be  the  same  as  governed  the  Court  of  Chancery  in 
England,  in  like  cases,  on  the  4th  day  of  March,  1837.  R.  S.  O., 
1887,  c.  44,  s.  22. 

Jurisdiction  in  24.  The  High  Court  shall  have  the  like  jurisdiction  and 
formeriyCno  power  as  the  Court  of  Chancery  in  England  possessed  on  the 
adequate  10th  day  of  June,  1857,  as  a  court  of  equity  to  administer 
remedy  at  law.  justice  in  all  cases  in  which  there  existed  no  adequate  remedy 
at  law.    R  S.  O,  1887,  c.  44,  s.  23. 

Jurisdiction  25.  The  High  Court  shall  have  the  like  equitable  jurisdic- 
m  matters  of   ^     -n  mafcfcers  0f  revenue  as  the  Court  of  Exchequer  in  Enp> 

revenue  o 

land  possessed  on  the  18th  day  of  March,  1865.  R.  S.  0.,  1887, 
c.  44.  s.  24. 

Relief  against  26.  The  High  Court  shall  have  power  to  relieve  against  a 
forfeiture  for  forfeiture  for  breach  of  a  covenant  or  condition  in  any  lease  to 
nant  to  insure  insure  against  loss  or  damage  by  fire,  where  no  loss  or  damage 
in  certain  nre  nas  happened,  and  the  breach  has,  in  the  opinion  of  the 

Act,8  22-23  V.  court,  been  committed  through  accident  or  mistake,  or  other- 
c.  35,  s.  4.      wise  without  fraud  or  gross  negligence,  and  there  is  an  insur- 
ance on  foot  at  the  time  of  the  application  to  the  court  in  con- 
formity with  the  covenant  to  insure,  upon  such  terms  as  to  the 
court  may  seem  fit.    R.  S.  O.,  1887,  c.  44,  s.  25. 

27. 
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21.  The  court,  where  relief  is  granted,  shall  direct  a  record  when  relief  is 
of  such  relief  having  been  granted  to  be  made  by  indorsement  ^me^o'b^re 
on  the  lease  or  otherwise.    R.  S.  O.,  1887.  c.  44,  s.  26.  corded.  Imp. 

Act,  22-23  V. 

c.  35,  s.  5 

28.  The  preceding  two  sections  shall  be  applicable  in  the  To  what 
case  of  leases  for  a  term  of  years  absolute,  or  determinable  on  jngSep\ovismns 
a  life  or  lives  or  otherwise,  and  also  in  the  case  of  a  lease  for  apply.  Imp. 
the  life  of  the  lessee  or  the  life  or  lives  of  any  other  person  or  ^cts22~23  V'c' 
persons.    R  S.  0.,  1887,  c.  44,  s.  27. 

29.  In  any  action  or  proceeding  in  the  High  Court  for  par-  Jurisdiction 
tition  or  sale  of  the  estate  of  joint  tenants,  tenants  in  common  ln  Paitltlon- 
or  co-parceners,  where  any  of  the  persons  interested  in  the 

lands  whereof  partition  or  sale  is  sought  are  unknown  to  the 

plaintiff,  or  have  not  been  heard  of  for  three  years  or  upwards, 

the  court  sh&}\ have  the  same  jurisdiction  that,  in  proceedings 

under  The  Partition  Act,  it  possesses  for  the  purpose  of  Rev-  Stat.  c. 

binding  the  interests  of  such  persons  and  dealing  with  the  estate  104, 

of  such  of  them  as  by  reason  of  long  continued  absence  may 

reasonably  be  believed  to  be  dead  ;  and  the  like  proceedings 

may  be  taken  in  such  action  or  proceeding  for  the  said  purposes 

as  might  be  taken  upon  a  petition  under  the  said  Act ;  and  every 

deed  or  vesting  order  made  in  any  such  action  or  proceeding 

shall  have  the  same  effect  as  a  deed  or  vesting  order  made  in 

proceedings  under  the  said  Act.    R.  S.  0.,  1887,  c.  44-,  s.  28. 

30.  The  High  Court  shall  have  jurisdiction  to  grant  alimony  Jurisdiction 
to  any  wife  who  would  be  entitled  to  alimony  by  the  law  of  111  alimony- 
England,  or  to  any  wife  who  would  be  entitled  by  the  law  of 
England  to  a  divorce  and  to  alimony  as  incident  thereto,  or  to 

any  wife  whose  husband  lives  separate  from  her  without  any 
sufficient  cause  and  under  circumstances  which  would  entitle 
her,  by  the  law  of  England,  to  a  decree  for  restitution  of  con- 
jugal lights  ;  and  alimony  when  granted  shall  continue  until 
the  further  order  of  the  court.    R.  S.  O.,  1887,  c.  44,  s.  29. 

31.  An  order  or  judgment  for  alimony  may  be  registered  in  Judgment  for 
any  registry  office  in  Ontario,  and  the  registration  shall,  so  ^eTeSSed 
long  as  the  order  or  judgment  registered  remains  in  force,  bind  and  thus  bind 
the  estate  and  interest  of  every  description  which  the  defendant lands- 

has  in  any  lands  in  the  county  or  counties  where  the  regis- 
tration is  made,  and  operate  thereon  in  the  same  manner  and 
with  the  same  effect  as  the  registration  of  a  charge  by  the 
defendant  of  a  life  annuity  on  his  lands.  R.  S.  O.,  1887,  c.  44, 
s.  30. 

32.  In  every  case  in  which  the  court  has  authority  to  Vestiug order, 
Older  the  execution    of   a   deed,   conveyance,   transfer   or effect  of' 
assignment  of   any  property,   real  or    personal,  the  court 
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may  by  order  vest  such  real  or  personal  estate  in  such 
person  or  persons,  and  in  such  manner,  and  for  such  estates,  as 
would  be  done  by  any  such  deed,  conveyance,  assignment 
or  transfer  if  executed  ;  and  thereupon  the  order  shall 
have  the  same  effect  as  if  the  le<ral  or  other  estate  or 
interest  m  the  property  had  been  actually  conveyed,  by 
deed  or  otherwise,  for  the  same  estate  or  interest,  to  the  person 
in  whom  the  same  is  so  ordered  to  be  vested,  or  in  the  case  of 
a  chose  in  action,  as  if  such  chose  in  action  had  been  actually 
assigned  to  such  last-mentioned  person.  R.  S.  O.,  1887,  c.  44, 
s.  31. 


Jurisdiction 
of  court  of 
chancery  in 
respect  to 
settlement  of 
estates  of 
iaifants,and 
special  cases. 


33. — (1)  The  High  Court  shall  have  the  same  jurisdiction 
as  the  court  of  chancery  in  England  had  on  the  eighteenth 
day  of  March,  1865,  in  regard  to  enabling  infants,  with  the  ap- 
probation of  the  court,  to  make  binding  settlements  of  their  real 
and  personal  estate  on  marriage ;  and  in  regard  to  questions 
submitted  for  the  opinion  of  the  court  in  the  form  of  special 
cases  on  the  part  of  such  persons,  as  may  by  themselves,  their 
committees  or  guardians,  or  otherwise,  concur  therein.  R.  S.  O., 
1887,  c  44,  s.  32. 


(2)  Infants  and  persons  of  unsound  mind  (not  so  found), 
required  to  be  served  with  notice  of  any  application  to  the 
High  Court,  may  be  served  by  delivering  to  the  official  guardian 
ad  litem  a  copy  of  the  petition  or  other  proceeding  required 
to  be  served  ;  and  irom  the  time  of  such  service,  the  said  official 
guardian  shall  be  the  guardian  ad  litem  of  the  infant 
or  person  of  unsound  mind,  unless  and  until  the  court 
or  judge,  otherwise  orders;  and  the  said  official  guardian, 
or  any  other  guardian  appointed  by  the  court  for  the 
infant  or  person  of  unsound  mind,  shall  take  all  such 
proceedings  as  he  may  think  necessary  for  the  protection 
of  the  interests  of  the  infant  or  person  of  unsound  mind  in  the 
proceeding  in  which  he  is  so  appointed  guardian. 

(3)  In  case  there  be  more  than  one  infant  or  person  of  un- 
sound mind  (not  so  found)  for  whom  service  is  made  on  the 
official  guardian  ad  litem,  one  copy  only  of  the  petition  or 
other  proceeding,  need  be  so  served,  but  the  name  of  each 
person  on  whose  behalf  the  official  guardian  is  served,  is  to  be 
stated  on  the  copy  served. 


the 


mayCtryrthe         34    The  Hi»h    C°Urt   sha11    haVe  jUrisdietioU    to  try 

validity  of  validity  of  last  wills  and  testaments,  whether  the  same  respect 
Wllls-  real  or  personal  estate,  and  whether  probate  of  the  w^ill  has 

been  granted  or  not,  and  to  pronounce  such  wTills  and  testa- 
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ments  to  be  void  for  fraud  and  undue  influence  or  otherwise, 
in  the  same  manner  and  to  the  same  extent  as  the  court  has 
jurisdiction  to  try  the  validity  of  deeds  and  other  instruments. 
R.  S.  O.,  1887,  c>4,  s.  33. 

35.  The  High  Court  shall  also  have  jurisdiction —  Jurisdiction. 

1.  In  matters  testamentary  as  provided  in  sections  30  to  32  In  matters 

1     •         v  77/     a  i/i       i     a   4-  testamentary. 

inclusive  or  Lhe  Surrogate  Courts  Act.  Rev.  Stat. 

c.  50. 

2.  On  any  appeal  from  the  judgment  or  decision  of  the  Appeals 
commissioners  under  the  Act  to  prevent  Trespasses  to  Public  mento^  com- 
Lands,  as  provided  in  the  said  Act.  missioners 

under  Rev. 

3.  In  respect  of  lunatics  and  infants  and  their  property  and  ^  ^nattcs^nd 
estates,  as  provided  by  the  Act  respecting  Lunatics  and  the  infants. 
Act  respecting  Infants.  Rev.  Stat.  cc. 

53,  137. 

4.  In  respect  of  guardians  and  trustees,  as  provided  bv  the  Testamentary 
Act  respecting  Infants.  ffeTstat  c 

1S7 

5.  In  respect  of  partition  and  sale  of  real  estate  as  provided  partition 
in  The  Partition  Act.     R.  S.  0.,  1887,  c.  44,  s.  34.  Rev.  Stat,  c. 

104. 

36.  The  High  Court  shall  have,  generally,  all  the  jurisdic-  General 
cion  which,  prior  to  the  22nd  day  of  August,  1S81,  was  vested  jurisdiction, 
in,  or  capable  of  being  exercised  by,  the  Court  of  Queen's 

Bench,  Court  of  Chancery,  Court  of  Common  Pleas,  and  courts 
of  assize,  oyer  and  terminer,  and  gaol  delivery  (whether 
created  by  commission  or  otherwise)  and  the  High  Court  shall 
be  deemed  to  be  and  .shall  be  a  continuation  of  the  said  courts 
respectively  (subject  to  the  provisions  of  this  Act)  under  the 
said  name  of  "  The  High  Court  of  Justice  for  Ontario."  R.  S.  O. 
1887,  c.  44,  s.  35. 

37.  The  jurisdiction  of  the  High  Court  shall  include  (sub-  Existing  juris- 
iect  to  the  exceptions  hereinafter  contained)  the  jurisdiction  dK;tlon  of 

i  •  v      i    1 1        1  i      <•   ii  •     a   i.  xj-  judges  con- 

whicn.at  the  commencement  or  this  Act,  was  vested  in,  or  tinued. 
capable  of  being  exercised  by  the  judges  of  the  said  courts 
respectively,  sitting  in  court  or  chambers,  or  elsewhere,  when 
acting  as  judges  in  pursuance  of  any  statute  or  law;  and  all 
powers  given  to  any  such  court,  or  to  any  such  judges,  by 
any  statute  ;  and  also  all  ministerial  powers,  duties  and  author- 
ities, incident  to  any  and  every  part  of  the  jurisdiction. 
R.  S.  0.,  1887,  c  44.  s.  36. 

38.  Every  judge  of  the  High  Court  shall  have,  use  and  exer-  Rights  and 
cise  all  the  rights,  incidents  and  privileges  of  a  judge  of  a  fudges^  °* 
court  of  record  and  all  other  rights,  incidents  and  privileges 
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as  fully  to  all  intents  and  purposes  as  the  same  were,  prior  to 
the  5th  day  of  December,  18n9,  used,  exercised  or  enjoyed  by 
any  of  the  judges  of  any  of  Her  Majesty's  superior  courts  of 
common  law  at  Westminster.    R.  IS.  0.,  18^7,  c.  44,  s.  37. 

\.  judge  to  sit  ;;<)  The  judges  of  the  High  Court  shall,  in  rotation  or 
:n  chambers.       .  i  &  «  ,  ... 

otherwise  as  they  may  agree  among  themselves,  sit  in  cham- 
bers or  elsewhere,  and  there  transact  any  such  business  as  may 
he  transacted  by  a  single  judge  out  of  court,  whether  such 
business  be  in  the  division  of  the  High  Court  to  which  such 
judge  is  attached  or  in  another  division,  subject  to  the  right 
of  appeal  as  provided  in  this  Act  and  the  rules  from  time  to 
time  in  force.    R.  S.  0.,  1887,  c.  44,  s. 


Anyone 
whilst  acting 
as  judge  of 
assi/.  >a  in  To- 
ronto, may 
act  as  ju-lg^ 
in  chambers. 


40  Any  person  sitting  or  acting  as  judge  at  any  assizes  or 
sittings  of  the  High  Court  for  the  trial  of  cau>es,  matters,  and 
issues,  in  the  city  of  Toronto,  may,  while  so  sitting  or  acting 
as  such  judge,  or  while  the  assizes  or  sittings  last,  act  as  a 
judge  in  chambers  in  all  matters  as  if  he  were  a  judge  of  the 
High  Court.    R.  8.  O.,  1887,  c.  44,  s.  89.' 


Anyone  sit- 
ting as  judge 
of  assize  may 
during  sit- 
tings act  as 
judge  in 
chambers. 


41.  Any  person  acting  as' a  judge  at  any  assizes  or  sittings 
of  the  High  Court  for  the  trial  of  causes,  matters  and  issues, 
may,  in  and  for  the  county  in  which  he  is  acting,  and  while 
the  sittings  of  the  said  court  last,  act  as  a  judge  in  chambers 
in  all  matters  entered  for  trial  before  him,  as  if  he  were  a 
judge  of  the  High  Court.    R.  S.  0.,  1887,  c.  44,  s.  40. 


Jurisdiction       43   Th      veral  juriscfictions  vested  in  the  said  High  Court, 

to  be  exer-  *•  o  ' 

cised  in  name  shall  net  be  exercised  except  in  the  name  of  the  said  High 
of  high  court.  Court  as  provided  by  this  Act,  save  as  otherwise  in  this  Act 
provided.    R.  S.  O.,  1887,  c.  44,  s.  41. 


Jurisdiction       43  The  jurisdiction  of  the  High  Court  of  Justice  and  the 

to  Uti  6X61*- 

cised  accord-  Court  of  Appeal,  respectively,  shall  be  exercised  (so  far  as  re- 
ing  to  rules  of  o-ards  procedure  and  practice)  in  the  manner  provided  by  this 
Act,  or  by  rules  and  orders  of  court  now  in  force  or  to  be  made 
pursuant  to  this  Act ;  and  where  no  special  provisions  are  con- 
tained in  this  Act  or  in  any  such  rules  or  orders  with  refer- 
ence thereto,  it  shall  be  exercised  as  nearly  as  may  be  in  the 
same  manner  as  prior  to  the  22nd  day  of  August,  1881. 
R.  S.  0-,  1887,  c.  44,  s.  42. 


JURISDICTION  OF  THE  COURT  OF  APPEAL. 


Jurisdiction 
of  court  of 
appeal. 


44.  The  Court  of  Appeal  shall  be  a  superior  court  of  record 
and  shall  have  appellate  jurisdiction  in  civil  and  criminal 
cases  ;  and  in  civil  cases  shall  have  jurisdiction  and  power  to 
hear  and  determine  appeals  from  any  judgment  or  order,  save 
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as  hereinafter  mentioned,  of  the  High  Court,  or  of  any  judges 
thereof,  subject  to  the  provisions  of  this  Act,  and  to  such  rules 
and  orders  of  court  for  regulating  the  terms  and  conditions  on 
which  appeals  shall  be  allowed,  as  are  now  in  force  or  to  be  , 
made  pursuant  to  this  Act.    E.  S.  O.,  1887,  c.  44,  s.  43. 


45.  The  Court  of  Appeal  shall  also  have  jurisdiction  in  Jurisdict 


ion 


election  cases,  as  provided  by  The   Voters   Lists  Act,  The  cs 


in  election 

Ontario  Election  Act  and  The  Controverted  Elections  Act. 
R.  S.  0.  1887,  c.  44.  s.  45. 


46.  The  Court  of  Appeal  shall  have  power  to  quash  pro-  May  quash 
ceedings  in  cases  brought  before  it,  in  which  appeal  does  not  ^^edn>/ 
lie,  or  where  such  proceedings  are  taken  against  good  faith. 

R.  S.  0.,  1887,  c.  44;  s.  46. 

47.  The  Court  shall  have  power  to  dismiss  an  appeal,  or  To  make  w  hat- 
give  any  judgment  and  make  any  decree  or  order  which  ought  ™*  ^re- 

to  have  been  made,  and  to  direct  the  issue  of  any  process,  or  quired, 
the  taking  of  any  proceedings  in  the  court  below,  or  to  award 
restitution  and  payment  of  costs,  or  to  make  snch  further  or 
other  order  as  the  case  may  require.    R.  S.  O.  1887,  c.  44,  s.  47. 

48.  The  powers  of  the  Court  of  Appeal  may  be  exercised,  Powers  of 
notwithstanding  that  the  appeal  is  brought  against  part  only  ^eaL 
of  the  judgment  of  the  court  below  ;  and  may  be  exercised 

in  favor  of  all  or  any  of  the  respondents  or  parties,  although 
such  respondents  or  parties  may  not  have  appealed  from,  or 
complained  of  the  judgment.    R.  S.  0.,  1887,  c.  44,  s.  48. 

49.  In  any  cause  or  matter  pending  before  the  Court  of  Power  of  a 
Appeal  any  direction  incidental  thereto,  nut  involving  the  f^fourt^P 
decision  uf  the  appeal,  may  be  given  by  a  single  judge  of  the  appeal. 
Court  of  Appeal  ;  and  a  single  judge  of  the  Court  of  Appeal 

may  at  any  time  during  vacation  make  any  interim  order  to 
prevent  prejudice  to  the  claims  of  any  parties  pending  an 
appeal,  as  he  may  think  fit;  but  every  such  order  made  by  a 
single  judge  may  be  discharged  or  varied  by  the  Court  of 
Appeal  or  a  divisional  court  thereof.    R.  S.  O.,  1887,  c.  44,  s  49. 

50.  For  all  the  purposes  of  and  incidental  to  the  hearing  On  an  appeal 
and  determination  of  anv  such  appeal,  and  the  amendment, from  fche  h,fh 

ri .    ,  ,  ,    court,  court 

execution,  and  enforcement  ot  any  judgment  or  order  made  of  appeal  to 
on  such  appeal,  and  for  the  purpose  of  every  other  authority  ^wers  of 
given  to  the  Court  of  Appeal  by  this  Act,  the  said  Court  of  riigShTcourt. 
Appeal  shall  have  all  the  power,  authority  and  jurisdiction  by 
this  Act  vested  in  the  High  Court.    R,  S.  0.,  1887,  c.  44,  s.  SO. 
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.Jurisdiction 
subject  to 
rules,  etc. 


51,  The  jurisdiction  and  power  of  the  Court  of  Appeal,  in 
respect  of  the  said  matters  and  all  others,  shall  be  and  are  sub- 
ject to  the  provisions  of  this  Act,  and  to  such  rules  and  orders 
of  court-  for  regulating  the  terms  and  conditions  on  which  such 
appeals  shall  be  allowed  as  are  now  in  force  or  as  may  be 
made  pursuant  to  this  Act.    R.  S.  O.,  1887,  c.  44,  s.  51. 


RULES  OF  LAW. 


Law  and 
equity  to  be 
concurrently 
administered. 


Jurisdiction 
as  to  validity 
of  provincial 
statute. 


Relief  against 
penalties,  etc. 


Appointment 
under  power. 


52.  In  every  civil  cause  or  matter  commenced  in  the  High 
Court  of  Justice,  law  and  equity  shall  be  administered  by  the 
High  Court  and  the  Court  of  Appeal  respectively  according  to 
the  rules  following  : 

].  If  any  plaintiff  or  petitioner  claims  to  be  entitled  to 
any  equitable  estate  or  right,  or  to  relief  upon  any 
equitable  ground  against  any  deed,  instrument,  or 
contract,  or  against  any  right,  title,  or  claim  what- 
soever asserted  by  any  defendant  or  respondent  in 
such  cause  or  matter,  or  to  any  relief  founded  upon 
a  legal  right  which  heretofore  could  only  have  been 
given  by  a  court  of  equity,  the  said  courts  res- 
pectively, and  every  judge  thereof,  shall  give  to 
such  plaintiff  or  petitioner  such  and  the  same  relief 
as  ought  to  have  been  given  by  the  court  of  chan- 
cery in  a  suit  or  proceedings  for  the  same  or  the 
like  purposes  properly  instituted  before  the  passing 
of  The  Ontario  Judicature  Act  1881. 

*  2.  The  High  Court  shall  have  jurisdiction  to  entertain  an 
action  at  the  instance  of  either  the  Attorney- 
General  for  £he  Dominion,  or  the  Attorney-General 
of  this  Province  for  a  declaration  as  to  the  validity 
of  any  statute,  or  any  provision  in  any  statute  of 
this  Legislature,  though  no  further  relief  should 
be  prayed  or  sought;  and  the  action  shall  be 
deemed  sufficiently  constituted  if  the  two  officers 
aforesaid  are  parties  thereto.  A  judgment  in  the 
action  shall  be  appealable  like  other  judgments 
of  the  said  court.    (See  sec.  55.) 

3.  (Subject  to  appeal  as  in  other  cases,)  the  High  Court 
shall  have  power  to  relieve  against  all  -penalties, 
forfeitures  and  agreements  for  liquidated  damages, 
and  in  granting  such  relief  to  impose  such  terms 
as  to  costs,  expenses,  damages,  compensation  and 
all  other  matters  as  the  court  thinks  fit 

4.  No  appointment,  which  after  the  25th  day  of  March, 
1886,  is  made  in  exercise  of  a  power  to  appoint  any 
property,  real  or  personal,  among  several  objects, 
shall  be  adjudged  to  be  invalid  on  the  ground 
that  any  object  of  the  power  has  been  altogether 

excluded. 
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excluded,  and  an  appointment  sball  be  valid  and 
effectual  notwithstanding  that  one  or  more  of  the 
objects  shall  not  thereby  or  in  default  of  appoint- 
ment take  a  share  or  shares  of  the  property  which 
is  subject  to  the  power. 
But  nothing  in  this  sub-section  shall  prejudice  or  affect  any 
provision  in  any  deed,  will,  or  other  instrument 
creating  a  power,  which  shall  declare  the  amount 
or  the  share  or  shares  from  which  no  object  of  the 
power  shall  be  excluded,  or  shall  declare  some  one 
or  more  object  or  objects  of  the  power  who  shall 
not  be  excluded. 

5.  'No  action  or  proceeding  shall  be  open^to  objection  on  Declaratory 

the  ground  that  a  merely  declaratory  judgment  or  ^nd  orders, 
order  is  sought  thereby,  and  the  court  may  make 
binding  declarations  of  right,  whether  any  conse- 
quential relief  is  or  could  be  claimed  or  not.  48 
V.  c.  13,  el  5. 

6.  If  any  defendant  claims  to  be  entitled  to  any  equit-  ^2imsable 

able  estate  or  right,  or  to  relief  upon  any  equitable 
ground  against  any  deed,  instrument,  or  contract, 
or  against  any  right,  title  or  claim  asserted  by  any 
plaintiff  or  petitioner  in  such  cause  or  matter,  or 
alleges  any  ground  of  equitable  defence  to  any  claim 
of  the  plaintiff  or  petitioner  in  such  cause  or  matter, 
the  said  courts  respectively,  and  every  judge  thereof, 
shall  give  to  every  equitable  estate,  right,  or  ground 
of  relief  so  claimed,  and  to  every  equitable  defence 
so  alleged,  such  and  the  same  effect,  by  way  of 
defence  against  the  claim  of  such  plaintiff  or  peti- 
tioner, as  the  court  of  chancery  ought  to  have 
given  if  the  same  or  the  like  matters  had  been 
relied  on  by  way  of  defence  in  any  suit  or  pro- 
ceedings instituted  in  that  court  for  the  same  or 
the  like  purposes  before  the  passing  of  The  Ontario 
Judicature  Act  1881. 

7.  The  said  courts  respectively,  and  every  judge  thereof, 

shall  also  have  power  to  grant  to  any  defendant 
in  respect  of  any  equitable  estate  or  right,  or 
other  matter  of  equity,  and  also  in  respect  of 
any  legal  estate,  right  or  title  claimed  or  asserted 
by  him,  all  such  relief  against  any  plaintiff  or 
petitioner  as  such  defendant  shall  have  properly 
claimed  by  his  pleading,  and  as  the  said  courts 
respectively,  or  any  judge  thereof,  might  have 
granted  in  any  suit  instituted  for  that  purpose 
by  the  same  defendant  against  the  same  plaintiff 
or  petitioner;  and  also  all  such  relief  relating  to  or 
connected  with  the  original  subject  of  the  cause  or 
matter,  and  in  like  manner  claimed  against  any 

other 
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other  person,  whether  already  a  partyto  the  same 
cause  or  matter  or  not,  who  shall  have  been  duly 
served  with  notice  in  writing  of  such  claim  pur- 
pursuant  to  any  rule  of  court  or  any  order  of  the 
court,  as  might  properly  have  been  granted  against 
such  person  if  he  had  been  made  a  defendant  to  a 
cause  duly  instituted  by  the  same  defendant  for 
the  like  purpose  ;  and  every  person  served  with 
any  such  notice  shall  thenceforth  be  deemed  a  party 
to  such  cause  or  matter,  with  the  same  rights  in 
respect  of  his  defence  against  such  claim,  as  it*  he 
had  been  duly  sued  in  the  ordina^  way  by  such 
defendant.  • 

8.  The  said  courts  respectively,  and  every  judge  thereof 
shall  recognize  and  take  notice  of  all  equitable 
estates,  titles,  and  rights,  and  all  equitable  duties 
and  liabilities  appearing  incidentally  in  the  course 
of  an)  cause  or  matter,  in  the  same  manner  in  which 
the  court  of  chancery  would  have  recognized  and 
taken  notice  of  the  same  in  any  suit  or  proceedings 
duly  instituted  therein  before  the  passing  of  The 
Ontario  Judicature  Act,  1881. 

causes mmg  ®'        Cause  or  proceeding  at  any  time  pending  iu  the 

High  Court  of  Justice,or  before  the  Court  of  Appeal, 
shall  be  restrained  by  prohibition  or  injunction; 
but  every  matter  of  equity  on  which  an  injunction 
against  the  prosecution  of  any  such  cause  or  pro- 
ceeding might  have  been  obtained,  prior  to  The 
Ontario  Judicature  Act  1881,  either  uncondition- 
ally or  on  anv  terms  or  conditions,  may  be  relied  on 
by  way  of  defence  thereto  : 

Provided  always,  that  nothing  in  this  Act  contained  shall 
disable  either  of  the  said  courts  from  directing  a 
sta}T  of  proceedings  in  any  cause  or  matter  pending 
belore  it,  if  it  shall  think  fit  ;  and  any  person, 
whether  a  party  or  not  to  any  such  cause  or  matter, 
who  would  have  been  entitled,  prior  to  The  Ontario 
JvAicatnre  Act  1881,  to  apply  to  any  court  to 
restrain  the  prosecution  thereof,  or  who  may  be 
entitled  to  enforce,  by  attachment  or  otherwise,  any 
judgment,  decree,  rule,  or  order,  contrary  to  which 
all  or  any  part  of  the  proceedings  in  such  cause  or 
matter  may  have  been  taken,  shall  be  at  liberty  to 
apply  to  the  said  courts  respectively,  by  motion  in 
a  summary  way,  for  a  stay  of  proceedings  in  such 
cause  or  matter  either  generally,  or  so  far  as  may 
be  necessary  for  the  purposes  of  justice  ;  and  the 
court  shall  thereupon  make  such  order  as  shall  be 
just. 


10. 
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10.  If  any  action  is  brought  in  the  High  Court  for  any  cause  stay  of  pro- 

of action  tor  which  any  suit  or  action  has  been  ceedings  if  ac- 

,  ,  .        ,   .  t        i    j  ^  l  •      tion  for  same 

brought  and  is  pending  between  the  same  parties  cause  is  pend- 
or  their  representatives  in  any  place  or  country  jjs.ou.t  of 
out  of  Ontario,  the  court  or  any  judge  thereof  may   n  ano' 
make  an  order  to  stay  all  proceedings  in  the  High 
Court  until  satisfactory  proof  is  offered  to  the  court 
or  judge,  that  the  suit  or  action  so  brought  in  such 
other  place  or  country  out  of  Ontario  is  determined  , 
or  discontinued. 

11.  Subject  to  the  aforesaid  provisions  for  giving  effect  to  Giving  effect 

equitable  rights  and  other  matters  of  equity  in  JjjJ^J1 
manner  aforesaid,  and  the  other  express  pro- 
visions of  this  Act,  the  said  courts  respectively,  and 
every  judge  thereof,  shall  recognize  and  give  effect 
to  all  legal  claims  and  demands,  and  all  estates, 
rights,  duties,  obligations  and  liabilities  existing  by 
the  common  law  or  created  by  an}7  statute,  in  the 
same  manner  as  the  same  would  have  been  recog- 
nized and  given  effect  to,  prior  to  Tke  Ontario 
Judicature  Act  1881,  by  any  of  the  courts  then 
existing  and  whose  jurisdiction  is  now  vested  in 
the  High  Court. 

12.  The  High  Court  of  Justice  and  the  Court  of  Appeal  Multiplicity 

respectively,  in  the  exercise  of  the  jurisdiction  vested  ^f  proceedings 

•     fu        i_  a   j.  -  i    to  be  avoided. 

m  them  by  this  Act  m  every  cause  or  matter  pend-  All  matters  in 

ing  before  them  respectively,  shall  have  power  to  controversy  to 

•      "  be  determined 

grant,  and  shall  grant,  either  absolutely  or  on  such  in  one  pro- 

reasonable  terms  and  conditions  as  to  them  shall  ceeding. 
seem  just,  all  such  remedies  whatsoever  as  any  of 
the  parties  thereto  may  appear  to  be  entitled  to  in 
respect  of  any  and  every  legal  or  equitable  claim 
properly  brought  forward  by  them  respectively  in 
such  cause  or  matter  ;  so  that,  as  far  as  possible,  all 
matters  so  in  controversy  between  the  said  parties 
lespectively  may  be  completely  and  finally  deter- 
mined, and  all  multiplicity  of  legal  proceedings 
concerning  any  of  such  matters  avoided.  R.  S.  O., 
1887,  c.  44,  s.  52,  (1)  to  (12). 

53.  The  law  to  be  administered  in  Ontario,  as  to  the  matters  Rules  of  law 
next  hereinafter  mentioned,  shall  be  as  follows  :  points?1  am 

1.  No  claim  of  a  cestui  que  trust  against  his  trustee  for  Statutes  of 

iii  j  l        •  l  Limitation 

any  property  held  on  nn  express  tru-^t,  or  in  respect  not  to  appiy 
of  any  breach  of  such  trust,  shall  be  held  to  be  to  express 
barred  by  any  Statute  of  Limitations. 

2.  An  estate  for  life  without  impeachment  of  waste  shall  Equitable 

not  confer  or  be  deemed  to  have  conferred  upon  the  waste- 
tenant  for  life  any  legal  right  to  commit  waste  of 
the  description  known  as  equitable  waste,  unless  an 

intention 
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Merger. 


Actions  fo^ 
possession  ot 
land  by 
mortgagors. 


Assignment  of 
debts  and 
choses  in 
action. 


Stipulation.- 
not  of  the 
essence  of 
contracts. 


Satisfaction  of 
obligations  by 
performance 
in  part. 


Injunctions 
and  receivers. 


intention  to  confer  such  right  shall  expressly  appear 
by  the  instrument  creating  such  estate. 

3.  There  shall  not  be  any  merger  by  operation  of  law 

only  of  any  estate,  the  beneficial  interest  in  which 
would  not  prior  to  The  Ontario  Judicature  Act 
1S81,  have  been  deemed  merged  or  extinguished  in 
equity. 

4.  A  mortgagor  entitled  for  the  time  being  to  the  posses- 

sion or  receipt  of  the  rents  and  profits  of  any  land 
as  to  which  no  notice  of  his  intention  to  take  pos- 
session or  to  enter  into  the  receipt  of  the  rents  and 
profits  thereof  shall  have  been  given  by  the  mort- 
gagee, may  sue  for  such  possession,  or  sue  or  dis- 
train for  the  recovery  of  such  rents  or  profits,  or 
to  prevent  or  recover  damages  in  respect  of  any 
trespass  or  other  wrong  relative  thereto,  in  his  own 
name  only,  unless  the  cause  of  action  arises  upon  a 
lease  or  other  contract  made  by  him  jointly  with 
any  other  person,,  and  in  that  case  he  may  sue  or 
distrain  jointly  with  such  other  person. 

5.  In  case  of  an  assignment  of  a  debt  or  other  chose  in 

action,  if  the  debtor,  trustee,  or  ether  person  liable 
in  respect  of  the  debt  or  chose  in  action  shall  have 
had  notice  that  such  assignment  is  disputed  by  the 
assignor  or  any  one  claiming  under  him,  or  of  any 
other  opposing  or  conflicting  claims  to  such  debt 
or  chose  in  action,  he  shall  be  entitled,  if  he  think 
fit,  to  call  upon  the  several  persons  making  claim 
thereto  to  interplead  concerning  the  same,  or  he 
may,  if  he  think  fit,  pay  the  same  into  the  High 
Court  under  and  in  conformity  with  the  provisions 
of  law  for  the  relief  of  trustees. 

6.  Stipulations  in  contracts,  as  to  time  or  otherwise, 

which  would  not  before  the  passing  of  The  Ontario 
Judicature  Act  1881,  have  been  deemed  to  be  or 
to  have  become  of  the  essence  of  such  contracts  in  a 
court  of  equity,  shall  receive  in  all  courts  the 
same  construction  and  effect  as  they  would,  prior 
to  the  passing  of  said  Act,  have  received  in  equity. 

7.  Part  performance  of  an  obligation,  either  before  or 

after  a  breach  thereof,  when  expressly  accepted  by 
the  creditor  in  satisfaction,  or  rendered  in  pursuance 
of  an  agreement  for  that  purpose,  though  without 
any  new  consideration,  shall  be  held  to  extinguish 
the  obligation. 

8.  A  mandamus  or  an  injunction  may  be  granted  or  a 

receiver  appointed  by  an  interlocutory  order  of  the 
court,  in  all  cases  in  which  it  shall  appear  to  the 
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court  to  be  just  or  convenient  that  such  order 
should  be  made  ;  and  any  such  order  may  be  made 
either  unconditionally,  or  upon  such  terms  and  con- 
ditions as  the  court  shall  think  just;  and  it*  an  in- 
junction is  asked,  either  before,  or  at,  or  after  the 
hearing  of  any  cause  or  matter,  to  prevent  any 
threatened  or  apprehended  waste  or  trespass,  such 
injunction  may  be  granted,  if  the  court  shall  think 
fit,  whether  the  person  against  whom  such  injunc- 
tion is  sought  is  or  is  not  in  possession  under  any 
claim  of  title  or  otherwise,  or  (if  out  of  possession) 
doe j  or  does  not  claim  a  right  to  do  the  act 
sought  to  be  restrained  under  any  color  of  title ; 
and  whether  the  estates  claimed  by  both  or  by 
either  of  the  parties  are  legal  or  equitable. 

9.  In  all  cases  in  which  the  court  has  jurisdiction  to  Court  may 
,  .  i .    •  •      »         ....  award  dam- 

entertain  an  application  tor  an  injunction  against  ages/etc. 

a  breach  of  any  covenant,  contract  or  agreement  or 
against  the  commission  or  continuance  of  any 
wrongful  act,  or  for  the  specific  performance  of  any 
covenant,  contract,  or  agreement,  the  court,  if  it  • 
thinks  fit,  may  award  damages  to  the  party  injured 
either  in  addition  to  or  in  substitution  for  such  in- 
junction or  specific  performance,  and  such  damages 
may  be  ascertained  in  such  manner  as  the  court 
may  direct,  or  the  court  may  grant  such  other 
relief  as  it  may  deem  just. 

10.  An  order  of  the  court  under  any  statutory  or  other  Purchaser>ot 

jurisdiction  shall  not,as  against  a  purchaser,whether  frregSari^es 
with  or  without  notice  be  invalidated  on  the  ground  in  orders  of 
of  want  of  jurisdiction,  or  of  want  of  any  concur-  courfc- 
rence,  consent,  notice,  or  service. 

11.  In  questions  relating  to  the  custody  and  education  of  Infants. 

infants,  the  rules  of  equity  shall  prevail. 

1 2.  Generally  in  all  matters  not  hereinbefore  particularly  Cases  of 

mentioned,  in  which  there  is  any  conflict  or  variance  conflict  not 
between  the  rules  of  equity  and  the  rules  of  the  ment,oned- 
common  law  with  reference  to  the  same  matter, 
the  rules  of  equitv  shall  prevail.    R.  8  O  ,  1887,  c. 
44,  s.  58  (1)-(L2) 

54.  The  several  rules  of  law  enacted  and  declared  by  this  Rules  of  law 
Act  shall  be  in  force  and  receive  effect  in  all  courts  whatsoever  to  apply  to 
in  Ontario,  so  far  as  the  matters  to  which  such  rules  relate  a11  courts" 
shall  be  respectively  cognizable  by  such  courts     R.  S.  O.,  1887, 

c.  44  s.  54. 

55.  — (1)  When  in  any  action  or  other  civil  proceeding,  Notice  to  be 
the  constitutional  validity  of  any  Act  of  the  Parliament  of  fiipliter of 
Canada  or  of  the  Legislatuie  of  Ontario  conies  into  question,  Justice  and 

the 
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Attorney-       the  same  shall  not  be  adjudged  to  be  invalid  until  after 
Ontario  before  notice  thereof  has  been  served   on  the  Minister  of  Justice 
way  A.oi  is      and  the  Attorney-General  of  Ontario,  or  at  their  offices  re- 
spectively. 

(2)  The  notice  in  such  case  shall  be  entitled  in  the  cause  ; 
shall  state  what  the  Act  or  section  of  an  Act  is  which  is  in 
question,  and  the  day  on  which  the  case  or  the  said  question 
is  to  be  argued*;  and  shall  give  such  other  particulars  as  are 
necessary  to  show  the  constitutional  point  proposed  to  be 
argued. 

(3)  The  notice  shall  be  served  six  days  before  the  day  of 
the  argument  unless  a  judge  authorizes  a  shorter  notice. 

(4)  Upon  every  such  question  the  said  Minister  of  Justice 
and  the  said  Attorney-General  shall  be  entitled  as  of  right  to 
be  heard,  either  in  person  or  by  counsel,  notwithstanding  that 
the  Crown  is  not  a  pai  tv  to  the  action  or  proceeding.  R.  S.  O., 
1887.  c.  44  s.  55. 


SITTINGS  AND  DISTRIBUTION  OF  BUSINESS. 

Abolition  of  56.  The  legal  year  shall  not  be  divided  into  terms  so  far 
as  relates  to  the  administration  of  justice  ;  and  there 
shall  not  be  terms  applicable  to  any  sitting  or  business 
of  the  High  Court,  or  of  any  commissioners  to  whom 
any  jurisdiction  may  be  assigned  under  this  Act.  or  or  any 
commissioners  of  assize  ;  but  in  all  cases  in  which,  under  the 
law  existing  prior  to  the  22nd  day  of  August,  1881,  the  terms 
into  which  the  legal  year  was  divided  were  used  as  a  mea- 
sure for  determining  the  time  at  or  within  which  any  act  was 
required  to  be  done,  the  same  may  continue  to  be  referred  to  for 
the  same  or  the  like  purpose,  unless  and  until  provision  is  other- 
wise made  by  any  lawful  authority.   R.  S.  0.,  1887,  c.  44  s.  56. 

Sittings  of  57. — (1^  Subject  to  rules  of  court,  the  High  Court  of  Jus- 
courts,  tice,  anj  the  Court  of  Appeal,  and  the  judges  thereof  respec- 
tively, or  any  such  commissioners  as  aforesaid,  shall  have  power 
to  sit  and  act  at  any  time  and  at  any  place,  for  the  transaction 
of  any  part  of  the  business  of  such  courts  respectively,  or  of 
such  judges  or  commissioners,  or  for  the  discharge  of  any  duty 
which  by  any  statute,  or  otherwise,  is  required  to  be  dis- 
charged. 

Where  divi-       (2)  Subject  to  the  preceding  provision  the  divisional  sittings 

to^heid ngS  of  the  mSh  Court  sha11  be  held  at  the cit>T  of  Toronto.  R.  S.  O., 
1887,  c.  44,  s.  57. 


Vacations.  58.  The  Lieutenant-Governor  in  Council  may  from  time  to 
time,  upon  any  report  or  recommendation  of  the  council  of 
judges  of  the  Supreme  Court  hereinafter  mentioned,  make, 
revoke  or  modify, orders  regulating  the  vacations  to  be  observed 

by 
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by  the  High  Court  of  Justice  and  the  Court  of  Appeal,  and  in 
the  offices  of  the  said  courts  respectively  ;  and  any  Order  in 
Council  made  pursuant  to  this  section  shall,  so  long  as  it  con- 
tinues in  force,  be  of  the  same  effect  as  if  it  were  contained  in 
this  Act ;  and  rules  of  court  may  be  made  for  carrying  the 
same  into  effect  in  the  same  manner  as  if  such  Order  in  Council 
were  part  of  this  Act.    R.  S.  O.,  1887,  c.  44,  s.  58. 

59.  Commissions  of  assize  or  any  other  commissions,  either  Commissions 
general  or  special,  may  be  issued,  by  the  proper  authority,  ^^^^^ 
assigning  to  the  persons  to  be  therein  named,  the  duty  of  missions, 
trying  and  determining  within  any  place  or  district  specially 

fixed  for  that  purpose  by  such  commission,  any  causes  or 
matters,  or  any  questions  or  issues  of  fact  or  of  law,  or  partly 
of  fact  and  partly  of  law,  in  any  cause  or  matter,  depending  in 
the  said  High  Court-  ;  or  the  exercise  of  any  civil  or  criminal 
jurisdiction  capable  of  being  exercised  by  the  said  High  Court ; 
and  any  commission  so  issued  shall  be  of  the  same  validity  as 
if  it  were  enacted  in  the  body  of  this  Act ;  and  any  commis- 
sioner or  commissioners  shall,  when  engaged  in  the  exercise  of 
any  jurisdiction  so  assigned  to  him  or  them,  be  deemed  to  con- 
stitute a  court  of  the  said  High  Court.  R  S.  O.,  1887,  c.  44, 
s.  59. 

60.  — (1)  Every  action  and  proceeding  in  the  High  Court  and  Business  to  be 
all  business  arising  out  of  the  same,  except  as  hereinafter  pro-  dlsP?sed  of  by 
vided,  shall,  so  far  as  is  practicable  and  convenient,  be  heard,  far  as  geas^ 
determined,  and  disposed  of,  before  a  single  judge.  practicable. 

(2)  A  judge  sitting  elsewhere  than  in  a  divisional  court,  is 
to  decide  all  questions  coming  properly  before  him,  and  is  not 
to  reserve  any  case,  or  any  point  in  a  case,  for  the  considera- 
tion of  a  divisional  court. 

(3)  Jn  all  such  cases  any  judge  sitting  in  court  shall  be 
deemed  to  constitute  a  court.    K.  S.  O  ,  1887,  c.  44,  s.  61. 

61.  — (1)  All  business  which  may  from  time  to  time  be  so  Divisional 
ordered  by  rules  of  court  shall  be  transacted  and  disposed  of  courts  of  the 
by  divisional  courts  of  the  High  Court,  which  shall  for  that  hlgh  court' 
purpose  exercise  all  or  any  part  of  the  jurisdiction  of  the  said 

High  Court.    R.  S.  0.  1887,  c.  44,  s.  62  (1). 

6&.  Subject  to   rules  of  court,  the  following  proceedings  Other  matters 
and  matters  shall  be  heard  and  determined  before  a  divisional  for^divis^nal 
court  of  the  High  Court ;  but  nothing  herein  contained  shall  court, 
be  construed  so  as  to  take  away  or  limit  the  power  of  a  single 
judge  to  hear  and  determine  any  such  proceedings  or  matters 
in  any  case  in  which  he  has  heretofore  had  power  to  do  so, 
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When  statute 
declares  deci- 
sion of  court 
to|be  final. 

llaht  ii>i  corpus 
cases. 


Applications 
for  new  trials 
in  jury  cases. 

By  agreement 
of  parties. 


or  so  as  to  require  any  interlocutory  proceedings  therein  here- 
tofore taken  before  a  single  judge  to  be  taken  before  a  divi- 
sional court : — 

( 1 )  Proceedings  directed  by  any  statute  to  be  taken  before 
the  court  in  which  the  decision  of  the  court  is  final . 

{'2)  Cases  of  habeas  corpus  in  which  the  judge  directs  that 
a  motion  for  the  writ,  or  the  writ,  be  made  return- 
able before  a  divisional  court. 

(3)  Application  for  new  trials  in  the  High  Court  where  the 
action  has  been  tried  with  a  jury. 

(4)  Other  cases  where  all  parties  agree  to  the  same  being- 
heard  before  a  divisional  court. 


Divisional 
courts  to  be 
divisional 
courts  of 
High  Court. 


63.  The  Queen's  Bench,  Chancery,  and  Common  Pleas 
Divisions  of  the  High  Court  shall  not  sit  or  give  judgments  as 
such  Divisions  (except  for  the  purposes  of  the  Criminal 
Code,  1892) ;  and  there  shall  not  be  divisional  courts  of  any 
of  the  said  Divisions ;  but  the  divisional  courts  shall  be  divis- 
ional courts  of  the  High  Court,  without  reference  to  the  said 
divisions. 


Sittings  of 
divisional 
courts. 


Divisional 
courts,  how 
composed. 


64.  — (1)  There  shall  be  a  sitting  of  a  divisional  court  of  the 
High  Court  every  month,  except  during  the  long  vacation,  and 
such  sitting  shall  begin  on  the  first  Monday  of  the  month 
unless  the  first  Monday  is  a  holiday  or  is  in  any  vacation  ;  and 
in  any  such  excepted  case  the  sitting  shall  begin  on  the  first 
juridical  day  thereafter. 

(2)  Every  monthly  sitting  shall  continue  from  day  to  day 
until  all  the  business  thereof  is  disposed  of. 

65.  A  divisional  court  of  the  High  Court  may  sit  oftener 
than  monthly,  and  two  or  more  divisional  courts  of  the  High 
Court  may  sit  at  the  same  time,  whenever,  in  the  opinion  of  a 
majority  of  the  judges  of  the  High  Court,  the  same  is  necessary 
for  the  due  despatch  of  business.  R.  S.  O.,  1887,  c.  44,  s. 
62  (2). 

66.  Every  divisional  court  of  the  High  Court  shall  be 
composed  of  three  judges. 

(2)  No  judge  shall  sit  as  a  judge  on  the  hearing  of  an 
appeal  from  any  judgment  or  order  made  by  himself ;  but  sub- 
ject to  this  provision  every  judge  of  the  High  Court  shall  be 
qualified  and  empowered  to  sit  in  any  of  such  divisional 
courts.    R.  S.  0.,  1887,  c.  44,  s.  62  (4). 

(3)  The  judges  of  the  High  Court  or  a  majority  of  them  may 
arrange  in  what  order  the  judges  of  the  High  Court  shall  hold 
the  said  sittings. 
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(4)  If  no  arrangement  is  made,  or  subject  to  any  arrange- 
ment so  made,  the  presiding  judge  shall  wherever  practicable 
be  a  President  of  one  of  the  Divisions  of  the  High  Court  ; 
and  the  presidents  shall  preside  at  the  said  monthly  sittings 
successively  in  order  of  their  seniority  ;  and  two  other  judges 
of  the  High  Court  in  rotation  and  in  order  of  seniority  shall 
be  associated  with  one  of  the  said  presidents  in  holding  every 
such  sittings.  - 

(5)  When  the  president  of  a  division  is  not  present,  the 
president  of  every  such  divisional  court  of  the  High  Court 
shall  be  the  senior  judge  of  those  present,  according  to  the 
order  of  their  precedence  under  this  Act  or  otherwise.  R.  S.  0., 
1887,  c.  44,  s.  62 

(6)  Nothing  in  this  Act  is  to  be  construed  as  preventing 
any  judge  from  sitting  in  a  divisional  court  by  mutual  arrange- 
ment, or  in  the  absence  of  the  judge  whose  turn  it  may  be 
to  sit ;  and  nothing  in  this  Act  is  to  be  construed  as  making 
irregular  any  sitting  or  any  proceeding  thereat  by  reason  of 
the  court  not  being  constituted  as  hereinbefore  mentioned, 
provided  that  the  sitting  is  held  by  the  proper  number  of 
judges,  not  including  the  judge  from  whose  judgment  or  order 
an  appeal  is  heard. 

(7)  Where  a  judge  has  heard  a  case  in  a  divisional  court 
and  is  not  present  at  the  time  of  the  judgment  being  delivered, 
his  written  judgment  may  be  read  by  one  of  the  other  judges 
of  such  divisional  court,  and  shall  have  the  same  effect  as  if  he 
were  present. 

67. — (1)  Subject  to  any  rules  of  court,  it  shall  be  the  duty  Judges  to 
of  every  iudo;e  of  the  Hi^h  Court  who  shall  not  for  the  time  ,tak?  Part  \n 
being  be  occupied  in  the  transaction  of  any  business  specially  any  division, 
assigned  to  him,  or  in  the  business  of  any  other  divisional 
court,  to  take  part,  if  required,  in  the  sittings  of  such  divis- 
ional courts  as  may  from  time  to  time  be  deemed  necessary  for 
the  transaction  of  the  business  of  the  High  Court. 

(2)  All  such  arrangements  as  may  be  necessary  or  proper 
for  that  purpose,  or  for  constituting  or  holding  any  divisional 
courts  of  the  said  High  Court  for  any  other  purpose  authorized 
by  this  Act,  and  also  for  the  proper  transaction  of  that  part  of 
the  business  of  the  said  divisions  respectively  which  ought  to 
be  transacted  by  one  or  more  judges  not  sitting  in  a  divisional 
court,  shall  be  made  from  time  to  time  under  the  direction  and 
superintendence  of  the  judges  of  the  said  High  Court;  and  in 
case  of  difference  among  them,  in  such  manner  as  a  majority 
of  the  said  judges  shall  determine.  R.S.O.,  1887,  c.  44,  s.  64. 
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APPEALS. 


Orders  not 
subject  to 
appeal. 


(>S.  No  order  made  by  the  High  Court  or  any  judge  thereof, 
by  the  consent  of  parties,  or  as  to  costs  only  which  bylaw  are 
Left  to  the  discretion  of  the  court,  shall  be  subject  to  any 
appeal,  except  by  leave  of  the  court  or  judge  making  such 
older     R.  S.  O.,  1887,  c.  44,  s.  65. 


Appeals  from 
interlocutory 
orders. 


09.  There  shall  be  no  appeal  to  a  divisional  court  from  any 
interlocutory  order,  whether  made  in  court  or  chambers,  in 
case  prior  to  The  Ontario  Judicature  Act  1881,  there  would 
have  been  no  relief  from  a  like  order  by  an  application  to  a 
superior  court ;  and  there  shall  be  no  appeal  to  the  Court  of 
Appeal  from  any  interlocutory  order  in  case  prior  to  The  On- 
fa  rid  Judicature  Act  1881,  there  would  have  been  no  relief 
from  a  like  order  by  an  appeal  to  the  Court  of- Appeal.  Any 
doubt  which  may  arise  as  to  what  orders,  or  judgments,  are 
interlocutory,  shall  be  determined  by  the  Court  of  Appeal. 
R.  S.  0.,  1887,  c.  44,  s.  68. 


Only  one 
appeal  to  be 
allowed. 


70.  After  this  Act  goes  into  force  there  skall  not  be  more 
than  one  appeal  in  this  Province  from  any  judgment  or  order 
made  in  any  action  or  matter  ;  save  only  at  the  instance  of  the 
Crown  in  a  case  in  which  the  Crown  is  concerned  ;  and  save 
in  certain  other  cases  hereinafter  specified. 


Appeals  to  a 

divisional 

court. 


Orders  of 
judge  in 
chambers, 
masters, 
local  judge.*, 
etc. 


Reports  of 
masters  and 
referees. 
Order  of  single 
judge. 

Under  Rev. 
Stat.  c.  47. 

Under  Rev. 
Stat. c.  50, 137. 


Under  Rev. 
Stat.  c.  57. 


From  district 
courts  under 
Rev.  Stat  c. 
91. 


71.  Subject  to  section  69  of  this  Act,  an  appeal  shall  lie  to 
a  divisional  court  of  the  High  Court,  instead  of  as  heretofore 
provided  by  any  statute  or  rule  of  court,  in  the  following  cases  : 

(1)  From  judgments  or  orders  made  inactions  or  mat- 

ters in  the  High  Court  by  a  judge  in  chambers,  and 
from  judgments  or  orders  made  by  the  master  in 
ordinary,  the  master  in  chambers,  a  local  judge,  a 
district  judge,  a  stipendiary  magistrate,  or  a  local 
master ; 

(2)  From  the  certificates  or  reports  of  masters  and  official 

referees ; 

(3)  From  any  judgment  or  order  of  a  judge  of  the  High 

Court  in  court  ; 

(4)  From  county  and  district  courts,  as  provided  in  The 

County  Courts  Act ; 

(5)  From  surrogate  courts  or  a  surrogate  judge,  as  provid- 

ed fn  The  {Surrogate  Courts  Act  and  The  Act  respect- 
ing Infants ; 

(6)  From  division  courts,  as  provided  in  The  Division 

Courts  Act ; 

(7)  From  provisional  judicial  district  courts,  as  provided 

in  lite,  Unorganized  Territories  Act ; 

(8 
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(8)  From  stipendiary  magistrates,  as  provided  in  section  Under  Rev. 

31  of  The  Unorganized  Territories  Act;  Stat-  c-  91  • 

(9)  From  a  judge  of  a  county  court  upon  an  appeal  from  rjnder  Rev 

a  conviction  or  order  arising  out  of  or  under  The  Stat.  c.  194. 
Liquor  License  Act,  as  provided  in  the  said  Act ; 

(10)  From  a  judge  of  a  county  court,  as  provided  in  The  Under  Rev. 

Act  respecting  Water  Privileges;  Stat-  c-  119- 

(11)  From  a  judge  of  a  county  court,  or  stipendiary  Under  Rev 

magistrate,  as  provided  in  the  Act  respecting  the  Stat.  c.  120. 
public  interests  in  Rivers,  Streams  and  Greeks. 

(12)  From  a  judge  of  a  county  court  as  provided  by  Under  Rev 

The  Act  respecting  Over-holding  Tenants.  Stat.  c.  144. 

APPEALS  TO  THE  COURT  OF  APPEAL. 

12.  Subject  to  the  exceptions  and  provisions  contained  in  when  appeal 
this  Act,  an  appeal  shall  lie  to  the  Court  of  Appeal  from  every  to  lie  to  Court 
judgment,  order  or  decision  of  the  High  Court  whether  the  judg-  oE  Appeal, 
ment,  order  or  decision  was  that  of  a  divisional  court  or  of  a 

judge  in  court,  and  including  cases  tried  with  a  jury  where 
the  appellant  complains  of  the  judgment  and  asks  in  the 
alternative  for  a  new  trial. 

13.  — (1)  No  appeal  shall  lie  from  any  judgment  or  order  of  a  No  appeal  to 

divisional  court,  except  as  hereinafter  provided.  lie  from  divi- 

sional court. 

(2)  In    case,   after   this    Act  goes  into   effect,  a  party  party  appeal. 
appeals  to  a  divisional   court  of  the  High  Court  in  a  case  i?g  to  divi- 
in  which  an  appeal  lies  to  the  Court  of  Appeal,  the  party  no^to TppeaJ, 
so  appealing  shall  not  be  entitled  to  afterwards  appeal  from  but  other 
the  said  divisional  court  to  the  Court  of  Appeal,  but  any  Parties  may- 
other  party  to  the  action  or  matter  may  appeal  to  the  Court 

of  Appeal  from  trie  judgment  or  order  of   the  divisional 
court. 

(3)  In   other    cases,  an  appeal  to  the  Court    of  Appeal  Appeal  on 
shall   not  lie  from  a  judgment  or  order   of  a  divisional  special  leave 
court   pronounced  on   an    appeal  to  such  divisional  court  appealrt  of 
except  by  special  leave  first  obtained  upon  an  application 

to  such  divisional  court,  or  the  judge  whose  judgment  or 
order  is  in  question,  or  to  the  Court  of  Appeal  or  a  judge 
thereof.  • 

(4)  The  granting  or  refusing  of  such  leave  shall  be  in  the  powers  of 
discretion  of  the  court  or  judge  applied  to  therefor,  in  view  of  court  °.r.  iu<?se 
all  the  circumstances  ;  and  in  case  of  such  leave  being  granted,  f(?r leave0 1. .'°n 
such  terms  and  conditions  may  be  imposed  as  the  court  or  judge  appeal. 
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sees  fit ;  but  such  leave  shall  not  be  granted  unless,  besides 
being  in  the  opinion  of  the  court  or  judge  a  proper  case  for 
the  granting  of  the  leave,  the  case  falls  within  one  or  more  of 
the  following  cases,  that  is  to  say  : 

Where  the  matter  m  controversy  on  the  proposed  appeal 
exceeds  the  sum  or  value  of  $1,000  exclusive  of  costs;  or 
involves  indirectly  or  otherwise  that  sum  or  value  ;  or  in- 
volves the  validity  of  a  patent;  or  where  the  judgment  or  order 
involves  a  question  of  law  or  practice  on  which  there  have  been 
conflicting  decisions  or  opinions  by  the  High  Court  of  Justice, 
or  by  judges  thereof;  or  where  a  judgment  or  order  is  in  re- 
gard to  a  matter  of  practice,  but  affects  the  ultimate  rights 
of  parties  to  the  action  to  the  extent  of  the  said  sum  or  value  ; 
or  where  there  are  other  sufficient  special  reasons  for  treating 
the  case  as  exceptional  and  allowing  a  further  appeal. 

LIMITATION  OF  TIME  FOR  APPEALING. 


Time  within  74.  Subject  to  the  provisions  of  this  Act  all  appeals  from  a 
from  jucte-eaS  judgment,  decision,  rule  or  decretal  order  of  the  High  Court, 
ments  or  shall  be  brought  to  hearing  within  one  year  after  the  giving  of 
tnultbe0^6^  ^e  judgment,  decision,  rule  or  order,  or  within  such  further 
brought  to  a   time   as  the   Court  of  Appeal  may  allow.    R.  S.  0.,  1887, 

hearing.  Q  ^  g>  73 

Time  within       75^  Tf  the  appeal  is  from  an  interlocutory  order,  not  being  a 

which  appeals 

from  interlo-  decretal  order,  then  the  appellant  shall  bring  the  same  to  a 
cutory  orders  hearing  within  six  months  from  the  pronouncing  of  the  same, 

mu^t  be  ' 

brought  to  a  or  within  such  further  time  as  may  be  allowed  lor  the  purpose 
hearing.        by  the  Court  of  Appeal,  upon  special  grounds  shown  to  the 

satisfaction  of  the  court  or  judge  granting  the  same.    R.  S.  0., 

1887,  c.  44.  s.  74. 

Time  to  be  76.  The  time  limited  for  appealing  from  a  judgment  or 
thekj^gmen?  or(^er'  which  under  any  general  orders  of  the  Court  of 
or  order  be-  Chancery  still  remaining  in  force,  does  not  become  absolute 
Iute1Dg  abS°    uPon  the  same  being  pronounced,  shall  be  computed  from  the 

time  when  the  same  does  become  absolute.    R.  S.  0.,  1887.  c. 

44,  s.  75. 


SECURITY  FOR  COSTS  OF  APPEAL. 


Security  for        7  7.  On  an  appeal   to   the  Court  of  Appeal,  from  any 

requiem!-1*6  court  or  jU(^ge>  or  on  an   aPPeal  from  a  single  judge  or 
less  ordered,    from  a  county  court  or  county  court  judge  to  a  divisional 
court  of  the  High  Court,  no  security  shall  be  required  for  costs 
or  damages,  unless  such  security  is  specially  ordered  by  the 
court  to  which  the  appeal  is  made  or  a  judge  thereof. 
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PROCEDURE  OF  COURT  OF  APPEAL. 

78  —(1)  An  appeal  to  the  Court  of  Appealshall  be  by  notice  oi  Notice  of  ^ 
motion  setting  forth  the  grounds  of  the  appeal,  and  such  notice  ing  down 
shall  be  given,  and  the  appeal  shall  be  set  down,  for  the  appeal, 
first  day  of  the  sitting  of  the  Court  of  Appeal  commencing 
after  the  expiration  of  one  month  from  the  date  on  which 
judgment  has  been  signed,  or  for  such  later  day  in  any  case 
as  the  Court  of  Appeal  or  a  judge  thereof  may  allow.  The 
notice  shall  be  served  within  one  month  after  the  judgment 
complained  of,  or  within  such  further  time  as  the  Couiib  of 
Appeal  or  a  judge  thereof  may  allow. 

(2)  In  case  of  such  notice  of  appeal  being  so  given  and  the 
appeal  set  down  as  aforesaid,  and  notice  thereof,  signed 
by  the  registrar  of  the  Court  of  Appeal,  being  given  to  the 
sheriff  where  a  writ  of  execution  is  in  his  hands,  the 
execution  of  the  judgment  or  order  appealed  from  shall 
be  stayed  pending  the  appeal,  unless  otherwise  ordered  by 
the  court  or  judge  appealed  from  or  by  the  court  to  which 
the  appeal  is  made  or  a  judge  thereof;  and  the  order  may 
be  on  such  terms  as  the  court  or  judge  applied  to  thinks 
fit. 

(3)  Printed  appeal  books  shall  not  be  necessary  ;  but  the  Printed  ap- 
court   appealed  from  or  a  judge  thereof,  or  the  court  of  necessary8  n0t 
appeal  or  a  judge  thereof,  may  for  special  reasons  order  the 
printing  of  any  documents,  proceedings  or  other  papers  in 

any  case  for  the  use  of  the  court  ;  or  the  same  may  be  printed 
by  consent  of  the  parties  interested  in  the  appeal. 

(4)  In  the  case  of  the  same  being  printed  without  any  order  Cost  of  un- 
or  consent,  the  party  printing  shall  in  any  event  bear  the  costs  £^^7 
thereof,  so  far  as  the  same  exceed  the  cost  of  necessary  type- 
written copies. 

EFFECT  OF  JUDICIAL  DECISIONS. 

79.— (1)  The  decision  of  a  divisional  court  of  the  Court  of  ^^Sal* 
Appeal  on  a  question  of  law  or  practice  shall,  unless  overruled  court  of 
or  otherwise  impugned  by  a  higher  court,  be  binding  on  the  ^j^0^1^ 
Court  of   Appeal  and  all  divisional  courts  thereof,  as  well  ^mi  of  ap- 
as  on  all  other  courts  and  judges  and  shall  not  be  departed  peal  and  all 
from  in  subsequent  cases  without  the  concurrence  of  the  judges  thereof*8 
who  gave  the  decision,  unless  and  until  so  overruled  or  im- 
pugned. 

(2)  It  shall  not  be  competent  for  the  High  Court  or  any  judge  ^®Cjtsi°fnc°f 
thereof  in  any  case  arising  before  such  court  or  judge  to  disregard  ordinate 
or  depart  from  a  prior  known  decision  of  any  court  or  judge  of  J^^j-J  t() 
co-ordinate  authority  on  any  question  of  law  or  practice  without  6  m  mg' 
the  concurrence  of  the  judges  or  judge  who  gave  the  decision ; 
but  if  a  court  or  judge  deems  the  decision  previously  given  to 
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be  wrong  and  of  sufficient  importance  to  be  considered  in  a 
higher  court,  such  court  cr  judge  may  refer  the  question  to 
such  higher  court. 

SITTINGS  FOR  TRIALS. 

80. — (1)  Subject  to  rules  of  court,  as  often  in  every  year 
as  the  due  despatch  of  business  and  the  public  convenience 
may  require  there  shall  be  sittings  of  the  High  Court  at 
every  county  town  for  the  trial  of  causes,  matters  and 
issued,  whether  legal  or  equitable,  in  all  divisions  of  the 
High  Court,  which  are  to  be  heard  and  determined  by  a 

and  also  for  the  trial  of  causes, 
all  divisions  of  the  High  Court 
with  a  jury,  and  for  the  trial  of 
criminal  matters  and  proceedings  ;  and  in  case  such  first  men- 
tioned sittings  are  appointed  at  any  county  town  for  the  same 
time' and  before  the  same  judge  as  jury  cases,  separate  lists 
shall  be  made  of  the  jury  and  non-jury  cases,  and  the  jury 
cases  shall  first  be  disposed  of,  unless  the  judge  sees  fit  to 
direct  otherwise. 

(2)  The  judges  of  the  Supreme  Court  of  Judicature,  or  a 
majority  of  them,  shall  appoint  the  days  upon  which  such 
sittings  shall  be  held.    R.  S.  0.,  1887,  c.  44,  s.  89. 


judge 
matters 
which 


without  a  jury, 
and   issues  in 
to  be  tried 


are 


Judges  to 
appoint  days 
for  holding 
courts  of 


Sault  Ste. 
Marie,  Port 
Arthur,  Rat 
Portage. 


York. 


81. — (1)  Subject  to  rules  of  court,  not  less  than  two  of 
such  sittings  shall  be  held  at  the  county  town  of  every 
county  and  union  of  counties  in  each  year.  R.  S.  0.,  1887, 
c.  44,  s.  90  (1). 

(2)  Two  of  such  sittings  shall  ordinarily  be  held  in  each 
year  at  Sault  Ste.  Marie,  Port  Arthur  and  Rat  Portage 
respectively,  on  such  days  as  may  from  time  to  time  .  be  ap- 
pointed therefor  by  the  judges  of  the  Supreme  ^ourt  of  Judica- 
ture, or  a  majority  of  them,  but  if  the  said  judges,  on  inquiry, 
ascertain  on  any  occasion  that  any  of  such  sittings  are  not 
required  for  the  administration  of  justice,  it  shall  not  be  neces- 
sary to  appoint  a  day  for  holding  the  same.    56  V.  c.  11.  s.  3. 

(a)  No  such  sitting  is  to  be  held  in  long  vacation.    50  V. 
c.  11,  s.  3  (2.) 

(3)  In  the  county  of  York,  there  shall  in  every  year  be 
held  at  the  county  town  of  such  county  not  less  than  three  of 
such  sittings,  and  also  a  fourth  such  sittings,  unless  the  same  is 
required  for  the  administration  of  justice,  but  if  the  said  judges, 
on  inquiry,  ascertain  that  such  fourth  sittings  for  any  year  is 
not  required  for  the  administration  of  justice,  it  shall  not  be 
necessary  to  hold  the  same  or  to  appoint  a  day  for  holding  the 
same.    R.  S.  0.,  1887,  c.  44,  s.  90  (3)  ;  57  V.  c.  19,  s.  1. 
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(4)  In  the  county  town  of  the  comities  of  Carleton, 
Wentworth  and  Middlesex,  there  shall,  in  every  'year,  be 
held  at  each  of  the  county  towns  of  said  counties  not  less 
than  three  of  such  sittings.    53  V.  c.  15,  s.  1. 

Co)  In  addition  to  the  regular  sittings  to  be  held  under  sub- 
section 1  of  this  section,  a  third  such  sittings  may  be  appointed 
if  the  judges  of  the  Supreme  Court,  or  a  majority  of  them, 
shall  see  fit  for  the  trial  of  civil  causes,  matters  and  issues  and 
criminal  matters  and  proceedings,  or  of  civil  causes,  matters 
and  issues  onlv,  to  be  held  at  the  county  town  of  any  county 
in  the  Province.    R.  S.  O.,  1887,  c.  44,  s.  90,  (4;,  (5). 

82.  The  judges  of  the  Supreme  Court  may  appoint  sittings  Judges  may 
of  the  High  Court  in  any  county  in  the  Province,  as  often  and  *ingT?n  any 
at  such  times  as  they  see  fit,  for  the  trial  of  causes  which  are  county  for 
to  be  tried  by  a  judge  without  a  jury.  R.  S.  0.,  1887,  c.  44,  s.  91.  j^^J^ 

a  jury. 

83.  The  sittings  of  the  High  Court  for  the  trial  of  civil  Separate  sit- 
causes,  matters  and  issues  in  any  county  may,  in  the  discretion  criminal 
of  the  judges  appointing  the  days  therefor,  or  of  the  judge  matters, 
who  has  been  appointed  to  preside  or  is  presiding  thereat,  be 

held  separate  and  apart  from  the  sittings  for  the  trial  of 
criminal  matters  and  proceedings,  either  on  the  same  dav  or  on 
a  different  day.    R,  S.  0,  1887,  c.  44,  s.  92. 

84.  Such  sittings  may,  at  the  discretion  of  the  court  or  of  Place  in 
the  judge  who  is  to  hold  the  same,  be  held  in  the  court  house  Xe^co^rT8 
of  the  county  town  in  which  the  same  are  appointed  to  be  to  be  held, 
held,  or  in  such  other  place  in  the  county  town  as  the  judge 

selects  ,  and  the  judge  shall  in  all  respects  have  the  same 
authority  as  a  judge  formerly  had  when  sitting  at  nisi  prius 
in  regard  to  the  use  of  the  court  house,  gaol  and  other  buildings 
or  apartments  set  apart  in  the  county  for  the  administration  of 
justice.    R.  S.  0.,  1887,  c.  44,  s.  93. 


85. — (1)  Such  sittings  shall  be  presided  over  by  one  of  the  m 
judges  of  the  Supreme  Court ;  or  in  their  absence  by  a  retired  preside, 
judge  of  the  Supreme  Court  or  by  a  judge  of  any  county 
court  in  Ontario,  or  by  one  of  Her  Majesty's  counsel  learned 
in  the  law  appointed  for  Upper -Canada,  or  for  the  Province  of 
Ontario,  upon  such  judge  or  counsel  being  requested  by  a 
judge  of  the  Supreme  Court  to  attend  for  that  purpose. 

(2)  Such  judge  or  counsel  while  holding  the  sitting  shall 
possess,  exercise  and  enjoy  all  the  powers  and  authorities  of  a 
judge  of  the  High  Court,  and  in  civil  proceedings  may  reserve 
the  giving  of  his  decision  on  questions  raised  at  the  trial;  and 
such  decision  shall  have  the  like  force  and  effect  as  the  decision 
of  a  judge  of  the  High  Court.    R.  S  O.,  1887,  c.  44,  s.  94. 
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not  arrive  on 
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S(>.  Where  the  judge  whose  duty  it  is  to  hold  any  sittings 
of  the  High  Court  for  the  trial  of  civil  causes,  matters  and 
issues  and  for  the  trial  of  other  matters  and  proceedings  within 
the  jurisdiction  of  the  Provincial  Legislature,  does  not  arrive 
in  time,  or  is  not  able  to  open  such  court  on  the  day  appointed 
for  that  purpose,  the  sheriff  of  the  county  in  which  such  court 
should  be  holden,  or,  in  his  absence,  his  deputy,  may,  after  the 
hour  of  six  of  the  clock  in  the  afternoon  of  such  day,  adjourn 
by  his  proclamation,  the  court  which  should  have  been  opened 
on  that  day,  to  an  hour  on  the  following  day  to  be  by  him 
named,  and  so  from  day  to  day  until  the  judge  arrives  to  open 
such  court,  or  until  such  sheriff  receives  other  direction  from 
the  judge  in  that  behalf.  R.  S.  O.  1887,  c.  44,  s.  95;  52  V., 
c.  10,  s.  3. 


Sittings  to         87.  No  such  sittings  ot  the  High 'Court  for  the  trial  of 
one  "dock In  causes,  matters  and   issues  shall  open  earlier  than  one  of 
the  afternoon,  the  clock  in  the  afternoon  on  the  first  day  of  the  sittings,  but 
this  shall  not  prevent  a  non-jury  trial  from  being  begun  before 
one  of  the  clock  with  the  consent  of  the  parties  and  of  the 
judge.    57  V„  c.  20,  s.  12. 

(2)  No  such  sittings  shall  begin  before  nine  o'clock 
in  the  forenoon,  nor,  except  for  special  reasons,  extend 
beyond  seven  o'clock  in  the  evening,  with  at  least  a 
half-hour's  intermission  at  or  near  noon.  An  irregularity 
under  this  section  shall  not  render  any  trial  or  other  proceed- 
ing void. 


Hours  for 
sittings. 


^u^actfons"      ^*  ^  non-jury  actions  in  any  county  may  be  entered  for 
far ^rtal.°n&    trial  at  any  sittings  of  the  High  Court  in  such  county,  ex- 
cept in  the  county  of  York. 


General 
docket  after 
sittings  of 
high  court 
or  asssizes. 


89.  At  the  sittings  of  the  High  Court  or  assizes  in  any 
county  town  there  shall  be  a  general  docket  in  addition  to  the 
docket  of  cases  entered  for  trial,  and  such  general  docket  may 
include  all  motions,  petitions,  proceedings  and  other 
matters  which  may  be  heard  by  a  judge  in  court  or  in  cham- 
bers in  the  cases  following,  namely  :  where  the  solicitors 
consent,  or  where  the  matter  in  controversy  arose  in  the 
county,  or  where  the  party,  opposing  or  showing  cause  in 
the  matter,  or  his  solicitor,  resides  in  the  county.  Such  gene- 
ral docket  shall  be  disposed  of  after  the  trial  of  causes.  R.  S.  O., 
c.  51,  s.  81. 


TRIAL  OF    SUPERIOR   COURT   CASES  IN    COUNTY  COURTS, 
COUNTY  COURT  CASES  BEFORE  HIGH  COURT. 


AND 


Certain  cases 
in  high  court 
may  be  tried 
in  the  county 
court  of  the 
county  in 
which  the 
venve  is  laid. 


90. — (1)  All  issues  of  fact  and  assessments  of  damages  in  the 
High  Court  relating  to  debt,  covenant  and  contract,  where  the 
amount  is  liquidated  or  ascertained  by  the  signature  of  the 
defendant,  may  be  tried  and  assessed  in  the  county  court  of 

the 


1895. 


JUDICATURE  ACT. 


Chap.  12. 


87 


the  county  where  the  trial  is  to  take  place,  if  the  plaintiff 
desires  it,  unless  a  judge  of  the  High  Court  otherwise  orders, 
and  upon  such  terms  as  he  deems  meet. 

(2)  In  such  case  the  action  shall  be  entered  for  trial,  notice 
of  trial  shall  be  given,  and  the  trial  take  place  in  the  same  way 
as  in  ordinary  cases  in  such  county  court. 

(3)  In   any   action    in   the  High  Court,   in   which    the  ^ehfgh68 
amount  of  the  demand  is  ascertained  by  the  signature  of  the  court  may  be 
defendant,  and  in  any  action  for  any  debt  in  which  a  judge  °f  ^VaVthe 
the  said  High  Court  is  satisfied  that  the  case  may  safely  be  county  court 
tried  in  a  county  court,  any  iudp-e  of  the  Hiffh  Couit  may  ?f  thLe. cJ°t?ty 

in  wnicn  tnt^ 

order  that  such  case  shall  be  tried  in  the  county  court  of  the  action  is 
county  where  such  action  was  commenced,  and  such  action  brought, 
shall  be  tried  there  accordingly,  and  the  record  shall  be  made 
up  as  in  other  cases  ;  and  the  order  directing  the  case  to  be 
tried  in  the  county  court  shall  be  left  with  the  clerk  of  the  ?rg^|di.n^8 
county  court  on  entering  the  action  for  trial,  annexed  to  the  1  '  1  "ase 
certified  copy  of  the  pleadings  for  the  judge  ;  and  the  trial 
shall  take  place  in  the  same  way  as  in  ordinary  cases  in  such 
county  court.    R.  S.  O.,  1887,  c.  44,  s.  96. 

91.  — (1)  By  the  order  of  a  judge  of  the  High  Court,  made  By  order 
upon  such  terms  as  the  judge  may  consider  iust,  the  issues  of  county 

r  J      &  J  >  J.      '  .  cases  may  be 

tact  and  assessment  ot  damages  m  any  action  pending  m  a  tried  at  high 
county  court  may  be  tried  and  assessed-  at  the  sittings  of  the  court  Sltting3- 
High  Court  at  any  county  town. 

(2)  In  such  cases  the  action  shall  be  entered  and  the  case 
tried  as  in  ordinary  cases.    R.  S.  O.,  1887,  c.  44,  s.  97. 

92.  Where  any  such   cause  is  referred   by  the  presiding  Powers  of 
judge  at  such  sittings,  the  county  court  in  which  the  action  county  court- 
is  brought,  and  the  judge  thereof,  shall  have  the  same  power 

to  enforce  an}'  awaicl,  report  or  certificate  made  on  the  refer- 
ence, and  to  make  rules  and  orders  upon  appeals  therefrom 
and  motions  relating  thereto,  as  if  the  order  referring  the  case 
had  been  made  by  the  county  judge.    R.  S.  O.,  1887,  c.  44,  s.  98. 

93.  The  clerks  of  the  several  county  courts  shall  provide  Books  fur 
books  in  which  the  judges  presiding  at  the  sittings  of  the  j^J™?  n^es 
High  Court,  where  cases  brought  in  any  county  court  are 

tried  or  assessed  under  this  Act,  may  enter  their  notes  of  such 
trials  and  assessments;  and  such  books,  immediately  after  the 
trials  or  assessments,  shall  be  returned  to  the  said  clerks  and 
shall  remain  in  their  offices.    R.  S.  O.,  1887,c.  44,  s.  99. 

94.  The  jury  fees  and  the  fees  and  charges  payable  and  Fees  to 
pertaining  to  officers  of  the  county  courts,  upon  all  actions  or  offiuers- 
proceedings  brought  in  the  county  courts,  and  tried  or  as- 


sessed 
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sessed  in  the  High  Court,  shall  be  chargeable  and  paid  as  if  the 
same  were  being  tried  or  assessed  in  the  county  courts  ;  and 
no  other  fees  shall  be  chargeable  thereon,  and  the  clerk  of  a 
county  court  shall  be  entitled  to  receive  an  I  take  such  part 
thereof  as  pertains  to  him,  to  his  own  use.  R.  S.  O.,  18S7,  c. 
44,  s.  100. 

WEEKLY  SITTINGS  AT  OTTAWA  AND  LONDON. 

court  at  ^*  Subject  to  rules  of  court  under  the  next  following 
Ottawa  and  section  sittings  of  the  High  Court  of  Justice  shall  beheld  at 
L<  ndon.  Ottawa  and  London  respectively  at  least  one  day  in  each  week 
except  during  the  long  and  Christmas  vacations;  and  all  pro- 
ceedings in  any  action  or  matter  in  the  said  court  which  may  be 
heard  and  disposed  of  before  a  single  judge  in  court,  or  by  a 
judge  in  chambers  (not  including  such  proceedings  as  may  in 
the  first  instance  be  heard  and  disposed  of  by  the  master  in 
chambers  or  local  judge),  may  be  heard  and  determined  at  such 
weekty  sittings  in  the  cases  following  : 

Matters  which     (i)    Where  the  solicitors  for  all  parties  reside  in  the  county 

ma}7  be  heard   .        i  •  i  ....  i    i  i 

at  such         in  which  the  sittings  are  held  ; 

(2)  Or  where  such  solicitors  who  do  not  so  reside  shall  con- 
sent in  writing  under  their  hands,  to  the  proceeding  being 
heard  at  the  said  sitting  ; 

(3)  Or  where  such  solicitors  as  do  not  so  reside  or  so  consent 
as  aforesaid  shall  have  registered  their  names  in  the  book  to 
be  kept  as  hereinafter  provided  ; 

(4)  Or  where  the  solicitors  for  all  parties  are  so  resident  or 
consent  as  aforesaid  with  the  exception  of  the  solicitor  for  the 
party  on  whose  behalf  and  at  whose  instance  the  proceeding  is 
being  taken  ; 

(5)  Or  where  the  party  making  and  entitled  to  make  an 
ex  parte  motion  sees  fit  to  make  it  at  said  sittings  ; 

(6)  Or  where  any  rules  of  court  made  hereafter,  or  where 
any  court  or  judge,  may  direct  any  proceedings  to  be  heard  at 
such  sittings.    57  V.  c.  20,  s.  1. 

Rules  as  to  96.  Upon  the  written  request  of  a  majority  of  the  practi- 
tawTJnd  W  sing  solicitors  resident  at  Ottawa  and  London,  or  either  of 
don.  them,  the  judges  of  the  High  Court  may  by  rule,  passed,  as 

provided  by  section  134  of  this  Act,  substitute  monthly  or 
semi-monthly  sittings  in  either  or  both  of  the  said  cities,  as  the 
case  may  be,  in  lieu  of  the  weekly  sittings  required  to  be 
held  under  the  preceding  section.  Every  such  rule  may  be 
rescinded,  altered  and  restored  like  other  general  rules  and 
orders. 
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97.  To  avoid  the  necessity  of  a  judge  attending  when  Notice  of 
there  is  no  business,  all  proceedings  to  be  brought  on  at  any  jj^^^0  be 
weekly  sittings  shall  be  entered  for  that  purpose  with  the  sittings, 
registrar  on  or  previously  to  the  day  next  but  one  before  the 

day  appointed  for  the  sittings  ;  and  it  shall  be  the  duty  of  the 
registrar  on  the  evening  of  the  last  day  for  making  such 
entries  to  notify  by  mail  or  telegraph  the  Registrar  of  the 
Chancery  Division  of  the  High  Court  at  Toronto,  or  any  other 
officer  of  the  High  Court  named  for  this  purpose  from  time  to 
time  by  the  court,  as  to  whether  any  and  what  business  has 
been  so  entered,  and  the  said  registrar  or  other  officer  shall 
forthwith  by  note  in  writing  inform  the  judge  appointed  to 
attend  at  such  sittings  ;  and  if  no  business  has  been  so  entered  it 
shall  not  be  necessary  for  any  judge  to  attend.    57  V.  c.  20,  s.  2. 

98.  Solicitors  desiring  to  be  registered  shall  file  with  the 
deputy  clerk  of  the  Crown  or  local  registrar  at  the  place  of 
such  sittings  a  request  to  the  effect  following  : 

I  (or  in  the  case  of  a  firm,  we)  hereby  request  the  deputy  Form  of 
clerk  of  the  Crown  (or  local  registrar)  of  the  High  Court  at  ^^°n  b? 
Ottawa  (or  London)  to  register  my  {or  our)  name  as  consent-  deshing  to  be 
ing  to  the  hearing  and  disposal  at  the  sittings  of  the  High  reglstered 
court  at  Ottawa  (or  London  as  the  case  may  be)  of  all  pro- 
ceedings in  which  I  (or  we)  may  be  acting  as  solicitor  (or 
solicitors)  as  provided  by  The  Judicature  Act  189o.    57  V. 
c.  20,  s.  3. 

99.  The  deputy  clerk  of  the  Crown  or  local  registrar  at  Duties  of 
Ottawa  &nd  London  respectively  shall  in  regard  to  matters  dePut>7  clerks- 
under  sections   95   to  104  of  this  Act  perform  the  duties 
pertaining  to  the  Clerk  of  Records  and  writs  and  the.  registrar 

or  clerk  in  court  or  chambers  at  Osgoode  Hall.    57  V.  c.  20,  s.  4. 

100.  A  book  to  be  called  "The  Middlesex  (or  Carleton)  " Consent 
consent  register "  shall  be  kept  by  the  deputy  clerk  of  the  re£lster- ' 
Crown  or  local  registrar  at  Ottawa  and  London  respectively, 
wherein  shall  be  recorded  such  requests  as  aforesaid  and  the 
names  of  the  local  agents  (if  any)  of  the  solicitors  tiling  the  said 
request ;  and  such  solicitors  so  registered  shall  be  deemed  to 

have  consented  to  the  hearing  at  the  said  sittings  of  any  pro- 
ceeding that  may  lawfully  be  made  thereat.  • 

(2)  This  book  shall  be  open  to  inspection  by  any  solicitor  or 
his  clerk  without  fee  or  reward 

(3)  A  solicitor  who  files  such  request  may  at  any  time  with- 
draw the  same  by  giving  to  the  same  officer  notice  in  writing 
to  that  effect  as  respects  future  actions.  In  respect  of  actions 
begun  before  such  withdrawal  the  order  of  a  judge  made  on 
notice  shall  be  necessary.  The  local  registrar  upon  receiving 
such  notice  of  withdrawal  or  such  order  of  a  judge  shall  forth- 
with make  an  entry  thereof  in  the  said  book. 

(4) 
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(^4)  A  judge  holding  any  such  sittings  shall  take  judicial 
notice  of  the  said  book  and  the  entries  therein.    57  V.  c.  20, 

s.  5. 


in^wh  t  101.  Proceedings  under  the  sections  05  to  104  inclusive 
inducta  *  °  °f  khi,s  Act  shall  be  deemed  to  include  motions,  petitions, 
special  cases,  appeals  and  other  proceedings  and  matters  gener- 
ally, which  by  the  law  and  practice  of  the  said  court  may  be 
heard  and  disposed  of  by  a  single  judge  in  court  as  aforesaid. 
57  V.  c.  20,  s.  6. 

Fees-  102.  Wheie  proceedings  are  taken  under  the  provisions 

of  sections  95  to  104  of  this  Act  no  greater  fees  shall  be 
taxed  as  between  party  and  party  or  between  solicitor  and 
client  than  would  have  been  taxable  had  such  proceedings  been 
carried  on  in  accordance  with  the  previously  existing  practice. 
57  V.  c.  20,  s.  7. 

Where  judge  10$.  Where  the  judge  whose  duty  it  is  to  hold  such  sit- 
attendonthe  ^ngs  is  n^  able  to  hold  the  same  on  the  day  appointed  for 
day  fixed.  that  purpose,  such  sittings  may  be  presided  over  by  some  other 
judge  of  the  High  Court  or  by  a  judge  of  any  county  court 
in  Ontario,  or  by  one  of  Her  Majesty's  counsel  learned  in  the 
lawT  appointed  for  Upper  Canada  or  for  the  Province  of 
Ontario  upon  such  judge  of  a  county  court  or  counsel  being 
requested  by  a  judge  of  the  High  Court  to  attend  for  that 
purpose. 

(2)  Such  judge  or  counsel  wThile  holding  the  sittings  shall 
possess  all  the  powers  and  authorities  of  a  judge  of  the  High 
Court.    57  V.  c.  20,  s.  8. 

Rules  applica-     104.  Until  rules  of  court,  specially  applicable  to  sections 
weekly  ^  °    95  to  104  of  this  Act  are  made,  the  present  rules,  relating 
sittings.        to  setting   down  and  giving  notice  of  motions  and  other 
matters  before  a  judge  in  court,  or  in  chambers  in  Toronto, 
shall  mutatis   mutandis   apply  to   proceedings  under  said 
sections.    57  V.  c.  20,. s.  10. 


OFFICIAL  REFEREES  AND  ASSESSORS. 


References  10j5. — (1)  Subject  to  any  rules  of  court  and  to  such  right  as 
and  assessors.  may  exist  to  have  particular  cases  submitted  to  the  verdict  of 
a  jury,  any  question  arising  in  any  cause  or  matter  before  the 
High  Court  of  Justice  or  before  the  Court  of  Appeal,  may  be 
referred  by  the  court  or  by  any  divisional  court  or  judge  before 
whom  such  cause  or  matter  may  be  pending,  for  inquiry  and 
report  to  a  judge  of  a  county  court,  or  to  an  official  referee,  or 
to  any  other  person  agresd  on  by  the  parties. 

(2)  The  High  Court,  or  any  divisional  court  or  judge  as 
aforesaid,  or  the  Court  of  Appeal,  may  also,  in  any  such  cause 
or  matter  as  aforesaid  in  which  it  may  think  it  expedient  so 

to 
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to  do,  call  in  the  aid  of  one  or  more  assessors  specially  quali- 
fied, and  try  and  hear  such  cause  or  matter  wholly  or  partially 
with  the  assistance  of  such  assessors. 

(3)  The  remuneration,  if  any,  to  be  paid  to  such  referees  or 
assessors  shall  be  determined  by  the  court.  R.  S.  0.,  1887, 
c.  44,  s.  101. 

106.  — (1)  In  any  cause  or  matter  before  the  said  High  Court,  Power  to 
(1)  in  which  all  parties  interested  who  are  under  no  dis- trials 
ability  consent  thereto,  and  (2)  without  such,  consent  in  any  referees, 
such  cause  or  matter  requiring  any  prolonged  examination  of 
documents  or  accounts,  or  any  scientific  or  local  investigation 

which  cannot,  in  the  opinion  of  the  court  or  a  judge  con- 
veniently be  made  before  a  jury,  or  conducted  by  the  court  or 
judge  directly,  the  court  or  a  judge  may  at  any  time,  on  such 
terms  as  may  be  thought  proper,  order  any  question  or  issue 
of  fact,  or  any  question  of  account  arising  in  the  cause  or 
matter,  to  be  tried  either  before  a  judge  of  a  county  court,  or 
before  an  official  referee,  or  (if  the  parties  -  so  agree)  before  a 
special  referee. 

(2)  All  such  trials  before  referees  shall  be  conducted  in  such 
manner  as  may  be  prescribed  by  rules  of  court  and  subject 
thereto  in  such  manner  as  the  court  or  judge  ordering  the 
same  shall  direct.    R.  S.  0.,  1887,  c.  44,  s.  102. 

107.  In  all  cases  of  a  reference  to  or  trial  by  referees  under  power  Qf 
this  Act,  the  referees  shall  be  deemed  to   be   officers   of  the  referees  and 
court,  and  shall  have  such  authority  for  the  purpose   of  the  fining* their 
reference  or  trial  as  shall  be  prescribed   by   rules  of  court,  or 
(subject  to  such  rules)  by  the  court  or  judge   ordering  such 
reference  or  trial ;  and  the  report  of  any  referee  upon  any 
question  of  fact  on  any  such  trial  shall,   unless  set  aside  by 

the  court,  be  equivalent   to    the   verdict  of  a  jury.    R.  S.  0., 
1887,  c.  44,  s.  103. 

108.  With  respect  to  all  such  proceedings  before   referees  Powers  of 
and  to  their  reports,  the  court  or  judge  shall  have,  in  addition  ^"^^  r0 
to  any  other  powers,  the  like  powers  as  by  the  Act  respecting  ceed^ngsbe™ 
Arbitrations  and  References  are  given  to  the  High  Court  with  fore  referees, 
respect  to  references  to  arbitration    and   proceedings  before  Rev.  Stat., 
arbitrators  and  their  awards  and  appsals  therefrom  respect-  c'  53' 
ively.    R.  S.O.,  1887,  c.  44,  s.  104. 

TRIAL  AND  PROCEDURE. 

109.  In   actions  of  libel,  slander,  criminal   conversation,  certain  ac- 
seduction,  malicious  arrest,  malicious  prosecution   and  false  tions  for  torts 
imprisonment,  all  questions  which  might  heretofore  have  been  a°jurytried  b> 
tried  by  a  jury,  shall  be  tried  by  a  jury,  unless  the  parties  in 

person  or   by  their   solicitors  or  counsel,  waive  such  trial. 
R  S.  O.,  1887,  c.  44,  s.  76. 

110. 
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Owes  formerly  1  I  O.  Subject  to  rules  of  court,  all  causes  matters  and  issues, 
du^i'v  'uiis  over  tne  subject  of  which  prior  to  The  Administration  of 
diction  of  *  Justice  Act  off  1873,  the  Court  of  Chancery  had  exclusive 
jurisdictiou,  shall  be  tried  without  a  jury,  unless  otherwise 
ordered.    R.  S.  O.,  1887,  c.  44,  s.  77. 


chancery 


( Hher  issues 
to  be  tried 
and  damage 
assessed  by 
judge  alone. 


Unless  jury 
notice  given 
or  cuurc  or 
judge  other- 
wise directs. 


111. — (1)  Subject  to  rules  of  court,  all  causes,  matters  and 
issues  other  than  aforesaid,  and  the  assessment  or  enquiry  of 
damages  therein  may,  and  (subject  to  the  provisions  ot  section 
80)  in  the  absence  of  such  notice  as  in  sub-section  2  of  this 
section  mentioned  shall  be  heard,  tried  and  assessed  by  a  judge 
without  a  jury. 

(2)  If  any  of  the  parties  desires  the  issues  of  fact  to  be  tried 
or  damages  to  be  assessed  or  enquired  of  by  a  jury,  he  shall, 
at  least  eight  days  before  the  sittings  at  which  the  action  is 
to  be  tried,  or  within  such  other  time  as  may  be  ordered  by 
the  court  or  a  judge,  fiie  and  serve  on  the  opposite  party  a 
notice  in  writing  to  the  effect  following,  that  is  to  say  : 

u  The  Plaintiff  (or* one  or  more  of  them  or  the  Defendant,  or  one  or 
more  of  them  as  the  case  may  be)  requires  that  the  issues  in  this  cause  be 
tried  (or  the  damages  assessed)  by  a  jury," 

and  a  copy  of  the  notice  shall  be  attached  to  the  record  or 
certified  copy  of  the  pleadings  prepared  for  the  judge.  R.  S.  0., 
1887,  c.  44,  s.  78. 


Effect  of 
notice  requir- 
ing a  jury. 


Parties  may 
waive  notice. 


Agreement  of 
ten  jurors  in 
verdict  or 
answers  to  be 
sufficient. 


Effect  of  ver- 
dict or  an- 
swers so 
given. 

Special  juries. 


112. — (I)  Where  any  one  of  the  parties  has  given  such 
notice  requiring  a  jury,  the  issues  of  fact  therein  shall  (subject 
to  the  provisions  of  section  114)  be  tried  and  determined  or 
the  damages  assessed  by  the  verdict  of  jurors  duly  sworn 
for  the  trial  of  such  issues  or  for  the  assessment  of  such  dam- 
ages. 

(2)  The  parties  present  at  the  trial  may  consent  that  the  said 
notice  requiring  a  jury  shall  be  waived,  and  the  case  tried 
and  damages  assessed  by  the  judge,  and  may  endorse  a  memo- 
randum of  such  consent  upon  the  record,  and  thereupon  the 
judge  may  try  the  issues  or  assess  the  damages  without  a 
jury.    R.*S.  O.,  1887,  c.  44,  s.  79. 

(3)  In  all  civil  cases  at  the  time  of  the  passing  of  this  Act 
or  thereafter  depending  in  the  High  Court  of  Justice  or  in  a 
county  court,  or  in  any  matter  or  cause  within  the  jurisdic- 
tion of  the  Provincial  Legislature,  where  issues  are  tried  or 
where  damages  are  assessed  by  a  jury,  it  shall  be  sufficient 
if  ten  of  the  jurors  empanelled  for  the  trial  or  assessment 
shall  agree,  instead  of  twelve  as  heretofore  required  ;  and  in 
such  case  ten  jurors  may  give  the  verdict,  or  answer  the 
questions  submitted  to  the  jury  by  the  judge. 

(4)  A  verdict  rendered  or  question  answered  under  the 
provisions  of  this  section  shall  have  the  same  effect  as  the  ver- 
dict or  answer  heretofore  given  by  twelve  jurors. 

(5)  This  section  shall  apply  to  special  juries. 

113. 
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113.  If  at  the  trial  of  any  action  or  issue  or  assessment  of  Death  or  ill- 
damages  now  pending,  or  hereafter  brought,  a  juror  should  |J®  discover01" 
die  or  become  incapacitated  by  illness  or  any  other  cause  from  of  interest^ 
continuing  to  sit  or  act  on  the  jury,  or  if  it  should  be  discov-  during  trial, 
ered  that  one  of  the  jury  sworn  has  an  interest  in  the  result 

or  is  a  relative  of  any  of  the  parties  to  the  suit  within  the 
degree  of  first  cousin,  the  presiding  judge,  in  case  of  such  ill- 
ness, interest,  relationship  or  other  cause,  may  discharge  such 
juror,  and  may  in  any  such  case  direct  that  the  trial  or  assess- 
ment shall  proceed  on  such  terms  as  he  thinks  fit  with  eleven 
jurors,  and  in  such  case  ten  jurors  may  give  the  verdict  or 
answer  the  questions  submitted  to  the  jury  by  the  judge. 

114.  Notwithstanding  anything  in  the  next  preceding  two  Judge  may 
sections  contained,  the  judge  presiding  at  the  trial  may  in  his  ^r^or^vritJi7 
discretion  direct  that  the  action  or  issues  shall  be  tried  or  the  out^a  jury, 
damages  assessed  by  a  jury  ;  and  upon  application  to  the  court 

in  which  the  action  is  pending,  or  to  a  judge  thereof,  by  an 
order  made  before  the  trial,  or  by  the  direction  of  the  judge 
presiding  at  the  trial,  the  issues  may  be  tried  and  damages 
assessed  without  a  jury.    R.  S.  0.,  1887,  c.  44,  s.  80. 

Place  of  Trial. 

115.  Every  action  in  the  High  Court  shall  be  tried  in  the  Actions  to  be 
county  in  which  the  cause  of  action  arises  in  case  all  the  where^auaeS 
parties  to  such  action  reside  in  that  county,  provided  always  action  arises, 
that  a  judge  of  the  High  Court  may,  on  application  by  either 

party  to  the  action,  and  for  good  cause  shown,  order  the 
action  to  be  tried  in  another  county,  on  such  terms  as  to  him 
may  seem  proper. 

Verdict. 

116.  Upon  a  trial  by  a  jury,  where  the  court  or  the  presid-  Court  may 
ing  judge  otherwise  directs,  it  shall  not  be  lawful  for  the  d.irect  jury  to 
jury  to  give  a  general  verdict,  and  it  shall  be  the  duty  of  the  ?erdict!except 
jury  to  give  a  special  verdict  if  the  court  or  presiding  judge  inactions  for 
so  directs  ;  and  unless  the  court  or  the  presiding  judge  other-  llbe1' 

wise  directs,  the  jury  may  give  either  a  general  or  a  special 
verdict ;  but  this  section  shall  not  applv  to  actions  of  libel. 
K  S.  O.,  1887,  c.  44,  s.  83. 

117.  Upon  a  trial  by  jury,  in  any  case  except  an  action  for  In  certain 
libel,  slander,  criminal  conversation,  seduction,  malicious  arrest,  ^eSbe  divec? 
malicious  prosecution  and  false  imprisonment,  the  judge,  in- ed  to  answer 
stead  of  directing  the  jury  to  o-ivc  cither  a  general  or  a  special  questions,  and 

i  •   .  i  •       i     , «       •  f1  w  ,.  r        ,  on  the  answers 

verdict,  may  direct  the  jury  to  answer  any  questions  of  fact  the  judge 
stated  to  them  by  the  judge  for  the  purpose  ;  and  in  such  case  ^^tnter 
the  jury  shall  answer  such  questions,  and  shall  not  give  any 
verdict;  and,  on  the  finding  of  the  jury  upon  the  questions 

which 
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which  they  answer,  the  judge  shall  direct  judgment  to  be 
entered.    R.  S.  0.,  1887,  c.  44,  s.  84. 

interest. 

beSloS  3&y       ^  ^*  -^n^eres^  sh^H  be  payable  in  all  cases  in  which  it  is  now 

where  it  has 

payable  by  law,  or  in  which  it  has  been  usual  for  a  jury  to 
been  usual.      allow  it.    R.  S.  0.,  1887,  c.  44,  s.  85. 

o^debte^OT^  — (1)  On  the  trial  of  any  issue,  or  any  assessment  of 

tain  and  over-  damages,  upon  any  debt  or  sum  certain,  payable  by  virtue  of  a 
,hu  •  written  instrument  at  a  certain  time,  interest  may  be  allowed 

to  the  plaintiff  from  the  time  when  the  debt  or  sum  became 

paj^able. 

(2)  If  payable  otherwise  than  by  virtue  of  a  written  instru- 
ment at  a  certain  time,  interest  may  be  allowed  from  the  time 
when  a  demand  of  payment  is  made  in  writing,  informing  the 
debtor  that  interest  will  be  claimed  from  the  date  of  the 
demand.    R.  S.  O.,  1887,  c.  44,  s.  86. 

o7damay  1^0.  ^n  actions  for  conversion  of  goods  or  for  trespass  de 

certahAc68  m  bonis  aspovtcttis,  the  jury  may  give  interest  in  the  nature  of 
tions.  damages  over  and  above  the  value  of  the  goods  at  the  time  of 

the  conversion  or  seizure,  and  in  actions  on  policies  of  insurance 
may  give  interest  over  and  above  the  money  recoverable 
thereon.    R.  S.  O.,  1887,  c.  44,  s.  87. 


Interest  on 
judgments. 


121.  Unless  it  is  otherwise  ordered  by  the  court,  a  verdict 
or  judgment  shall  bear  interest  from  the  time  of  the  rendering 
of  the  verdict,  or  of  giving  the  judgment,  as  the  case  may 
be,  notwithstanding  that  the  entry  of  judgment  upon 
the  verdict,  or  upon  the  giving  of  the  judgment,  shall  have 
been  suspended  by  any  proceedings  in  the  action,  whether  in  the 
court  in  which  the  action  is  pending  or  in  appeal.  R.  S.  0., 
1887,  c.  44,  s.  88. 

Pleadings  in  Actions  on  Foreign  Judgments. 


Suit  upon 
judgment  in 


122.  In  any  suit  brought  in  Ontario  on  a  judgment  or  decree 
Quebec,  where  obtained  in  the  Province  of  Quebec  in  a  suit  in  which  the 
service  was     service  of  process  on  the  defendant  or  party  sued  has  been 
personal,  no  defence  that  might  have  been  set  up  to  the 
original  suit  shall  be  pleaded  to  that  brought  on  the  judgment 
or  decree.    R.  S.  O.,  1887,  c.  44,  s.  81. 


personal. 


Suit  upon  123.  In  any  suit  brought  in  Ontario  on  a  judgment  or  decree 

^ueb^where  obtained  in  the  Province  of  Quebec  in  a  suit  in  which  personal 
the  service  was  service  was  not  obtained  and  in  which  no  defence  was  made, 
not  personal.   any  defence  that  might  have  been  set  up  to  the  original  suit 

may  be  made  to  the  suit  on  the  judgment  or  decree.    R.  S.  0., 

1887,  c.  44,  s.  82. 

124. 
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Service  out  of  the  Jurisdiction. 
124.  Service  out  of  the  jurisdiction  of  a  writ  of  summons  or  a  , 

.  J  ,ii  ,i         i-i       ber  vice  of  pro- 

notice  ot  a  writ  or  summons  or  other  document  by  which  a  cess  out  of  the 

matter  or  proceeding  is  commenced  may  be  allowed  by  the  j,""^^011 
court  or  a  judge  where  the  action  is  not  for  any  matter  within  mencement  of 
any  of  the  classes  for  which  service  out  of  the  jurisdiction  is  actlon> 
now  provided,  but  it  appears  to  the  satisfaction  of  the  court 
or  judge  that  the  plaintiff  has  a  good  cause  of  action  against 
the  defendant  upon  a  contract  or  judgment  and  that  the 
defendant  has  assets  in  Ontario  of  the  value  of  $200  at  least, 
which  may  be  rendered  liable  to  the  judgment  in  case  the  plain- 
tiff should  recover  judgment  in  the  action  ;  and  if  the  defendant 
does  not  appear  the  court  or  a  judge  is  to  give  any  directions 
which  the  court  or  judge  from  time  to  time  sees  fit  as  to  the  man- 
ner of  proceeding  in  the  action  and  the  conditions  on  which  the 
same  may  be  proceeded  with,  and  shall  require  the  plaintiff  be- 
fore obtaining  judgment  to  prove  his  claim  and  the  amount  of 
debt  or  damages  claimed  by  him  in  the  action,  either  before  a 
judge  or  jury  upon  an  assessment  in  the  usual  mode, 
or  in  such  other  mode,  having  regard  to  the  nature  of  the 
case,  as  the  court  or  judge  may  direct. 

Service  on  Examinations  of  Parties. 

1*25. — (1)  In  lieu  of  personal  service  of  a  subpoena  on  a  serviCe  of  ap- 
party  for  his  examination,  service  of  an  appointment  upon  his  pointment  for 
solicitors  will  be  sufficient  if  made  seven  days  before  the  day  Te^er  of  ©on- 
appointed  for  the  examination  ;  and  the  conduct  money  may  duct  money, 
be  paid  or  tendered  to  the  solicitor. 

(2)  In  every  such  case  the  solicitor  shall  forthwith  com- 
municate the  appointment  to  the  party  so  required  to  attend, 
and  shall  not  apply  the  money  to  any  debt  due  to  the  solicitor 
or  any  other  person,  nor  pay  the  same  otherwise  than  to  such 
party  for  his  conduct  money,  nor  shall  the  same  be  liable  to 
be  attached. 

(3)  Notwithstanding  anything  in  this  section  hereinbefore 
contained,  the  party  to  be  examined  may  be  served  personally 
with  a  subpoena  as  heretofore,  in  case  the  party  desiring  the 
examination  so  chooses. 

Solicitors  Agents. 

126.  In  case  a  solicitor  resides  in  some  part  of  a  county  Agents  in 
other  than  the  county  town,  and  has  not  an  office  in  the  county  towns 
county  town,  he    may  enter  in  the  solicitors'  and  agents'  residh^else 
book    kept    by    the    deputy    registrar,    deputy    clerks    OT  where  in 
the  Crown  or  local  registrar  the  name  of  an  agent,  being  counfcy- 
a  solicitor  of  the  Supreme  Court  and  having  an  office  in 
the  county  town    upon    whom    may  be  served  all  writs, 

pleadings, 
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pleadings,  notices,  orders,  warrants  and  other  documents,  and 
written  communications  in  relation  to  proceedings  conducted 
in  the  office  of  the  local  master,  deputy  clerk,  deputy  regis- 
trar or  local  registrar  of  the  county. 

Witness  Fees. 

12K.  Where  upon  the  trial  of  any  action  or  proceeding 

professional  ,   r  ,  ...  J     ,     .  .K  ,  ° 

persons  giving  any  person  is  subpoenaed  as  a  witness,  and  gives  evidence,  who 
evidence  and  is  entitled  under  any  statute  or  rule  of  court  or  other  provision 
producing  having  the  force  of  law  in  this  Province,  to  receive  an 
documents.  increased  witness  fee  for  evidence  given  by  him  in  his  profes- 
sional capacity,  or  as  an  expert,  no  greater  fee  shall  be  allowed 
to  such  witness  on  any  taxation  of  costs  than  those  payable  to 
witnesses  in  other  cases,  unless  the  judge  or  other  officer  before 
whom  such  action  or  other  proceeding  was  tried  shall  certify 
that  the  evidence  given  by  such  witness  was  of  an  expert  or 
professional  character  or  was  produced  on  account  of  the  skill 
or  professional  knowledge  possessed  by  such  witness  ;  and  no 
public  official  or  other  witness  subpcenaed  or  called  upon  to 
produce  before  any  court  or  other  tribunal  any  public  or  other 
document  shall  be  entitled  to  more  than  ordinary  witness  fees, 
anything  in  the  rules  of  court  or  tariffs  prescribed  thereunder 
to  the  contrary  notwithstanding.    57  V.  c.  25,  s,  1. 

Payment  out  of  Court. 

Whenapprov-  128  In  case  of  an  order  being  made  by  any  authority 
required^  other  than  that  of  a  judge  of  the  High  Court  for  payment  of 
money  out  of  court,  the  accountant  before  acting  thereon 
shall  apply  to  a  judge  of  the  High  Court  for  his  approval, 
which  he  may  manifest  by  signing  his  initials  to  the  order 
with  or  without  any  other  words,  and  before  approving  the 
High  Court  judge,  if  he  sees  occasion,  may  call  for  any  of  the 
papers  in  the  cause,  or  if  necessary  require  the  solicitor  who 
obtained  the  order,  or  his  agent,  to  attend  before  such  judge 
to  give  any  explanation  or  information  the  judge  may  think 
necessary. 

Medical  Examinations  in  Actions  for  Bodily  Injury. 

Medical  129.  In  any  action  brought  to  recover  damages  or  other 

wber^dam11    compensation  for  or  in  respect  of  bodily  injury  sustained  by 
ages  claimed   any  person,  a  judge  of  the  court  wherein  the  action  is  pend- 
for  bodily  in-         or  any  person  who  by  consent  of  parties,  or  otherwise, 
has  power  to  fix  the  amount  of  such  damages  or  compensation, 
may  order    that  the  person  in   respect  of   whose  injury, 
damages  or  compensation  is  sought  shall  submit  to  be  examined 
by  a  duly  qualified  medical  practitioner  who  is  not  a  wit- 
ness on  either  side,  and  may  make  such  order  respecting 
Proviso.        such  examination  and  the  costs  thereof  as  he  may  think  fit ; 

provided   always  that  the  medical   practitioner  named  in 

any 
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any  such  order  shall  be  selected  by  the  judge  making  the 
order,  and  provided  moreover,  that  such  medical  practitioner 
may  afterwards  be  a  witness  on  the  trial  of  any  such  action 
unless  the  judge  before  whom  the  action  is  tried  shall  other- 
wise direct.    54  V.  c.  II,  s.  1. 


Imprisonment  for  Contempt  of  Court 

129a.  In  case  an  attachment  has  been  issued  under  any  Limiting  term 
order  of  the  court  or  a  judge  that  any  person  be  committed  to  ^pnson" 
gaol  for  contempt  of  court  and  there  to  be  detained  and  impris- 
oned until  such  person  shall  have  purged  his  said  contempt, 
if  it  be  made  to  appear  that  such  person  is  in  actual  custody 
under  such  attachment,  the  court  or  judge  may,  upon  such 
notice  as  may  be  directed,  modify  and  change  the  order  and 
limit  the  term  of  imprisonment  under  such  attachment  or 
grant  such  other  relief  as  may  in  the  nature  and  circumstances 
of  the  case  seem  just,  but  any  relief  that  may  be  granted  to 
any  such  person  shall  not  relieve  him  from  any  civil  liability 
to  any  other  person  or  persons. 


Fees  on  References. 


1  30.  In  case  of  a  reference  by  the  judge  at  the  trial  of  any  Compulsory 
action  to  a  county  judge,  or  to  the  registrar  or  deputy  registrar, references- 
deputy  clerk  of  the  crown,  local  master  or  other  officer  of 
the  court,  paid  wholly  or  partly  by  salary,  of  any  matter 
which  it  would  be  competent  for  such  judge  to  himself  try  at 
the  said  trial,  no  fees  are  to  be  allowed  to  such  referee.  This 
section  does  not  apply  to  references  made  in  pursuance  of  the 
ordinary  practice  ot  the  Court  of  Chancery  before  The  Ontario 
Judicature  Act,  1881. 


Stenographers'  Charges. 

131. — (1)  To  provide  a  fund  to  enable  a  reduction  to  Fee  payable 
be    made   to   litigants   for   copies    of   evidence  taken    in 011  entering 
shorthand  at  trials  or   references,   a   fee   of   $1  shall  be  trial, 
paid  in    every   civil   case   entered    for   trial   to   the  offi- 
cer of  the  court  who  enters  the  same,  and  the  latter  shall 
keep  a  list  of  such  causes  duly  entered  irt  a  book  to  be  kept 
for  the  purpose,  and  shall  within  48  hours  after  the  closing 
of  the  sittings  of  the  court  make  a  return  to  the  officer  to 
be  appointed  for  that  purpose  by  the  Lieutenant-Governor  in 
Council  of  the  actions  so  entered  for  trial,  and  of  the  money  so 
paid  thereon,  and  shall  certify  that  the  sum  therewith  returned 
is  the  full  amount  so  paid  to  him  on  account  of  the  cases 
entered  at  such  sittings.    The  said  iast  named  officer  shall 
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keep  an  account  thereof  in  a  book  to  be  kept  for  the  purpose 
under  the  head  of  Shorthand  Reporter's  Fund,  and  the  same 
shall  be  paid  out  and  applied  in  connection  with  such  report- 
ing in  such  manner  as  the  Lieutenant-Governor  in  Council  may 
from  time  to  time  by  order  provide. 

feOTofaspecia1  ^*ie  Lieutenant-Governor  in  Council  may  make  rules 

examiners  and  regulations  fixing  the  fees  and  charges  of  and  payments 
to  special  examiners  and  stenographers  and  others  entitled  to 
take  examinations  for  taking  examinations  for  discovery  or 
cross-examinations  in  the  High  Court  and  county  court,  and 
for  copies  of  such  examinations  or  cross-examinations. 


RULES  OF  COURT. 


Judges  of 
supreme 
court  may 
make  rules. 


To  empower 
master  in 
chambers, 
etc.,  to  make 
orders. 


132. — (1)  The  Supreme  Court  may  at  any  time,  with  the 
concurrence  of  a  majority  of  the  judges  thereof  present  at  any 
meeting  held  for  that  purpose,  alter  and  annul  any  rules  of 
court  for  the  time  being  in  force,  and  may  make  any  further 
or  additional  rules  of  court  for  carrying  this  Act  into  effect, 
and  in  particular  for  all  or  any  of  the  following  matters  that 
is  to  say : 

(a)  For  regulating  the  sittings  of  the  High  Court  of  Jus- 
tice and  the  Court  of  Appeal,  and  of  any  divisional 
or  other  courts  thereof  respectively,  and  of  the 
judges  of  the  said  High  Court  sitting  in  chambers  ; 

(6)  For  regulating  the  pleading,  practice,  and  procedure  in 
the  High  Court  of  Justice  and  Court  of  Appeal ; 

(c)  For  the  hearing  of  appeals  from   county   courts,  or  a 

judge  of  a  county  court,  from  provisional  judicial 
district  courts  or  a  judge  of  such  court  from 
surrogate  courts,  stipendiary  magistrates,  or  divi- 
sion courts,  by  any  two  or  more  of  the  judges  of 
the  Supreme  Court,  and  for  regulating  the 
selection  of  the  judges  of  the  Supreme  Court,  who 
shall  hear  such  appeals,  and  for  regulating  all 
matters  relating  to  the  practice  of  such  appeals  ; 

(d)  For  empowering  the  master   in   chambers,   or  any 

referee  sitting  for  him,  or  the  judges  of  the  county 
courts,  other  than  the  judge  of  the  county  of 
York,  or  the  local  masters  in  respect  of  actions 
brought  in  their  counties,  to  do  any  such  thing, 
and  to  transact  any  such  business,  and  to  exercise 
any  such  authority  and  jurisdiction  in  respect  of 
the  same  as  by  virtue  of  any  statute  or  custom, 
or  by  the  rules  of  practice  of  the  High  Court, 
are  now  or  may  be  hereafter   done,  transacted 


or 
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or  exercised  by  a  judge  of  the  High  Court  sitting 
at  chambers,  and  as  shall  be  specified  in  any  such 
rule,  except  in  respect  of  matters  relating  to — 

1.  The  liberty  of  the  subject  ; 

2.  Appeals  and  applications  in  the  nature  of 

appeals ; 

3.  Proceedings  under  The  Act  respecting  Luna-  Rev.  Stat., 

tics ; 

4.  Applications  for  advice  under  the  Trustee  ^i0Stat'' 

Acts ; 

5.  Matters  affecting  the  custody  of  children  ;  and 

6.  Proceedings  under  section  33  of  this  Act. 

(e)  Generally,  for  regulating  any  matters  relating  to  the 
practice  and  procedure  of  the  said  courts  respect- 
ively, or  to  the  duties  of  the  officers  thereof,  or  of 
the  said  Supreme  Court,  or  to  the  costs  of  pro- 
ceedings therein ;  and  every  other  matter  deemed 
expedient  for  the  better  attaining  the  ends  of  jus- 
tice, advancing  the  remedies  of  suitors,  and  carry- 
ing into  effect  the  provisions  of  this  Act  and  of  all 
other  Acts  now  or  hereafter  in  force  respecting  the 
said  courts. 

(/)  Subject  to  the  approval  of  the  Lieutenant-Governor  in 
Council,  to  make  rules  from  time  to  time  rejmlat- 
ing  all  fees  payable  in  stamps. 

(2)  Where  any  provisions  in  respect  of  the  practice  or  pro- 
cedure of  any  courts,  the  jurisdiction  of  which  is  vested  by 
this  Act  in  the  High  Court,  are  contained  in  any  statute, 
rules  of  court  may  be  made  for  modifying  such  provisions  to 
any  extent  that  may  be  deemed  necessary  for  adapting  the 
same  to  the  High  Court,  unless,  in  the  case  of  any  Act  hereafter 
passed,  this  power  shall  be  expressly  excluded. 

(3)  Any  provisions  relating  to  the  payment,  transfer  or  de- 
posit into,  or  in,  or  out  of  any  court  of  any  money  or  property, 
or  to  the  dealing  therewith,  shall,  for  the  purposes  of  this  sec- 
tion, be  deemed  to  be  provisions  relating  to  practice  and  pro- 
cedure. 

(4)  All  rules  of  court  made  in  pursuance  of  this  section 
shall  from  and  after  they  come  into  operation,  regulate  all 
matters  to  which  they  extend,  until  annulled  or  altered  in 
pursuance  of  this  section.    E.  S.  O.,  1887,  c.  44,  s.  105. 

133.  Subject  to  any  rules  of  court  which  may  be  made  Judges^of 
under  the  provisions  of  the  preceding  section,  the  judges  of  the  appeafmay 

make  rules. 


Court 
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Judges  of  high 
court  may 
make  rules. 


Court  of  Appeal,  or  a  majority  of  them,  may  f  rom  time  to  time 
make  such  general  rules  and  orders  for  fixing  the  costs  to  be 
allowed  in  respect  of  proceedings  in  the  said  court,  and  for  regu- 
lating  the  different  proceedings  in  appeal,  and  generally  for 
the  effectual  execution  of  this  Act  and  the  intention  and 
object  thereof  in  regard  to  the  practice  in  appeals  as  to  them 
may  seem  expedient ;  and  may  also  from  time  to  time  alter 
and  amend  any  of  the  existing  rules  or  any  rules  made  under 
the  authority  of  this  Act,  and  make  other  rules  instead  there- 
of ;  and  until  such  rules  are  made,  the  present  rules  and  the 
existing  practice  and  mode  of  proceeding  in  the  court  shall 
continue  in  force.    R.  S.  0.,  1887,  c.  44,  s.  106. 

134.  The  judges  of  the  High  Court  or  any  four  of  them, 
of  whom  two  of  the  presidents  of  the  divisions  of  the  Hiah 
Court  shall  be  two,  shall,  as  regards  matters  in  the  High 
Court,  have  power  to  made  general  rules  from  time  to  time 
for  the  regulation  of  the  practice  of  the  High  Court.  R  S.  0., 
1887,  c.  44,  s.  107. 


Lieut-Gov- 
ernor in  Coun- 
cil may 
authorize  cer- 
tain judges  to 
make  rules. 


135.  The  Lieutenant-Governor  in  Council  may  from  time 
to  time  authorize  the  following  persons,  viz.:  the  Chief  Justice 
of  Ontario,  the  Chief  Justice  of  the  Queen's  Bench,  the  Chan- 
cellor, the  Chief  Justice  of  the  Common  Pleas,  and  any  one  or 
more  of  the  other  Justices  of  the  Supreme  Court,  to  make 
rules  of  court  under  this  Act ;  every  such  appointment  to 
continue  for  such  time  as  shall  be  specified  by  order  in  council, 
and  the  judges  so  appointed,  or  any  three  of  them,  may 
make  such  rules,  and  the  same  shall  have  the  same  effect  as  if 
made  by  all  the  judges  of  the  Supreme  Court,  under  section 
132.    R.  S.  O.,  1887,  c.  44,  s.  108. 


Authority  to 
make  rules  of 
court  for  dis- 
trict courts, 


136.  The  judges  of  the  Supreme  Court  and  of  the  High 
Court,  respectively,  shall  have  the  same  authority  to  make 
rules  of  court  with  respect  to  district  courts  as  they  have  with 
respect  to  the  High  Court  and  to  county  courts,  and  the  judges 
authorized  as  mentioned  in  section  135  of  this  Act  shall,  with 
respect  to  district  courts,  have  the  like  authority.  52  Y.  c. 
10,  s.  12. 


Council  of 
judges  to 
consider  pro- 
cedure and 
administra- 
tion of  justice. 


137.  A  council  of  the  judges  of  the  said  Supreme  Court,  of 
which  due  notice  shall  be  given  to  all  the  said  judges,  shall 
assemble  once  at  least  in  every  year,  on  such  day  or  days  as 
shall  be  fixed  by  the  Lieutenant-Governor,  for  the  purpose  of 
considering  the  operation  of  this  Act  and  of  the  rules  of  court 
for  the  time  being  in  force,  and  also  the  working  of  the  several 
offices  and  the  arrangements  relative  to  the  duties  of  the 
officers  of  the  said  courts  respectively,  and  of  inquiring  and 
examining  into  any  defects  which  may  appear  to  exist  in  the 


system 
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system  of  procedure  or  the  administration  of  the  law  in  the 
High  Court  of  Justice  or  the  Court  of  Appeal,  or  any  other 
court,  or  by  any  other  authority  ;  and  they  shall  report  annu- 
ally to  the  Lieutenant-Governor  what  (if  any)  amendments 
or  alterations  it  would  in  their  judgment  be  expedient  to 
make  in  this  Act,  or  otherwise  relating  to  the  administration 
of  justice,  and  what  other  provision  (if  any)  which  cannot 
be  carried  into  effect  without  legislative  authority  it  would  be 
expedient  to  make  for  the  better  administration  of  justice  ;  an 
extraordinary  council  of  the  said  judges  may  also  at  any  time 
be  convened  by  the  Lieutenant-Governor.  R.  S.  O.,  1887,  c. 
44,  s.  109. 

138.  Save  as  by  this  Act  or  by  any  rules  of  court  may  be  ^^Sexist- 
otherwise  provided,  all  forms  and  methods  (as  nearly  as  may  ing  procedure 
be)  of  procedure  which,  prior  to  the  22nd  day  of  August,  1881,  ^^tent 
were  in  force  in  any  of  the  courts  whose  jurisdiction  then  with  this  Act 
became  vested  in  the  said  High  Court,  under  and  by  virtue  of  court 6S  °f 
any  law,  general  order,  or  rule  whatsoever,  and  which  are  not 
inconsistent  with  this  Act  or  with  any  rules  of  court — may 
continue  to  be  used  and  practised  in  the  said  High  Court  of 
Justice,  in  such  and  the  like  cases,  and  for  such  and  the  like 
purposes,  as  those  to  which  they  would  have  been  applicable 
prior  to  the  said  date  in  the  respective  courts  of  which  the 
jurisdiction  became  so  vested.    R.  S.  O  ,  1887,  c.  44,  s.  110. 

OFFICERS  AND  OFFICES. 


139.  — (1)  The  Lieutenant-Governor  in  Council  may  from  Registrar 
time  to  time  appoint  a  suitable  person  to  be  the  Registrar  of  be  appointed 
the  Court  of  Appeal. 

(2)  The  said  registrar  shall  not  take  for  his  own  use  or  Fees  of  regis- 
benefit,  directly  or  indirectly,  any  fee  or  emolument  save  the  J^.  ^  *°rnm 
salary  to  which  he  is  entitled  by  law ;  and  all  fees  received  rev.  fund, 
by  him  on  account  of  the  said  office  shall  for  on  part  of  the 
consolidated  revenue  fund,  and  shall  be  payable  in  stamps,  Rev.  Stat, 
subject  to  the  Act  respecting  Lavj  Stamps    R.  S.  0.,  1887,  c.  c-  22- 
44,  s.  111. 

140.  — (1)  The  Lieutenant-Governor  may  from  time  to  time  ^pP°jjg™ent 
appoint  a  master  in  ordinary,  a  master  in  chambers,  an  ac-  etc.  ' 
countant  of  the  Supreme  Court  and  two  or  more  taxing  officers. 

(2)  Subject  to  orders  of  the  Lieutenant-Governor  in  Council, 
the  said  officers  and  the  local  masters  shall  be  officers  of  the 
Supreme  Court  and  attached  thereto.  R.  S.  0.,  1887,  c.  44, 
s.  112. 


141. 
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Appointment  141.  The  Lieutenant-Governor  may  from  time  to  time 
process,  etc.  appoint  one  clerk  of  the  process  for  the  High  Court,  one 
registrar  for  each  of  the  divisions  of  the  High  Court  ;  and 
one  clerk  of  records  and  writs  and  one  assistant  registrar,  to 
be  attached  to  the  Chancery  Division;  and  also  such  other 
clerks  and  officers  as  the  business  of  the  court  may.  from  time 
to  time,  require  ;  and  such  officers  and  clerks  shall,  in  addition 
to  any  of  the  duties  usually  performed  by  the  like  officers  and 
clerks,  perform  such  duties  as  may  by  rules  of  the  Supreme 
Court  or  the  High  Court  be  provided,  or  as  the  division  of 
the  High  Court  to  which  such  officers  are  attached,  may  from 
time  to  time  direct.    R.  S.  0.,  1887,  c.  44,  s.  113. 


Officers  td  142. — (1)  Subject  to  orders  of  the  Lieutenant-Governor  in 

S™o?hSraCh"  Council,  all  officers  attached  to  the  various -divisions  of  the 
several  divi-  High  Court  shall  remain  and  continue  to  be  attached  to  the 
sions.  division  respectively  to  which  they  are  now  attached. 

(2)  Where  a  doubt  exists  as  to  the  position  under  this  Act 
of  any  existing  officer  attached  to  any  court  or  judge  affected 
by  this  Act,  such  doubt  may  be  determined  by  rule  of  court. 

(3)  The  Lieutenant-Governor  in  Council  shall  have  the  power 
and  (subject  to  any  order  in  council)  the  judges  of  the  said 
Supreme  Court  shall  have  power  to  change  the  official  names 
of  offices  and  officers,  and  to  change  and  regulate  the  duties  of 
the  officers.    R.  S.  0.,  1887,  c.  44,  s.  114. 


Distribution 
of  business 
among 
officers. 


143.  Subject  to  any  order  in  council  in  that  behalf,  the 
business  to  be  performed  in  the  High  Court  and  in  the 
Court  of  Appeal  respectively,  or  in  any  divisional  or  other 
court  thereof,  or  in  the  chambers  of  any  judge  thereof,  other 
than  that  performed  by  the  judges,  shall  be  distributed  among 
the  several  officers  attached  to  the  said  courts  by  the  preceding 
section  in  such  manner  as  may  be  directed  by  rules  of  court ; 
and  such  officers  shall  perform  such  duties  in  relation  to  such 
business  as  may  be  directed  by  rules  of  court  ;  and,  subject  to 
such  order  in  council  and  rules  of  court,  all  such  officers  re- 
spectively shall  continue  to  perform  the  same  duties,  as  nearly 
as  may  be,  and  in  the  same  manner  as  if  this  Act  had  not 
R.  S.  0.,  1887,  c.  44,  s.  115. 


144.  Orders  made  by  the  master  in  chambers,  or  other 
officer  mentioned  in  sub-section  (d)  of  section  132,  shall  be  as 
valid  and  binding  on  all  parties  concerned  as  if  made  or  given 
by  a  judge  in  chambers.    R.  S.  O.,  1887,  c.  44,  s.  116. 
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145.  — (1)  Every  officer  of  the  court  hereafter  appointed  ^*^of 
before  he  enters  upon  his  duties  shall  take  and  subscribe  the  0  cers* 
following-  oath  : — 

41  J,  A.  B.  of  ,  do  hereby  solemnly  swear  that  I  will,  according  to 

the  best  of  my  skill,  learning,  ability  and  judgment,  well  and  faithfully 
execute  and  fulfil  the  duties  of  the  office  {as  the  case  may  be)  without 
favor  or  affection,  prejudice  or  partiality,  to  any  person  or  persons  whom- 
soever.   So  help  me  God." 

(2)  When  not  convenient  to  a  person  appointed  to  any 
office  to  attend  at  Toronto  to  take  the  oath  of  office,  the  oath 
may  be  taken  before  the  judge  of  the  county  court  of  the 
county  in  which  the  officer  resides,  or  before  a  commissioner 
authorized  to  administer  affidavits  in  such  county,  and  the 
oath  shall  be  certified  by  the  judge  or  commissioner  and  filed 
amongst  the  records  of  the  court  at  Toronto.  In  all  other 
cases  the  oath  shall  be  administered  to  the  officer  by  the  judge 
in  open  court.    R.  S.  0.,  1887,  c.  44,  s.  117. 

146.  The  clerk    of   the  process,  the   registrars   of  the  Officers  to 
Queen's  Bench  and  Common  Pleas  Divisions,  and  the  deputy  glve  securit> 
clerks  of  the  crown  and  pleas,  shall  within  one  month  next 

after  their  appointment,  give  security  to  Her  Majesty,  in  such 
sum,  and  with  so  many  sureties,  and  in  such  form  as  the  Lieu- 
tenant-Governor in  Council  directs,  conditioned  respectively, 
for  the  due  performance  of  the  duties  of  their  office.  R.  S.  O., 
1887,  c.  44,  s.  118. 

147.  The  neglect  by  any  such  registrar  or  deputy  clerk  to  Consequences 
give  such  security  shall  render  his  appointment  void  ;  but  the  of  neglecting 
forfeiture  of  office  shall  not  affect  any  act  done  by  him  during  to  do  so' 
the  time  he  actually  continues  to  hold  his  appointment.    R.  S. 

(_>.,  1887,  c.  44,  s.  119. 

148.  The    Lieutenant-Governor   shall   in   his   discretion  who  to  ap- 
approve  of  the  security  and  sureties  so  given  by  each  registrar,  Pr0V€:  of  the 
and  the  judge  of  the  county  court  having  first  certified  his  s 
approval  in  writing,  of  the  security  and  sureties  given  by  the 
deputy  clerk  of  the  crown  for  his  county,  the  Lieutenant-Gov- 
ernor shall  in  his  discretion  approve  of  the  security  and  sure- 
ties so  given  by  such  deputy  clerk  ;  and  such  securities,  when 
executed  and  approved,  shall  be  duly  recorded  in  the  manner 
provided  by  the  Act  respecting  Public  Officers,  and  shall  then  andbdepo«i?eed 
be  deposited  in  the  office  of  the  Provincial  Treasurer.  R.  S.  O.,  as  provided  by 
1887,  c.  44,  s.  120.  Sfv.  Stat.  c. 

15. 

149.  The  registrars  and  the  clerk  of  the  process  respec-  0ffiCes  to  be  at 
tively  shall  keep  their  offices  in  Osgoode  Hall,  in  the  city  of  Osgoode  Hall. 
Toronto.    R.  S.  O.,  1887,  c.  44,  s.  1  2L 
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To  supply  offi-  1  50.  The  clerk  of  the  process  shall  keep  the  officers  whose 
blank  writs,  duty  it  is  to  issue  writs  and  process,  supplied  with  blank  writs 
and  process  of  all  descriptions,  to  be  filled  up  and  issued  by 
them  ;  and  he  shall  have  a  reasonable  allowance  for  printing, 
procuring  and  transmitting  blank  forms  of  writs  and  process, 
and  for  necessary  books  and  stationery.  R.  S.  O.,  1887,  c.  44, 
s.  122. 


The  clerk  of 
process  to 
make  quar- 
terly returns. 


151-  The  clerk  of  the  process  shall  make  to  the  Treasurer 
of  the  Province  quarterly  returns,  verified  by  his  affidavit,  of 
all  writs  and  process  issued  by  him  in  actions  brought  at 
Toronto,  or  supplied  by  him  to  the  registrars  and  deputy  clerks 
of  the  Crown  to  be  issued  by  them.  R.  S.  O.,  1887,  c.  44,  s. 
123. 


Official 
referees. 


152. — (1)  Subject  as  aforesaid,  the  judges  of  the  county 
courts,  the  master  in  ordinary,  the  master  in  chambers,  the 
registrars  of  the  several  divisions  of  the  High  Court  and  the 
local  masters  shall  be  official  referees  for  the  trial  of  such  ques- 
tions as  shall  be  directed  to  be  tried  by  such  referees. 

(2)  In  case  the  business  is  found  to  require  other  or  addi- 
tional official  referees,  and  the  presidents  of  the  said  divisions 
so  certify,  the  Lieutenant-Governor  from  lime  to  time  may 
appoint  other  and  additional  official  referees  accordingly. 

(3)  In  the  case  of  officers  who  are  paid  by  salary,  the  fees,  on 
any  reference  or  trial  shall  be  paid  in  stamps  ;  other  referees 
shall  be  paid  by  fees.    R.  S.  0.,  1887,  c.  44,  s.  124. 


Local  masters,  153. — (1)  There  shall  be  a  local  master  in  every  county  or 
trars,  yanof 1S  union  of  counties  other  than  the  county  of  York,  and  every 
deputy  clerks  local  master  hereafter  appointed  shall  reside  in  the  county  for 

of  the  crown.       i_  •  t,         •  ■   j.  j 

which  he  is  appointed. 

Local  masters.  (2)  When  a  vacancy  occurs  in  the  office  of  local  master,  the 
judge  of  the  county  court  for  the  county  shall  be  the  local 
master  until  and  unless  another  person  is  appointed  local 
master.  In  such  case  if  there  are  two  county  judges,  a  senior 
and  junior  judge,  both  judges  shall  be  local  masters  until  and 
unless  one  of  them  or  some  other  person  is  appointed  sole  local 
master.    R.  S.  O.,  1887,  c.  44,  s.  125  (1)  (2). 

STh^crow?8  ("^  ^xcePfc  *n  the  county  of  York,  the  several  clerks  of  the 
county  courts  shall  be  ex  officio  deputy  clerks  of  the  crown 
and  pleas  of  the  High  Court  for  their  county,  unless  the  offices 
of  deputy-clerk  of  the  Crown  and  deputy-registrar  become  and 
are  consolidated  undei  sub-section  5.  R.  8.  O.,  1887,  c.  44,  s. 
125  (8)  ;  56  V.  c.  11,  s.  2. 
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(4)  Where  a  county  court  judge  is  the  local  master,  the  Deputy  regis- 
county  court  clerk  shall  be  the  deputy  registrar  trars- 

(5)  The  offices  of  deputy  clerk  of  the  crown  and  deputy  Local  regis- 
registrar  (not  local  master)  shall  be  consolidated  as  vacancies 

occur  in  either  ;  unless  where  the  Presidents  of  the  Divisions 
of  the  High  Court  or  a  majority  recommend  otherwise  ;  when 
the  said  offices  are  held  by  the  same  person,  he  shall  be  styled 
local  registrar  of  the  High  Court. 

(6)  Except  as  provided  in  section  130  of  this  Act,  where  ^rkfofthf7 
a  reference  is  made  to  a  deputy  clerk  of  the  Crown,  oi  an  crown, 
examination  is  taken  by  him,  he  shall  be  entitled  to  take  and 

receive  to  his  own  use  the  fees  on  such  reference  or  examination. 
R.S.O.,  1887,  c.  44,  s.  125  (6). 

(7)  The  Lieutenant-Governor  in  ( Council  may  commute  the  Qf^™ujf 
fees  of  a  local  master,  or  of  a  local  master  and  deputy  registrar,  masters, 
including  his  fees  as  an  official  referee,  for  a  fixed  annual  sum, 

such  sum  not  to  exceed  the  average  income  derived  from  fees 
for  the  preceding  five  years. 

(8)  The  Lieutenant-Governor  in  Council  may  commute  the  Commutation 
fees  payable  to  a  deputy  clerk  of  the  Crown  on  references  and  ^Je^  °cflerks 
examinations  and  other  matters  for  a  fixed  annual  sum,  such  0f  thVcrown! 
sum  not  to  exceed  the  averap-e  income  derived  from  such  fees 

during  the  preceding  five  years. 

(9)  Any  annual  sum  fixed  as  provided  in  the  preceding  ^^utotion 
two  sub-sections  shall  continue  until  varied  by  order  in  coun-  may  be 

cil,  but  any  order  for  payment  of  any  such  annual  sum  as  changed, 
aforesaid  may  be  rescinded,  and  the  amount  may  by  Order  in 
Council  be  increased  or  diminished,  provided  that  in  no  case 
shall  any  Order  in  Council  name  a  sum  exceeding  the  average 
income  or  fees  aforesaid  (as  the  case  may  be)  during  the  pre- 
ceding five  years. 

(10)  The  local  masters,  local  registrars,  and  deputy  clerks  Appointments 
of  the  Crown,  deputy  registrars  and  other  officers  mentioned  of  officer*- 

in  this  Act  shall  be  appointed  by  the  Lieutenant-Governor,  and 
every  such  officer  heretofore  appointed  shall  hold  office  during 
the  pleasure  of  the  Lieutenant-Governor. 

(11)  Where  a  local  master,  or  deputy -registrar,  or  deputy  Fees  of  salari- 
clerk  of  the  crown,  or  other  officer,  is  paid  by  a  salary,  he  f^f^t  of 
shall  not,  save  as  hereinbefore  expressly  provided,  take  for  his  the  consoli- 
own  benefit,  directly  or  indirectly,  any  fee  or  emolument,  save  (lated revenue- 
the  salary  to  which  he  may  be  entitled  ;  but  the  like  sums  and 

fees  heretofore  payable  on  proceedings  in  his  office  shall  con- 
tinue to  be  payable  ;  and  all  such  fees  shall  form  part  of  the 
consolidated  revenue  fund  of  this  Province,  and  shall  be  pay- 
able in  stamps,  subject  to  the  provisions  of  the  Act  respecting  Rev.  Stat., 
Laiv  Stamps.  c- 22, 


(12) 
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Local  masters,  (1*2)  No  local  master  whose  gross  income  from  his  office  of 
fnVe°taiSCti86  local  master  or  of  deputy  registrar  and  local  master,  is  $2,000 
oases.  or  upwards  shad,  during  the  continuance  of  his  appointment, 

directly  or  indirectly,  practise  in  the  profession  of  the  law  as 
counsel,  or  solicitor,  or  as  a  notary  public,  or  conveyancer,  or 
do  any  manner  of  conveyancing,  or  prepare  any  papers  or 
documents  to  be  used  in  any  court  of  this  Province,  under  the 
penalty  of  forfeiture  of  office  and  the  further  penalty  of  $400, 
to  be  recovered  by  any  person  who  sues  for  the  same  by  action 
in  the  High  Court,  and  one-half  of  such  pecuniary  penalty  shall 
belong  to  the  party  suing,  and  the  other  half  to  Her  Majesty 
for  tiic  use  of  the  Province;  but  nothing  in  this  section  shall 
prevent  the  Lieutenant-Governor  in  Council,  or  the  High  Court, 
from  requiring  a  local  master  whose  income  does  not  amount 
to  $2  000,  to  abstain  from  practising  under  the  like  penalties. 

(18)  The  High  Court  may,  with  the  concurrence  of  the  Lieu- 
tenant-Governor, relieve  any  person  now  holding  the  office  of 
local  master  and  deputy  registrar,  or  any  other  officer  from  the 
operation  of  the  preceding  sub-sections  1  and  12,  or  either  of 
them.    R.  S.  O.,  1887,  c.  44,  s.  125,  (4)  to  (13). 

(14)  Every  officer  paid  by  fees,  whether  commuted  or  not, shall 
on  or  before  the  15th  day  of  January  in  every  year,  transmit 
to  the  inspector  of  legal  offices  appointed  under  section  169  of 
this  Act,  a  just,  true  and  faithful  account,  verified  upon  oath, 
of  the  amount  of  lees  paid  or  payable  to  him  in  cash  or  in 
stamps,  in  respect  of  his  office  during  the  preceding  year,  and 
also  such  particulars  with  reference  to  the  business  of  his  office 
as  the  inspector  of  legal  offices  may  require.    52  V.  c.  10,  s.  4. 

(15)  The  Lieutenant-Governor  or  the  member  of  the  Govern- 
ment having  charge  of  the  matter  may  require  the  return  to 
state  any  particulars,  or  to  be  made  in  any  form  that  may  be 
thought  proper,  and  such  return  shall  be  made  accordingly. 
R.  S.  O.,  1887,  c.  44,  s.  125  (15). 


High  court 
may  except 
officers  from 
sub-ss.  1 
and  12. 


Returns  of 
fees. 


Form  of 
returns. 


154.  In  the  office  of  every  deputy  registrar  and  deputy 
clerk  of  the  Crown  such  seal  shall  be  used  as  the  Lieutenant- 
h  Governor  shall  from  time  to  time  direct,  which  seal  shall  be 
of  thL-crownT  impressed  on  every  writ  and  other  document  issued  out  of  or 
filed  in  such  office  ;  and  all  such  writs  and  documents,  and  all 
exemplifications  and  copies  thereof,  purporting  to  be  sealed 
with  the  seal  of  any  such  deputy  registrar  or  deputy  clerk  of 
the  Crown,  shall  in  all  parts  of  this  Province  be  received  in 
evidence  without  further  proof  thereof.  R.  S.  O.,  1887,  c.  44, 
s.  126. 


Seals  of 
deputy  regis 
trars  and 


Marshland  155.  The  Lieutenant-Governor  in  Council  may  from  time 
clerk  of  assize  to  ftme  appoint  a  suitable  person  to  be  the  marshal  and  cleik 

for  county  ot       _        .       1  1    ,  a  i        ,       ,    1 1   t    i  i      nc  i 

York.  of  assize  tor  the  county  of  York,  wdio  shall  hold  orace  during 

pleasure.    R.  S.  O.,  1887,  c.  44,  s.  127. 
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156.  Every  marshal  and  clerk  of  assize,  being  a  deputy  Remuneration 
clerk  of  the  Crown  or  local  registrar,  or  authorized  to  act  as  ®i  yJ?Q*yth 
such  shall  be  entitled  to  be  paid  out  of  the  consolidated  revenue  croWn  when 
fund  the  sum  of  $4  for  each  day's  attendance  as  such  marshal  they  act  as 
or  clerk  of  assize.    R.  S.  0.,  1887,  c.  44,  s.  128. 


marshals. 


157.  No  charge  whatever  shall  be  made  by  any  of  the  said  ^Tot  to  reCeive 
marshals  or  clerks  of  assize  upon  any  criminal  trial  or  proceed-  fees  in  crimi- 
ing  in  any  court  at  which  thev  act  as  marshals  and  clerks  of  na  cases' 
assize  respectively.    R.  S.  0.,  1887,  c.  44,  s.  129. 

158.  — (1)  Each  deputy  clerk  of  the  crown  and  pleas  shall,  where  deputy 
if  proper  accommodation  is  afforded  him,  keep  his  office  in  the  ^{^g^06 
court  house  of  his  county,  and  until  he  can  obtain  such  accom-  * 
modation  he  shall  keep  his  office  in  some  convenient  place  in 

the  county  town. 

(2)  Provided,  however,  that  the  deputy  clerk  of  the  crown 
and  pleas  at  Sandwich,  may  keep  an  office  in  some  convenient 
place  in  the  town  of  Windsor,  in  the  county  of  Essex,  subject 
to  such  airangements  as  the  county  council  of  the  county  of 
Essex  may  assent  to,  and  subject  also  to  the  approval  thereof  by 
the  Lieutenant-Governor  in  Council.  R.  S.O., 1887,  c.  144,  s.  130. 

159.  — (1)  There  shall  be  an  official  guardian  ad  litem  of  Official  guar- 
infants,  who  shall  be  appointed  by  the  Lieutenant-Governor,  dian  ad  htem- 
and  shall  be  a  barrister-at-law  and  solicitor  of  this  Province, 

of  not  less  than  seven  years'  standing,  and  shall  hold  office 
during  pleasure. 

(2)  The  official  guardian,  besides  acting  as  a  guardian  ad  Duties  of 
litem  of  infants  under  rules  of  court  and  other  orders,  shall  £uardian- 
perform  such  other  duties  as  a  divisional  court  or  judge 

majr  from  time  to  time  direct. 

(3)  The  same  costs  as  hitherto  shall  be  paid  to  the  guardian  Costs  of 
by  any  party  ;  and  the  same  costs  as  hitherto  shall  be  payable  guardian, 
to  the  guardian  out  of  funds  in  court ;  but  all  costs  so  paid  to 

the  guardian  by  any  party  shall  be  by  such  guardian  paid 
forthwith  into  court  with  the  privity  of  the  accountant  of  the 
Supreme  Court,  and  shall  be  placed  to  the  credit  of  an  account 
to  be  intituled  "  Account  of  Official  Guardian  ad  litem ; "  and 
all  costs  payable  to  the  guardian  out  of  any  funds  in  court, 
shall  be  transferred  to  the  credit  of  the  same  account. 

(4)  Where  the  estate  is  small,  and,  in  view  of  the  amount  at  Costs  where 
the  credit  of   the  said  account,  the  amount  or  part  of  the  e*1  ate  is  small 
amount  payable  out  of  the  estate  for  the  guardian's  costs  does 

not  appear  to  be  required  to  pay  the  salary  and  disbursements 
of  the  official  guardian,  the  court  may  withhold  payment  out 
of  such  estate  of  the  sum  or  any  part  of  the  sum  due  for  the 
guardian's  costs  in  respect  of  such  estate  ;  and  may  distribute 
the  estate  as  if  such  costs  were  not  payable  by  or  out  of  the 
same. 

(5) 
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Salary  of 

gaaraian. 


Transfer  of 
surplus  of 
guardian's 
account. 


Costs  of  soli- 
citor employ- 
ed by  official 
guardian. 


Return  of 
costs. 


Transfer  on 
appointment 
of  new 
guardian, 


Guardian  not 
to  practice  if 
Lieutenant- 
Governor  in 
Council  or 
court  so 
orders. 


(5)  There  shall  be  paid  to  the  said  guardian  in  respect  of 
all  business  done  a  fixed  salary  of  such  sum  per  annum  as,  in 
view  of  the  amount  of  business  done  or  to  be  done  by  the 
guardian,  and  the  sum  at  the  credit  of  the  account,  the  said 
judges  think  reasonable  and  the  Lieutenant-Governor  in  Coun- 
cil approve  ;  winch  salary  shall  be  over  and  above  all  neces- 
sary disbursements  ;  and  the  salary  and  disbursements  shall  be 
paid  monthly  or  otherwise  as  shall  be  determined  by  rule  of 
court,  out  of  the  fund  at  the  credit  of  the  said  account  of 
official  guardian  ad  litem,  and  not  otherwise. 

(6)  The  surplus  appearing  from  time  to  time  at  the  credit  of 
the  said  account  beyond  what  may  be  required  to  pay  the 
charges  on  the  said  account,  shall  be  transferred  to  the 
"  Suitors'  Fee  Fund  Account." 

(7)  Where  the  official  guardian  has  occasion  to  employ  a 
solicitor  in  another  county  for  the  purpose  of  any  proceeding 
in  an  action,  such  solicitor  shall  be  entitled  to  receive  from  the 
official  guardian  in  respect  of  the  proceeding  the  same  costs 
as  if  the  solicitor  so  employed  wrere  solicitor  and  guardian  of 
the  infant. 

(8)  The  official  guardian  ad  litem  shall  once  every  six 
months  file  in  the  accountant's  office  an  affidavit,  showing  all 
costs  recovered  by  him  as  official  guardian  ad  litem,  during 
the  six  months  preceding  the  making  of  the  affidavit,  giving 
therein  the  several  amounts  received  by  him,  and  the  name  or 
names  of  the  actions  and  matters  in  which  the  same  were  re- 
spectively received  by  him,  together  with  the  date  of  receipt. 

(9)  When  a  new  official  guardian  ad  litem  is  appointed,  he 
shall  ipso  facto  become,  and  be  by  virtue  of  such  appointment, 
guardian  ad  litem  to  all  infants,  in  the  place  and  stead  of  his 
predecessor,  with  the  same  duties  and  powers  ;  and  the  latter 
(his  executors  and  administrators,  as  the  case  may  be)  shall 
forthwith  deliver  over  to  the  new  official  guardian  all  letters, 
papers,  documents  and  books  in  his  possession  or  power  as 
official  or  other  guardian  ad  litem  of  infants ;  and  the  new 
guardian  shall  forthwith  communicate  his  appointment  to 
whom  it  may  concern. 

(10)  The  Lieutenant-Governor  in  Council,  or  the  High  Court 
may  order  that  the  official  guardian  is  not  to  practise  as  a 
barrister  or  solicitor,  and  in  such  case  he  shall  not,  during  the 
continuance  of  his  appointment  and  of  such  order,  directly  or 
indirectly  practise  the  profession  of  the  law  as  counsel  or 
solicitor,  or  as  a  notary  public,  or  conveyancer,  or  do  any 
manner  of  conveyancing,  or  prepare  any  papers  or  documents 
to  be  used  in  any  court  of  this  Province,  except  in  the  dis- 
charge of  his  duties  as  official  guardian,  or  of  any  other  duties 
which  may  be  assigned  to  him  by  the  said  High  Court  or  any 
division  or  judge  thereof  as  the  case  may  be;  and  the  said 
official  guardian  in  case  of  his  offending  in  the  matter  afore- 
said 
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said  shall  be  subject  to  a  penalty  of  forfeiture  of  office,  and  the 
further  penalty  of  $400  to  be  recovered  by  any  person  who 
sues  for  the  same  by  action  in  the  High  Court ;  and  one-half 
of  such  pecuniary  penalty  shall  belong  to  the  party  suing,  and 
the  other  half  to  Her  Majesty  for  the  use  of  the  Province. 
R.  S.  O.,  1887,  c.  44,  s.  131. 

160.  The  accountant  shall  yearly  and  on  or  before  the  15th  Return  of 
day  of  January  in  every  year,  transmit  to  the  Lieutenant-  ^^^^.g" 
Governor  in  Council,  a  just,  true  and  faithful  statement,  show- 
ing the  state  of  the  "  Account  of  Official  Guardian  ad  litem," 

upon  the  31st  day  of  the  preceding  December.    R.  S.  0., 
1887,  c.  44,  s.  132. 

161.  — (1)  Subject  to  any  rules  of  court  which  may  be  made  Accountant  of 
under  the  provisions  of  sections  132  to  135  of  this  Act,  the  Zllt™ 
present  accountant  and  his  successors  appointed  under  section 

140  of  this  Act,  shall  be  the  accountant  of  the  Supreme  Court 
of  Judicature  for  Ontario  and  shall  be  so  designated. 

(2)  For  the  purposes  of  holding  the  mortgages,  stocks,  funds, 
securities,  and  all  estate  therein,  and  any  interest  in  real  and 
personal  estate,  effects  or  property,  and  of  all  moneys  and 
effects  mentioned  and  described  in  section  162  of  this  Act,  or 
in  any  rule  or  order  of  court,  the  said  accountant  shall  be  a 
corporation  sole  by  the  name  of  "  The  Accountant  of  the 
Supreme  Court  of  Judicature  for  Ontario,"  and  the  said  account- 
ant as  such  corporation  sole  shall  have  perpetual  succession, 
and  may  sue  and  be  sued,  may  plead  and  be  impleaded  in  any 
of  Her  Majesty's  courts  in  this  Province.  R.  S.  O.,  1887,  c.  44, 
s.  133. 

162.  All  mortgages,  stocks,  funds,  annuities  and  securities  Securities 
whatsoever,  at  the  time  of  the  commencement  of  The  Ontario  accountant. 
Judicature  Act  1881,  standing  in  the  name  of  the  accountant 

of  the  Court  of  Chancer}^,  or  of  the  referee  in  chambers,  or 
any  other  officer  named  by  the  court  for  the  purpose  under 
the  authority  of  the  31st  section  of  The  Chancery  Act,  or  in  his 
custody  or  power  as  such  accountant,  referee  in  chambers  or 
other  officer  aforesaid,  together  with  all  the  interest  and  estate 
of  the  said  accountant,  referee  in  chambers  or  other  officer,  in 
the  lands  and  premises  embraced  in  such  mortgages  or  other 
securities,  and  by  the  said  The  Ontario  Judicature  Act  1881, 
vested  in  the  accountant  of  the  High  Court  for  the  time  being, 
as  such  accountant,  and  all  other  mortgages,  stocks,  funds, 
securities,  and  all  estate  therein,  and  any  interest  in  real  and 
personal  estate,  effects  or  property,  and  all  moneys  and  effects, 
bonds  and  guarantees,  on  the  30th  day  of  March,  1885,  vested 
in  and  held  by  the  accountant  of  the  High  Court  in  his  own 
name,  or  in  his  name  of  office,  as  such  accountant,  subject  to 
the  same  trusts  as  they  may  then  respectively  have  been  sub- 
ject to,  are  hereby  declared  to  be  and  to  have  been  from  and 

after 
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after  the  30th  day  of  March,  1885,  vested  in  the  said  corpora- 
tion sole  under  the  name  aforesaid.    R.  S.  0.,  1887,  c.  44,  s.  134. 

Seouritieaheld      1  63.  All  mortgages,   stocks,   funds,   securities,   and  all 
of  amrtoT    estate  therein,  and  all  moneys  and  effects  prior  to  the  30th  day 
appeal  to  be    of  March,  1885,  standing  in  the  name  of  the  registrar  of  the 
accountant of°  Court  0*'  Appeal  as  such  registrar  in  any  cause,  matter,  or  pro- 
supreme        ceecling  then  or  at  any  time  theretofore  pending  in  the  said 
Court  of  Appeal,  are  hereby  declared  to  be  and  from  and  after 
the  said  day  to  have  been  transferred  to  and  vested  in  the 
accountant  of  the  Supreme  Court  of  Judicature  for  Ontario 
as  Mich  accountant,  subject  to  the  trusts  which  respectively 
attached  thereto  ;  and  the  said  registrar  and  one  of  the  judges 
of  the  said  Court  of  Appeal  are  to  execute  all  cheques  or 
documents  necessary  to  effect  a  formal  transfer  thereof,  if  any 
arc  required  ;  and  the  registrar  is  forthwith  to  deliver  to  the 
said  accountant  all  books  of  account  and  documents  in  his 
possession  or  control  relating  to  the  moneys  and  property 
hereby  declared  to  be  and  to  have  been  transferred  to  the  said 
accountant.    E.  S.  0.,  1887,  c.  44,  s.  135. 

When  there  is     164.  In  case  of  there  being  at  any  time  no  accountant  of 
L°cur1tieTtobe  the  Supreme  Court,  all  mortgages,  stocks,  funds,  annuities  and 
vested  in       securities  whatsoever  theretofore  standing  in  the  name  of  any 
pSnterTby     accountant,  or  in  his  custody  or  power  in  respect  of  his  office, 
court.     '      together  with  all  the  interest  and  estate  of  the  said  accountant 
in  the  lands  and  premises  embraced  in  such  mortgages  or  other 
securities,  shall  become  and  be,  by  force  of  this  Act,  vested  in 
such  other  officer  as  the  Supreme  Court,  by  general  rule,  may, 
from  time  to  time,  direct,  subject  to  the  same  trusts  as  they 
may  then  respectively  be  subject  to.    R.  S.  O.,  1887,  c.  44,  s.  136. 

Money  in  165.  All  moneys  that  become  subject  to  the  control  and 

court  how  to   distribution  of  the  High  Court  or  Court  of  Appeal  shall  be 

be  disposed  of.  „      °  _         ~         rr  ~ 

paid  m  the  name  ot  the  accountant  ol  the  bupreme  Court,  (or 
if  there  is  no  accountant  in  the  name  of  such  other  officer  as 
the  court  by  general  rule  may  from  time  to  time  direct)  into 
the  hands  of  such  person  or  body  corporate,  or  shall  be  invested 
in  the  name  of  the  accountant  (or,  if  there  is  no  accountant, 
in  the  name  of  such  other  officer)  in  the  public  funds  of  the 
Dominion  of  Canada  or  of  this  Province,  or  in  such  other 
securities  as  the  court  may  from  time  to  time  direct.  R.  8.  O. 
1887,  c.  44,  s.  137. 

Expenses  of       166.  The  expenses  of  the  accountant's  office  including  all 
office11*^8    salaries  shall  be  the  first  charge  on  the  income  arising  from 
the  funds  in  court.    R.  S.  O.,  1887,  c.  44,  s.  138. 

Amounts  to  be  167.  The  surplus  income  arising  from  the  funds  in  the 
paid  to  High  Court  after  payment  of  the  expenses  of  the  accountant's 
fund.  office,  and  of  such  interest  on  the  moneys  of  suitors  as  from 

time 
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time  to  time  by  rules  of  court  or  otherwise  is  directed  to  be 
paid,  shall  be  transferred  to  the  "suitors'  fee  fund  account." 
R.  S.  O.,  1887,  c  44,  s.  139. 

168.  "  The  suitors'  fee  fund  account,"  shall  continue  to  be  f^™' fee 
kept  and  managed  as  may  from  time  to  time  be  directed  by 

the  court,  and  any  divisional  court  or  any  judge  of  the 
Supreme  Court  of  Judicature  for  Ontario  may  apply  the  same 
as  may  be  necessary  for  the  protection  of  infants  and  other 
persons  not  swi  juris  or  non  comjjotes  mentis,  on  whose  be- 
half proceedings  may  be  had  in  the  court,  or  may,  by  the  court, 
be  ordered  to  be  had  in  other  courts,  and  may  also,  from  time 
to  time,  order  to  be  paid,  out  of  the  money  at  the  credit  of  the  Certain  losses 
said  account,  any  sum  required  to  make  good  a  default  arising  barged  on 
in  respect  of  suitors'  money  or  securities  from  any  mistake,  suitors' fee 
act,  or  omission  of  any  official  of  the  court.    Such  payment  is  fund- 
to  be  without  prejudice  to  any  personal  liability  of  the  official 
or  his  sureties  in    respect  of  the  mistake,  act  or  omission. 
R.  S.  0.,  1887,  c.  44,  s.  140. 

169.  The  Lieutenant-Governor  may  from  tine  to  time  ap-  iKspectorof 
point  one  of  the  officers  of  the  High  Court,  or  some  other  com-  sheriffs  and 
pet  ent  person,  to  inspect  the  offices  of  the  sheriffs,  local  masters,  other  officers- 
deputy  registrars,  deputy  clerks  of  the  crown,  local  registrars 

of  the  High  Court,  registrars  of  surrogate  court,  clerks  of  the 
peace,  and  county  crown  attorneys,  and  clerks  of  the  county 
court,  in  the  respective  counties  of  the  Province,  and  such 
other  officers  connected  with  the  administration  of  justice  as 
the  Lieutenant-Governor  in  Council  may  from  time  to  time 
direct.    R.  S.  O.,  1887,  c.  44,  s.  141. 

170.  The  duty  of  the  inspector  shal  1  be  : —  Duties  of 

1.  To  make  a  personal  inspection  of  the  said  offices  and  of  inspector" 
the  books  and  court  papers  belonging  thereto  respectively  ; 

2.  To  see  that  proper  books  are  provided,  that  they  are  in 
good  order  and  condition,  that  the  proper  entries  and  records 
are  made  therein  in  a  proper  manner,  at  proper  times,  and  in 
a  proper  form  and  order,  and  that  the  court  papers  and  docu- 
ments are  properly  classified  and  preserved  ; 

3.  To  ascertain  that  the  duties  of  the  officers  are  duly  and 
efficiently  perfoimed; 

4.  To  see  that  proper  costs  and  charges  only  are  allowed  or 
exacted  ; 

5.  To  ascertain  that  proper  security  has  been  given  by  any 
officer  required  by  law  to  give  security  ; 

6.  To  ascertain  whether  uniformity  of  practice  prevails  in 
the  several  offices  of  the  High  Court  and  in  the  county  and 
surrogate  courts  ; 

7.  To  report  upon  all  such  matters,  as  expeditiously  as  may 
be,  to  the  Lieutenant-Governor.    R.  S.  O.,  1887,  c.  44,  s.  142. 
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17  1.  When  the  said  inspector  has  occasion  to  institute  an 
inquiry  into  the  conduct  of  any  officer  in  relation  to  his  or 
their  official  duties  or  acts,  it  shall  be  lawful  for  the  said  in- 
spector to  require  such  officer,  or  any  other  person  or  persons, 
to  give  evidence  on  oath;  and  for  this  purpose  the  said  inspec- 
tor shall  have  the  same  power  to  summon  such  officers  and 
other  persons  to  attend  as  witnesses,  to  enforce  their  attend- 
ance, and  to  compel  them  to  produce  books  and  documents  and 
gi\  e  evidence,  as  any  court  has  in  civil  cases.  R.  S.  0.,  \S87, 
c.  44,  s.  143. 

172.  The  said  several  officers  shall,  as  often  as  required  by 
the  said  inspector,  produce  for  examination  and  inspection  all 
books  and  documents  which  are  required  to  be  kept  by  them, 
or  which  may  hereafter  be  required  to  be  kept  by  them ;  and 
shall  report  to  the  inspector  all  such  matters  relating  to  any 
cause  or  proceeding  as  the  inspector  shall  require.  R.  S.  0., 
1887,  c  44,  s.  144." 

173.  — (1)  Where  the  inspector  of  legal  offices,  appointed 
under  section  169  of  this  Act,  or  any  other  officer  inspecting 
legal  offices  under  the  authority  of  an  order  of  the  Lieutenant- 
Governor  in  Council, finds  any  paper  or  proceeding  which  should 
have  had  affixed  to  it  law  stamps,  to  be  unstamped,  or  to  be 
insufficiently  stamped,  he  may  require  the  officer  to  whom  be- 
longed the  duty  of  seeing  that  such  paper  was  properly 
stamped,  to  affix  to  every  such  paper  or  proceeding  a  stamp  or 
stamps  of  a  sufficient  amount  to  make  up  the  deficiency. 

(2)  The  inspector  or  other  officer  directing  stamps  to  be 
affixed  as  aforesaid  shall  cancel  the  stamps  so  affixed  in  such 
manner  as  shall  be  directed  by  the  Lieutenant-Governor  in 
Council,  and  the  affixing  of  such  stamps  by  direction  of  the 
inspector,  shall  have  the  same  effect  as  if  the  paper  or  proceed- 
ing had  been  duly  stamped  in  the  first  instance.  R.  S.  O.,  1 887, 
c.  44,  s.  145. 

174.  — (1)  The  stenographic  writers  heretofore  appointed, 
or  who  shall  hereafter  be  appointed  by  the  Lieutenant-Gover- 
nor to  report  trials  at  sittings  of  the  High  Court,  or  of  a  county 
court,  shall  be  officers  of  the  court  to  which  they  are  appointed, 
and  shall  hold  office  during  the  pleasure  of  the  Lieutenant- 
Governor,  and  shall  perform  such  other  duties  as  may  be 
assigned  to  them  by  rule  of  court,  or  order  of  the  Lieutenant- 
Governor  in  Council. 

(2)  Every  such  reporter  shall  take  the  following  oath  before 
one  of  the  judges  of  the  court  to  which  he  is  appointed,  and 
the  same  shall  be  filed  : 

•  I  {A.  B.)  do  solemnly  and  sincerely  promise  and  swear  that  I  will  faith- 
fully report  the  evidence  and  proceedings  at  the  trial  in  each  case  in  which 
it  may  be  my  duty  to  act  as  shorthand  reporter.  So  help  me  God.  R.  S. 
O.,  1887,  c.  44,  s.  146. 
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175.  The  Supreme  Court  may,  from  time  to  time,  under  the  Appointment 
seal  of  the  court,  appoint,  and  at  discretion  remove,  special  of  special 

r,      . ,  1  L  p  ,   i  '  -  i  o         l'  i  examiners. 

examiners  tor  the  purpose  or  taking  evidence  or  parties  and 
witnesses,  and  the  examiners  so  appointed  shall  have  all  the 
powers  formerly  possessed  by  masters  extraordinary  and 
examiners.    U.  S.  0.,  1887,  c.  44,  s.  147. 

176.  Any  officer  of  the  Supreme  Court  or  the  High  Court  Administra- 
shall,  for  the  purposes  of  any  proceedings  directed  by  the  court tlon  of  oath^' 
to  be  taken  before  him,  have  full  power  to  administer  oaths,  to 

take  affidavits,  to  receive  affirmations,  and  to  examine  parties 
and  witnesses  as  the  court  may  direct.  R.  S.  0.,  1887,  c.  44, 
s.  148. 

17  7.  Sheriffs,  deputy  sheriffs,  gaolers,  constables  and  other  Sheriffs,  gaol- 
peace  officers,  shall  aid,  assist  and  obey  the  court  and  the  officer? of^the6* 
judges  thereof  respectively  in  the  exercise  of  the  jurisdiction  court, 
conferred  by  this  Act,  and  otherwise,  whenever  by  any  gen- 
eral or  other  order  of  the  court  or  of  a  judge  thereof,  required 
so  to  do.    R.  S.  0.,  1887,  c.  44,  s.  149. 

178.  All  gaols  in  Ontario  shall  be  prisons  of  the  High  Couit  Gaols  to  be 

R  S.  O.,  1887,  C,  44,  S.  150.    '  prisons  of  the, 

'  '  '  court. 

179.  — (1)  There  shall  be  paid  out  of  the  consolidated  Salaries,  etc, 
revenue  fund  of  this  Province  such  sums  as  the  Legislature 

may  from  time  to  time  appropriate  for  such  purpose  as  and 
for  the  salaries  of  officers  of  the  said  courts,  who  are  not  paid 
by  fees  or  otherwise. 

(2)  The  salaries  of  all  officers  of  the  court  which  are  pay- 
able out  of  the  consolidated  revenue  fund  shall  be  paid 
monthly,  but  the  payment  to  be  made  in  each  case  on  the  first 
day  of  payment  which  happens  after  the  right  thereto  accrues, 
shall  be  a  ratable  proportion  of  a  month's  salary,  according  to 
the  time  then  elapsed  since  the  accrual  of  the  right ;  and  in 
case  of  a  vacancy,  the  person  who  vacates  the  office,  his  execu- 
tors or  administrators,  shall  be  entitled  to  a  proportional  part 
of  his  salary  according  to  the  time  elapsed  between  the 
vacancy  and  the  last  payment.    R.  S.  0.,  1887,  c.  44,  s.  151. 

180.  —  (1)  Unless  specially  authorized,  neither  the  master  in o  fees 
in  ordinary,  the  registrars,  nor  any  of  their  deputies,  nor  the  allowe<& 
process  clerk,  nor  the  clerk  in  chambers,  nor  the  accountant, 

nor  any  clerk  appointed  as  aforesaid,  shall  take  for  his  own 
benefit,  directly  or  indirectly,  any  fee  or  emolument,  save  the 
salary  to  which  he  may  be  entitled  by  law  ;  but  the  like  sums  How  fees  to 
and  fees  heretofore  payable  on  proceedings  in  the  offices  of  the  be  PaYable- 
said  officers  shall  continue  to  be  payable  ;  and  all  such  fees 
shall  form  part  of  the  consolidated  revenue  fund  of  the  Pro- 
vince, and  shall  be  payable  in  stamps,  subject  to  the  provisions  Rev.  State, 
of  the  Act  respecting  Law  Stamps.  22- 
8  s.  (2) 
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:  '  f  ls  (2)  The  local  masters  and  deputjr  registrars  not  paid  by 
3  l"  <<>-  salary  and  the  commissioners  may  retain  to  their  own  use  all 
the  t\-es  of  office  which  they  respectively  receive  not  payable 
to  the  Crown  or  belonging  to  any  fee  fund,  and  need  not 
account  to  the  Crown  for  any  portion  of  such  fees.  E.  S.  0., 
1887,  c.  44,  s.  152. 

dlefut68  clerks     181. — (1 )  The  Lieutenant-Governor  in  Council  may  appoint 
>f  the  crown,  that  sums  not  in  any  case  exceeding  $600  nor  less  than  $100 
yearly  shall  be  paid  out  of  moneys  to  be  hereafter  voted  by 
the  Legislature  for  the  purpose,  as  and  for  the  salaries  of  the 
deputy  clerks  of  the  crown  respectively. 

(2)  The  preceding  provision  fixing  the  maximum  at  $600 
shall  not  apply  to  any  case  where  the  deputy  clerk  does  not 
hold  the  office  of  registrar  of  the  surrogate  court.  R.  S.  O., 
1887,  c.  44,  s.  153. 

mr,.roceIs.itS     1S2  The  fees  payable  on  all  writs  and  process  issued  by 
the  clerk  of  the  process  shall  form  part  of  the  consolidated 
Rev.  Stat.      revenue  fund  of  the  Province,  and  shall  be  payable  in  stamps 
e-  22-  subject  to  the  provisions  of  the  Act  respecting  Law  Stamps. 

R.  S.  0 ,  1887,  c  44,  s.  154. 

Fees.  183.  In  addition  to  all  fees,  otherwise  authorized  to  be 

levied  on  proceedings  in  the  High  Court,  the  following  fees 
shall  form  part  of  the  consolidated  revenue  fund  of  the  Pro- 

?622  Stat'  vince>  and  shall  be  payable  to  the  crown  in  stamps,  subject  to 
the  provisions  of  the  Act  respecting  Law  Stamps. 

$  c. 

On  every  writ  of  summons,  capias  or  subpoena,  and  on  every  other 
writ  or  other  document  of  what  nature  or  description  soever,  hav- 
ing the  seal  of  the  court  affixed  thereto    0  50 

On  every  judgment  entered   0  60 

On  every  certificate  of  action  instituted,  judgment  or  decretal 

order  made    0  50 

On  setting  down  on  the  paper  for  argument  of  every  demurrer, 

special  case,  points  reserved,  special  verdict  or  appeal  case   0  30 

On  entering  every  action  for  trial  or  assessment    2  00 

On  every  rule  or  order  of  court  issued   0  20 

On  taxation  of  every  bill  of  costs  «     0  20 

R.  S.  O.,  1887,  c.  44,  s.  155. 

Foes.  184.  In  addition  to  all  fees  otherwise  authorized  to  be 

levied  on  proceedings  in  cases  brought  to  the  Court  of  Appeal 
from  the  High  Court,  the  following  fees  shall  be  payable  to  the 
Rev.  Stat.  c.  Crown  in  stamps,  subject  to  the  provisions  of  the  Act  respect- 
ing Law  Stamps  ; 

On  every  appeal  entered  $4  00 

On  every  judgment,  decree,  or  order  of  the  court  passed  and 
entered  ,  ,   2  00 

R.S.  O.,  1887,  c.  44,  s.  156. 
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COUNTY  COURTS   AND  JUDGES. 

185.  Except  in  the  county  of  York,  the  judges  of  the  ^g^^gj 
several  county  courts  shall  be  judges  of  the  High  Court  for  the 
purposes  of  their  jurisdiction  in  actions  in  the  High  Court ;  and 
in  the  exercise  of  such  jurisdiction  may  be  styled  "local 
judges  of  the  High  Court,"  and  shall,  in  all  causes  and  actions 
in  the  High  Court,  have,  subject  to  the  rules  of  court,  power 
and  authority  to  do  and  perform  all  such  acts,  and  transact 
all  such  business  in  respect  to  matters  and  causes  in  and  before 
the  High  Court  as  they  are  by  statute  or  rules  of  court  in  that 
behalf  from  time  to  time  empowered  to  do  and  perform. 
R.  S.  O.,  1887,  c.  41,  s.  157.    See  57  V.,  c.  20,  s.  13  and  Rule  41. 

(2)  A  local  judge  of  the  High  Court  may,  in  cases  of  emer- 
gency, grant  an  interlocutory  injunction  under  sub-section  8 
of  section  53  of  this  Act  in  any  action  in  the  High  Court 
brought  in  his  county  on  proof,  to  the  satisfaction  of  the  judge, 
that  the  delay  required  for  an  application  to  the  High  Court 
is  likely  to  involve  a  failure  of  justice;  such  injunction  to 
remain  in  force  for  a  period  not  exceeding  eight  days  as  such 
local  judge  may  direct;  unless  continued  by  the  High  Court,such 
injunction  shall  be  by  order  to  be  signed,  sealed  and  issued  by 
the  deputy  registrar  or  deputy  clerk  of  the  crown  of  such 
county,  upon  the  direction  or  fiat  of  such  local  judge,  and 
such  injunction  shall  have  the  same  force  and  effect  and  may 
be  continued,  varied,  dissolved  and  otherwise  dealt  with  by 
the  High  Court  as  if  it  had  been  originally  granted  by  judg- 
ment or  order  of  the  High  Court.    52  V.,  c.  11,  s.  1. 

(3)  In  any  action  in  which  a  local  judge  of  the  High  Couit  P ^^J^  as 
has  granted  an  interlocutory  injunction  under  the  next  pre-  interlocutory8 
ceding  sub-section,  and  in  which  all  parties  interested  consent  injunctions, 
thereto,  the  local  judge  may  hear,  determine  and  dispose  of  any 

motion  to  continue,  vary,  dissolve  or  otherwise  deal  with  the 
injunction,  including  such  terms  and  conditions  as  to  costs 
and  other  like  matters  as  the  local  judge  sees  fit,  and  the 
judgment  or  order  of  or  directed  by  the  local  judge  shall  be 
signed,  sealed  and  issued  by  the  said  deputy  registrar  or 
deputy  clerk  of  the  crown,  and  shall  have  the  same  force 
an  effect  as  a  judgment' or  order  of  the  High  Court. 

(4)  Any  person  affected  by  any  such  decision,  judgment  or  Appeal  to  be 
order  of  a  local  judge  may  appeal  therefrom  to  a  divisional to  hlgh  court* 
court  of  the  High  Court.    The  appeal  shall  be  brought  within 

the  time  and  upon  the  like  notice  and  proceedings  as  in  cases 
of  appeals  from  orders  and  decisions  of  local  judges  in  cham- 
bers.   56  V.,  c.  11,  s.  1. 

(5)  Every  local  judge  of  the  High  Court  shall,  in  actions  ^al3 judges 
brought  and  proceedings  taken  in  his  county,  possess  the  like  as  judges  of 
powers  as  a  judge  of  the  High  Court  sitting  in  court,  with  re-  ^certain™1* 

cases. 
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gard  to  hearing,  determining  and  disposing  of  the  following 
proceedings  and  matters,  in  case  there  are  no  infants  who 
may  have  an  adverse  interest  as  respects  such  proceedings  or 
matters  ;  but  in  case  there  are  such  infants  the  consent  of  the 
official  guardian  shall  be  necessary  and  sufficient,  viz. :  — 

(a)  Motions  for  judgment  and  all  other  motions,  matters 
and  applications  (not  including  trials  of  actions)  where  all 
parties  agree  that  the  same  shall  be  heard  before  such  local 
judge  or  where  the  solicitors  for  all  parties  reside  in  such 
county  ;  but  this  shall  not  apply  to  applications  for  payment 
of  money  out  of  court  or  for  dispensing  with  payment  of 
money  into  court  unless  it  appears  that  no  infants  are  con- 
cerned or  unless  the  official  guardian,  is  a  consenting  party  on 
behalf  of  such  infants. 

(b)  Motions  for  judgment  in  undefended  actions. 

(c)  Motions  to  appoint  receivers  after  judgment  by  way  of 
equitable  execution. 

(d)  Applications  for  leave  to  serve  short  notice  of  a  motion 
to  be  made  before  a  judge  sitting  in  court. 
And  the  judgment  or  order  of  or  directed  by  the  local  judge 
in  any  of  the  proceedings  and  matters  in  this  sub-section 
referred  to  shall  be  entered,  signed,  sealed  and  issued  by  the 
deputy  registrar  or  deputy  clerk  of  the  crown  of  the  county 
and  shall  be  and  have  the  same  force  and  effect  and  be  enforce- 
able in  the  like  manner  as  a  judgment  or  order  of  the  .High 
Court  in  other  cases. 

Provided  that  any  person  affected  by  any  such  decision, 
judgment  or  order  of  a  local  judge  under  paragraphs  (a),  (b) 
and  (c)  may  appeal  therefrom  to  a  divisional  court  of  the 
High  Court,  and  such  appeal  shall  be  brought  within  the 
time  and  upon  the  like  notice  and  proceedings  as  in  cases  of 
appeals  from  orders  and  decisions  of  local  judges  in  chambers. 
57  Vr.  c.  20,  ss.  11  and  13. 

TRANSFERRING  CAUSES  FROM  COUNTY  OR  DIVISION  COURTS  TO 

HIGH  COURT. 

186.  In  cases  before  any  county  or  division  court  where 
the  defence  or  counterclaim  of  the  defendant  involves  matter 
beyond  the  jurisdiction  of  the  court,  the  High  Court  or  any 
division  or  judge  thereof,  may  on  the  application  of  any  party 
to  the  proceeding,  order  that  the  whole  proceeding  be  trans- 
ferred from  such  court  to  the  High  Court,  or  to  any  division 
thereof ;  and  in  such  case  the  record  in  such  proceeding  shall 
be  transmitted  by  the  clerk  or  other  proper  officer,  of  the 
county  or  division  court  to  the  said  High  Court ;  and  the  same 
shall  thenceforth  be  continued  and  prosecuted  in  the  said  High 
Court  as  if  it  had  been  originally  commenced  therein.  R.  S.  0., 
1887,  c.  44,  s.  153. 

MISCELLANEOUS 
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MISCELLANEOUS. 

187.  — (1)  Every  order  in  council  determining  the  commuta-  Order  in  coun- 
tion  allowance  or  the  salary  of  any  judge,  official  guardian  or  trices Ind^ 
other  officer,  under  the  authority  of  this  Act,  shall  be  laid  be  -  salaries  sub- 
fore  the  House  of  Assembly  forthwith,  if  the  Legislature  is  in  ^mcation 
session  at  the  date  of  the  order,  and  if  the  Legislature  is  not  by  Legislative 
then  in  session,  the  order  shall  be  laid  before  the  said  House  Assembly, 
within  the  first  seven  days  of  the  session  next  after  the  order 

in  council  is  made. 

(2)  In  case  the  Assembly  at  the  said  session,  (or,  if  the  ses- 
sion does  not  continue  for  three  weeks  after  the  said  order  is 
laid  before  the  House,  then  at  the  ensuing  session  of  the  Legis- 
lature,) disapprove  by  resolution  of  such  order  in  council,  either 
wholly,  or  so  far  as  relates  to  any  of  the  persons  therein  named, 
the  order  in  council,  so  far  as  so  disapproved  of,  shall  have  no 
effect  from  the  time  of  such  resolution  being  passed.  R.  S.  0., 
1887,  c.  44,  s.  159. 

188.  This  Act  shall  not  affect  the  issue  of  any  commissions  Saving  as  to 
of  assize,  nisi  prius,  oyer  and  terminer,  gaol  deliveiy,  or  other  circmts>  de- 
commission for  the  discharge   of  civil  or  criminal  business 

on  circuit  or  otherwise  ;  or  the  authority  of  a  judge  or  a  retired 
judge  of  any  of  the  superior  courts,  or  a  judge  of  a  county 
court,  or  one  of  Her  Majesty's  counsel'  learned  in  the  law,  to 
preside  without  any  commission  at  any  court  of  assize,  oyer 
-and  terminer,  and  general  gaol  delivery,  or  at  a  court  held 
under  this  Act  in  the  exercise  of  the  jurisdiction  now  belong- 
ing to  the  courts  of  assize,  oyer  and  terminer,  and  general 
gaol  delivery,  or  the  authority  of  any  such  judge  or  retired 
judge  of  a  superior  or  county  court,  or  counsel  learned  in 
the  law,  to  hold  any  sitting  for  the  hearing  of  causes;  and 
any  such  judge  or  counsel  shall  after  the  commencement  of 
this  Act  have  the  same  authority  to  preside  as  aforesaid,  or  to 
hold  any  sitting  of  the  High  Court  for  the  hearing  of  causes  in 
the  High  Court  respectively,  which  such  judge  or  coun- 
sel has  to  preside  at  courts  of  assize,  oyer  and  terminer, 
and  general  gaol  delivery,  and  any  such  judge  or  counsel 
when  presiding  as  aforesaid  with  or  without  a  commission, 
or  when  holding  any  sitting  as  aforesaid,  shall  be  deemed 
to  constitute  a  court,    R.  S.  O.,  1887,  c.  44,  s.  160. 

189.  Every  person  shall  hereafter  have  access  to  and  be  All  books 'in 
entitled  to  inspect  the  several  books  of  the  High  Court  and  judgments1,8' 
of  the  county  courts,  containing  records  or  entries  of  the  etc.,  are 
writs  issued,  judgments  entered,  and  chattel  mortgages  and  l^™^  t0  be 
bills  of  sale  filed  ;   and  no  person  desiring  such  access  or  inspection, 
inspection  shall  be  required,  as  a  condition  to  his  right  thereto, 

to  furnish  the  names  of  the  parties  or  the  style  of  the  causes 
or  matters  in  respect  of  which  such  access  or  inspection  is 

sought ; 
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sought;  and  the  registrars  and  deputy-registrars  of  the  High 
Court  and  all  clerks  of  the  county  courts  of  the  Province 
respectively,  shall,  upon  demand  or  request,  produce  for 
inspection  any  writ  of  summons  or  copy  thereof,  and  any 
judgment  roll,  or  chattel  mortgage,  or  biil  of  sale  so  issued, 
entered  or  filed  in  their  respective  offices,  or  of  which  records 
or  entries  are,  by  law,  required  to  be  kept  in  such  several 
books  of  the  High  Court  and  county  courts  respectively. 
R.  S.  0.,  1887,  c.  44,  s.  161. 

Fees.  190.  The  fees  payable  in  respect  of  such  inspection  of 

books  shall  be  twenty-five  cents  as  for  a  general  search,  and 
ten  cents  for  each  writ'  of  summons,  judgment  roll,  chattel 
mortgage  or  bill  of  sale  so  inspected;  and  ten  cents  per  folio 
shall  also  be  payable  for  all  extracts,  whether  made  by  the 
person  who  makes  the  search  or  by  the  officer.  R.  S.  0.,  1887. 
c.  44,  s.  162. 

This  Act  not      191.  Nothing  in  this  Act  shall  affect  the  practice  or  pro- 
criminal  and   cedure   in   criminal    matters,   or   matters   connected  with 
other  matters.  Dominion    controverted   elections,   or   proceedings   on  the 
Crown  or  revenue  side  of  the  Queen's  Bench  or  Common 
Pleas  Divisions.    R.  S.  O.,  1887,  c.  44,  s.  163. 

fepealed'ntS        192  The  Acts  and  Parfcs  of  Acts  in  the  schedule  hereto  are 
hereby  repealed  to  the  extent  mentioned  in  the  said  schedule. 
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Revised  Statutes  of  Ontario,  chapter  44 

52  Vict.  c.  10  

52  Vict,  c.  11  

53  Vict.  c.  14  

53  Vict.  c.  15  

53  Vict.  c.  20  

54  Vict.  c.  11   

54  Vict.  c.  12   

54  Vict.  c.  13   

56  Vict.  c.  11   ,  

57  Vict.  c.  19   

57  Vict.  c.  20   

57  Vict.  c.  25   


Extent  of  appeal. 


The  whole. 

Sections  3,  4  and  12. 

Section  1. 

The  whole. 

The  whole. 

Section  2. 

The  whole. 

The  whole. 

The  whole. 

The  whole. 

The  whole. 

The  whole  except  section  9, 
and  section  12,  so  far  as 
the  same  relates  to  county 
courts. 

The  whole. 
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CHAPTER  13. 

An  Act  for*  diminishing  Appeals  and  otherwise  im- 
proving the  Procedure  of  the  Courts. 

[Assented  to  16th  April,  1895.'] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  This  Act  may  be  cited  as  The  Law  Courts  Act,  1895,  and  Short  title 
sections  4  to  7  inclusive,  section  9,  sections  17  to  39  inclusive, 

and  sections  41,  42  and  52  shall  go  into  effect  immediately  Commence- 
upon  the  passing  of  this  Act,  but  the  remaining  sections  of  ment  of  Ac 
this  Act  shall  not  go  into  effect  until  such  day  not  before  the 
first  day  of  September,  1895,  as  the  Lieutenant-Governor  in 
Council  may  by  order  in  council  appoint. 

One  Appeal  Only. 

2.  After  this  Act  goes  into  force  there  shall  not  be  more  Only  one 
than  one  appeal  in  this  Province  from  any  judgment  or  order  afiSw^V0  be 
made  in  any  action  or  matter ;  save  only  at  the  instance  of  the 

Crown  in  a  case  in  which  the  Crown  is  concerned  ;  and  save 
in  certain  other  cases  hereinafter  specified. 

Security  for  Costs  of  Appeal. 

3.  On  an  appeal  to  the  Court  of  Appeal  from  any  court  or  Security  for 
iudge,  or  on  an  appeal  from  a  single  judge  or  from  a  county  costs  not  to  be 

.  ■     ,   ,  .  .       required  un- 

court  or  county  court  judge  to  a  divisional  court  of  the  High  less  ordered. 
Court,  no  security  shall  be  required  for  costs  or  damages,  unless 
such  security  is  specially  ordered  by  the  court  to  which  the 
appeal  is  made  or  a  judge  thereof. 

High  Court  Judges  Sitting  in  Appeal. 

4.  Tn  case  of  judges  not  having  been  chosen  by  the  judges  j^^geQ^rt 
of  the  Supreme  Court,  as  mentioned  in  section  11  of  The  sitting  in* 
Judicature  Act,  or  in  case  of  the  judge  or  judges  chosen  not  Court  of  Ap* 
being  available,  the  senior  President  of  one  of  the  Divisions  of  rTv.  sta^c^ 

44,  s.  11. ' 
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Duty  in  Court 
of  Appeal  to 
have  preced- 
ence over 
other  work  of 
Higrh  Court 
judge. 

Appeals  from 
single  judge 
may  be  heard 
by  three 
3  udges. 


Judges  select- 
ed to  sit  in 
Court  of  Ap- 
peal until 
other  selec- 
tion made. 


the  Eigh  Court  shall  sit  in  the  Court  of  Appeal  where  one 
judge  only  is  needed  for  the  High  Court,  the  two  senior 
Presidents  where  two  are  needed,  and  the  three  Presidents 
where  three  judges  are  needed.  Any  other  judge  of  the  High 
Court  may  sit  in  the  place  of  one;  of  the  Presidents  by 
arrangement  between  such  other  judge  and  the  President 
whose  duty  it  is  to  sit  as  aforesaid. 

5.  Where  a  judge  of  the  High  Court  is  selected  under  sec- 
tion 11  or  section  12  of  The  Judicature  Act,  or  is  appointed  by 
or  under  this  Act,  to  sit  in  the  Court  of  Appeal,  the  business 
of  the  Court  of  Appeal  shall  thenceforward  have  precedence 
of  all  other  judicial  duty  of  such  judge. 

0.  In  the  case  of  appeals  from  a  single  judge  sitting  in 
court  or  otherwise  to  the  Court  of  Appeal,  three  judges  of 
the  Court  of  Appeal  shall  be  sufficient  to  hear  and  dispose  of 
the  case,  if  the  court  thinks  fit  to  proceed  therewith  without 
the  presence  or  assistance  of  a  fourth  judge. 

7.  Judges  of  the  High  Court  to  whom  at  any  time  shall  fall 
the  duty  of  sitting  in  the  Court  of  Appeal,  or  in  a  divisional 
court  thereof,  shall  continue  to  be  the  judges  to  perform  such 
duty  until  a  selection,  or  new  selection  (as  the  case  may  be), 
shall  be  made  by  a  majority  of  the  judges  of  the  Supreme 
Court. 

PROCEDURE  OF  COURT  OF  APPEAL. 


Motion  °sett  (1)  An  aPPeal  to  tne  Court  of  Appeal  shall  be  by  notice  of 

ing  down  motion  setting  forth  the  grounds  of  the  appeal,  and  such  notice 
appeal.  shall  be  given,  and  the  appeal  shall  be  set  down,  for  the 
first  day  of  the  sitting  of  the  Court  of  Appeal  commencing 
after  the  expiration  of  one  month  from  the  date  on  which 
judgment  has  been  signed,  or  for  such  later  day  in  any  case 
as  the  Court  of  Appeal  or  a  judge  thereof  may  allow.  The 
notice  shall  be  served  within  one  month  after  the  judgment 
complained  of,  or  within  such  further  time  as  the  Court  of 
Appeal  or  a  judge  thereof  may  allow. 

(2)  In  cases  of  such  notice  of  appeal  being  so  given  and  the 
appeal  set  down  as  aforesaid,  and  notice  thereof  signed  by  the 
Registrar  of  the  Court  of  Appeal  being  given  to  the  sheriff 
where  a  writ  of  execution  is  in  his  hands,  the  execution  of  the 
judgment  or  order  appealed  from  shall  be  stayed  pending  the 
appeal,  unless  otherwise  ordered  by  the  court  or  judge  appeal- 
ed from  or  by  the  court  to  which  the  appeal  is  made  or  a  judge 
thereof  ;  and  the  order  may  be  on  such  terms  as  the  court  or 
judge  applied  to  thinks  fit. 

^1? books  not  ^  ^>r*n^e(^  appeal  books  shall  not  be  necessary  ;  but  the 
necessary!  n°  court  appealed  from  or  a  judge  thereof,  or  the  Court  of 

Appeal 
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Appeal  or  a  judge  thereof,  may  for  special  reasons  order  the 
printing  of  any  documents,  proceedings  or  other  papers  in 
.any  case  for  the  use  of  the  court  ;  or  the  same  may  be  printed 
by  consent  of  the  parties  interested  in  the  appeal. 

(4)  In  the  case  of  the  same  being  printed  without  any  order  Cost  of  un- 
•or  consent,  the  party  printing  shall  in  any  event  bear  the  costs  p^tfng7 
thereof,  so  far  as  the  same  exceed  the  cost  of  necessary  type- 
written copies. 

Effect  of  Judicial  Decisions. 


9.— (1)  The  decision  of  a  Divisional  Court  of  the  Court  of  Decision  of 
Appeal  on  a  question  of  law  or  practice  shall,  unless  overruled  court  0f 
or  otherwise  impugned  by  a  higher  court,  be  binding  on  the  Court  of  Ap- 
Court  of  Appeal  and  all  divisional  courts  thereof  as  well  Court°ofbAp- 
as  on  all  other  courts  and  judges  and  shall  not  be  departed  peal  and  all 
from  in  subsequent  cases  without  the  concurrence  of  the  judges  thereof18 
who  gave  the  decision,  unless  and  until  so  overruled  or  im- 
pugned. 

(2)  It  shall  not  be  competent  for  the  Hip-h  Court  or  any  judge  Decision  of 

j.u        e  ■  •  •       t,  j?  T~  j  j      j.    j  •         court  of  co- 

thereor  m  any  case  arising  before  such  court  or  judge  to  disre-  ordinate 
regard  or  depart  from  a  prior  known  decision  of  any  court  or  ^ut£.or^y  to 
judge  of  co-ordinate  authority  on  any  question  of  law  or  prac-  e  in  ing' 
tice  without  the  concurrence  of  the  judges  or  judge  who  gave 
the  decision ;  but  if  a  court  or  judge  deems  the  decision  pre- 
viously given  to  be  wrong  and  of  sufficient  importance  to  be 
considered  in  a  higher  court,  such  court  or  judge  may  refer  the 
-question  to  such  higher  court. 


Divisions  of  the  High  Court. 


10.  The  Queen's  Bench,  Chancery,  and   Common   Pleas  Divisional 
Divisions  of  the  High  Court  shall  not  sit  or  give  judgments  as  d?vSonalbe 
such   divisions  ;    (except  for  the  purposes  of   the  Criminal  courts  of 
Code,  1892)  and  there  shall  not  be  divisional  courts  of  any  Hi&h  Court- 
of  the  said  divisions  ;  but  the  divisional  courts  shall  be  divis- 
ional courts  of  the  High  Court,  without  reference  to  the  said 
^divisions. 


Jurisdiction  of  the  High  Court. 


11.  Subject  to  section  68  of  The  Judicature  Act,  an  appeal  Appeaistoa 
shall  lie  to  a  divisional  court  of  the  High  Court  instead  of  as  ^ulrst10nal 
heretofore  provided  by  any  statute  or  rule  of  court,  in  the 
following  cases : 

(1)  From  judgments  or  orders  made  in  actions  or  mat-  Orders  of 
ters  in  the  High  Court  by  a  judge  in  chambers,  and  Cambers 
from  judgments  or  orders  made  bv  the  master  in  masters, 

local  j  udges, 

ordinary  etc* 
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Reports  of 
masters  and 
referees, 

Order  of  single 
judge. 

1'nder  Rev. 
Stat.  c.  47. 


Under  Rev. 
Stat.  c.  50, 137. 


Under  Rev. 
Stat.  c.  57. 


Under 

Rev.  Stat.  c. 
91. 

Under 

Rev.  Stat.  c. 
91. 

Under  riT^SI 
Rev.  Stat.  c. 
194. 


Under 

Rev.  Stat.  c. 
119. 

Under 

Rev.  Stat.  c. 
120. 


Under 

Rev.  Stat.  c. 
144. 

Other  matters 
to  be  heard  be- 
fore divisional 
court. 


When  statute 
declares  deci- 
cision  of  court 
to  be  final. 

Habeas  corpus 
cases. 


Applications 
for  new  trial 
in  jury  cases. 


ordinary  the  master  in  chambers  a  local  judge,  a 
district  judge,  a  stipendiary  magistrate,  or  a  local 
master ; 

(2)  From  the  certificates  or  reports  of  masters  and  official 

referees ; 

(3)  From  any  judgment  or  order  of  a  judge  of  the  High? 
Court  in  court. 

(4)  From  county  and  district  courts,  as  provided  in  Th& 
County  Courts  Act ; 

(5)  From  surrogate  courts  or  a  surrogate  judge,  as  provid- 
ed in  The  Surrogate  Courts  Act,  and  The  Act  res- 
pecting  Infants ; 

(6)  From  division  courts,  as  provided  in  4he  Division 
Courts  Act. 

(7)  From  provisional  judicial  district  courts,  as  prcvidec£ 

in  The  Unorganized  Territories  Act. 

(8)  From  stipendiary  magistrates,  as  provided  in  section 

31  of  The  Unorganized  Territories  Act ; 

(9)  From  a  judge  of  a  county  court  upon  an  appeal  from 
a  conviction  or  order  arising  out  of  or  under  The 

Liquor  License  Act,  as  provided  in  the  said  Act ; 

(10)  From  a  judge  of  a  county  court,  as  provided  in  The 

Act  respecting  Water  Privileges  ; 

(11)  From  a  judge  of  a  county  court,  or  stipendiary 

magistrate,  as  provided  in  the  Act  respecting  the 
public  interests  in  Rivers,  Streams  and  Creeks. 

(12)  From  a  judge  of  a  county  court  as  provided  by  The 

Act  respecting  Over-holding  Tenants. 

12.  The  following  proceedings  and  matters  shall  also  be 
heard  and  determined  before  a  divisional  court  of  the  High 
Court ;  but  nothing  herein  contained  shall  be  construed  so  as- 
to  take  away  or  limit  the  power  of  a  single  judge  to  hear  and 
determine  any  such  proceedings  or  matters  in  any  case  in 
which  he  has  heretofore  had  power  to  do  so,  or  so  as  to  require 
any  interlocutory  proceedings  therein  heretofore  taken  before 
a  single  judge  to  be  taken  before  a  divisional  court : — 

(1)  Proceedings  directed  by  any  statute  to  be  taken  before 
the  court  in  which  the  decision  of  the  court  is  final. 

(2)  Cases  of  habeas  corpus  in  which  the  judge  directs  that 
a  motion  for  the  writ,  or  the  writ,  be  made  return- 
able before  a  divisional  court. 

(3)  Application  for  new  trials  in  the  High  Court  where  the 


action  has  been  tried  with  a  jury 


(4) 
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(4)  Other  cases  where  all  parties  agree  to  the  same  being  By  agreement 
heard  before  a  divisional  court.  of  parties' 

No  Appeals  from  High  Court. 
13. — (1)  No  appeal  shall  lie  from  any  judgment  or  order  of  No  appeal  to 

-,.    .  .       \  } r  .        ,        .      P      J         P,  he  from  divi- 

a  divisional  court,  except  as  hereinafter  provided.  sional  court. 

(2)  In  case,  after  this  Act  goes  into  effect,  a  party  appeals  Party  appeal- 
to  a  divisional  court  of  the  High  Court  in  a  case  in  which  an  c^t 
appeal  lies  to  the  Court  of  Appeal,  the  party  so  appealing  shall  not  to  appeal, 
not  be  entitled  to  afterwards  appeal  from  the  said  divisional  pities  may. 
court  to  the  Court  of  Appeal,  but  any  other  party  to  the  action 

or  matter  may  appeal  to  the  Court  of  Appeal  from  the  judg- 
ment or  order  of  the  divisional  court. 

(3)  In  other  cases  an  appeal  to  the  Court  of  Appeal  shall  Appeal  on 
not  lie  from  the  judgment  or  order  of  a  divisional  court  pro-  toCourtTof76 
nounced  on  an  appeal  to  such  divisional  court,  except  by  Appeal, 
special  leave  first  obtained  upon  an  application  to  such  divis- 
ional court,  or  the  judge  whose  judgment  or  order  is  in  ques- 
tion, or  to  the  Court  of  Appeal  or  a  judge  thereof. 

(4)  The  granting  or  refusing  of  such  leave  shall  be  in  the  ^JJtOT^udge 
discretion  of  the  court  or  judge  applied  to  therefor,  in  view  of  on  application 
all  the  circumstances  ;  and  in  case  of  such  leave  being  granted,  for  lea;ve  t0 
such  term's  and  conditions  may  be  imposed  as  the  court  or  judge 

sees  fit ;  but  such  leave  shall  not  be  granted  unless,  besides 
being  in  the  opinion  of  the  court  or  judge  a  proper  case  for 
the  granting  of  the  leave,  the  case  falls  within  one  or  more  of 
the  following  cases,  that  is  to  say  : 

Where  the  matter  in  controversy  on  the  proposed  appeal 
exceeds  the  sum  or  value  of  $1,000,  exclusive  of  costs ;  or 
involves  indirectly  or  otherwise  that  sum  or  value  ;  or  involves 
the  validity  of  a  patent ;  or  where  the  judgment  or  order  in- 
volves a  question  of  law  or  practice  on  which  there  have  been 
conflicting  decisions  or  opinions  by  the  High  Court  of  Justice, 
or  by  judges  thereof;  or  where  a  judgment  or  order  is  in  re- 
gard to  a  matter  of  practice,  but  affects  the  ultimate  rights 
of  parties  to  the  action  to  the  extent  of  the  said  sum  or  value ; 
or  where  there  are  other  sufficient  special  reasons  for  treating 
the  case  as  exceptional  and  allowing  a  further  appeal. 


14.  Subject  to  the  exceptions  and  provisions  contained  in  ^J3r®a^ 
this  Act,  an  appeal  shall  lie  to  the  Court  of  Appeal  from  every  Appeal, 
judgment,  order  or  decision  of  the  High  Court  whether  the 
judgment,  order  or  decision  was  that  of  a  divisional  court  or  of 
a  judge  in  court,  and  including  cases  tried  with  a  jury  where 
the  appellant  complains  of  the  judgment,  and  asks  in  the 
alternative  for  a  new  trial. 


to 
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Sittings  of  High  Court. 

1  .">.  Every  divisional  court  of  the  High  Court  shall  be  com- 
romposedT     posed  of  three  judges.    No  judge  shall  sit  as  a  judge  on  the 
hearing  of  an  appeal  from  any  judgment  or  order  made  by 
himself. 

divte?o»al*  16.  There  shall  be  a  sitting  of  a  divisional  court  of  the 

Eigh  Court  every  month,  except  during  the  long  vacation,  and 
such  sitting  shall  begin  on  the  first  Monday  of  the  month 
unless  the  first  Monday  is  a  holiday  or  is  in  any  vacation  ;  and 
in  any  such  excepted  case  the  sitting  shall  begin  on  the  first 
juridical  day  thereafter. 

(2)  Every  monthly  sitting  shall  continue  from  day  to  day 
until  all  the  business  thereof  is  disposed  of. 

(3)  The  judges  of  the  High  Court  or  a  majority  of  them  may 
arrange  in  what  order  the  judges  of  the  High  Court  shall  hold 
the  said  sittings. 

(4)  If  no  arrangement  is  made,  or  subject  to  any  arrange- 
ment so  made,  the  presiding  judge  shall  wherever  practicable 
be  a  President  of  one  of  the  Divisions  of  the  High  Court ; 
and  the  Presidents  shall  preside  at  the  said  monthly  sittings 
successively  in  order  of  their  seniority;  and  two  other  judges 
of  the  High  Court  in  rotation  and  in  order  of  seniority  shall 
be  associated  with  one  of  the  said  Presidents  in  holding  every 
such  sittings. 

(5)  A  divisional  court  of  the  High  Court  may  sit  oftener 
than  monthly,  and  two  or  more  divisional  courts  of  the  High 
Court  may  sit  at  the  same  time,  whenever,  in  the  opinion  of  a 
majority  of  the  judges  of  the  High  Court,  the  same  is  necessary 
for  the  due  despatch  of  business. 

(6)  Nothing  in  this  section  is  to  be  construed  as  preventing 
any  judge  from  sitting  in  a  divisional  court  by  mutual  arrange- 
ment, or  in  the  absence  of  the  judge  whose  turn  it  may  be 
to  sit ;  and  nothing  in  this  Act  is  to  be  construed  as  making 
irregular  any  sitting  or  any  proceeding  thereat  by  reason  of 
the  court  not  being  constituted  as  hereinbefore  mentioned, 
provided  that  the  sitting  is  held  by  the  proper  number  of 
judges. 

(7)  Where  a  judge  has  heard  a  case  in  a  divisional  court 
and  is  not  present  at  the  time  of  the  judgment  being  delivered 
his  written  judgment  may  be  read  by  one  of  the  other  judges 
of  such  divisional  court,  and  shall  have  the  same  effect  as  if  he 
were  present. 
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Sittings  for  Trials. 

17.  AH  non-jury  actions  in  any  county  may  be  entered  for  Enteringnon- 
trial  at  any  sittings  of  the  High  Court  in  such  county,  except  J™  tiiai.10n8 
in  the  county  of  York. 

18.  At  the  sittings  of  the  High  Court  or  assize  in  any  General 
county  town  there  shall  be  a  general  docket  in  addition  to  the  ^tt^g^of61  ] 
docket  of  cases  entered  for  trial,  and  such  general  docket  may  High  Court 
include  all  motions,  petitions,  proceedings  and  other  matters  or  asslze- 
which  may  be  heard  by  a  judge  in  court  or  in  chambers  in  the 

cases  following,  namely  :  where  the  solicitors  consent,  or  where 
the  matter  in  controversy  arose  in  the  county,  or  where  the 
party  opposing  or  showing  cause  in  the  matter,  or  his  solicitor, 
resides  in  the  county.  Such  general  docket  shall  be  disposed 
of  after  the  trial  of  causes. 

19.  No  sitting  for  the  trial  of  causes  shall  begin  before  Hours  for 
nine  o'clock  in  the  forenoon,  nor,  except  for  special  reasons,  *  ttm£s- 
extend  beyond  seven  o'clock  in  the  evening,  with  at  least  a 
half-hour's  intermission  at  or  near  noon.    An  irregularity 

under  this  section  shall  not  render  any  trial  or  other  proceed- 
ing void. 

20.  In  case  of  a  reference  by  the  iudo*e  at  the  trial  of  any  Compulsory 
action  to  a  county  judge,  or  to  the  registrar  or  deputy  registrar, 
deputy  clerk  of  the  crown,  local  master  or  other  officer  of 

the  court,  paid  wholly  or  partly  by  salary,  of  any  matter 
which  it  would  be  competent  for  such  judge  to  himself  try  at 
the  said  trial,  no  fees  are  to  be  allowed  to  such  referee.  This 
section  does  not  apply  to  references  made  in  pursuance  of  the 
ordinary  practice  of  the  court  of  chancery  before  The  Judica-  Rev.  Stat., 
ture  Act.  c-  44t 

21.  Every  action  in  the  High  Court  shall  be  tried  in  the  where  actions 
county  in  which  the  cause  or  action  arises  in  case  all  the  to  be  tned- 
parties  to  such  action  reside  in  that  county,  provided  always 

that  a  judge  of  the  High  Court  may,  on  application  by  either 
party  to  the  action,  and  for  good  cause  shown,  order  the 
action  to  be  tried  in  another  county,  on  such  terms  as  to  him 
may  seem  proper. 

Weekly  Sittings  at  Ottawa  and  London. 

22.  Upon  the  written  request  of  a  majority  of  the  practi- Rules  as  to 
sing  solicitors  resident  at  Ottawa  or  London,  or  either  of  Ottawa  and 
them,  the  judges  of  the  High  Court  may  by  rule,  passed  as  London, 
provided  by  section  107  of  The  Judicature  Act,  substitute  Rev.  Stat., 
monthly  or  semi-monthly  sittings  in  either  or  both  of  the  said  " 
cities,  as  the  case  may  be,  in  lieu  of  the  weekly  sittings 
required  to  be  held  under  the  Act  to  facilitate  the  Local  Ad- 
ministration 
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ministration  of  Justice  in  certain  cases,  passed  in  the  57th 
year  of  Her  Majesty's  reign,  and  chaptered  20.  Every  such 
rule  may  he  rescinded,  altered  and  restored  like  other  general 
rules  and  orders. 


County  Courts  and  Local  Judges. 


Jurisdiction 
in  over  hold- 
ing tenant 

cases. 

Rev.  Stat, 
c.  144,  s.  3, 
amended. 
57  V.  c.  20, 
3,  amended. 


57  V.  c.  20. 
5,  amended. 


23.  Subject  to  appeal  as  in  other  cases,  local  judges  of  the 
High  Court  shall  have  jurisdiction  over  all  questions  arising 
under  The  Over-Holding  Tenants  Act,  and  the  words  "with- 
out colour  of  right  "  in  the  said  Act  are  hereby  cancelled, 

(2)  Section  3  of  the  said  Act  is  amended  by  striking  out  the 
words  "  without  colour  of  right"  and  "  without  any  colour  of 
right"  wherever  the  same  occur  in  said  section. 

(3)  Section  5  of  the  said  Act  is  amended  by  striking  out  the 
words  "  holds  without  colour  of  right"  wherever  the  same 
occur  in  said  section  and  substituting  therefor  the  words 
"  wrongfully  holds." 


n  Tub-s  Ma)     ^4  The  Act  intifculed  An  Act  to  foxiliate  the  Local  Admin- 
amended.       isiration  of  Justice  in  certain  cases  is  amended  by  inserting 
in  the  11th  section,  sub-section  5  (a)  after  the  words  "local 
judge  "  in  the  fourth  line  of  such  sub  section  the  words  "  or 
when  the  solicitors  for  all  parties  reside  in  such  county." 


Order  for  pay 
ment  out  of 
court. 


25.  In  case  of  an  order  being  made  by  any  authority 
other  than  that  of  a  judge  of  the  High  Court  for  payment  of 
money  out  of  court,  the  accountant  before  acting  thereon  shall 
apply  to  a  judge  of  the  High  Court  for  his  approval,  which  he 
may  manifest  by  signing  his  initials  to  the  order  with  or 
without  any  other  words,  and  before  approving  the  High  Court 
judge,  if  he  sees  occasion,  may  call  for  any  of  the  papers  in 
the  cause,  or  if  necessary  require  the  solicitor  who  obtained 
the  order,  or  his  agent,  to  attend  before  such  judge  to  give  any 
explanation  or  information  the  judge  may  think  necessary. 


Junior  judge  26.  No  junior  judge  shall  hereafter  be  appointed  for  or  in 
poLted^niess  any  district,  county  or  union  of  counties,  unless  the  population 
population  ex-  of  the  district,  county  or  union  of  counties  exceed  eighty 
RevS|tat°c  thousand,  according  to  the  official  census  then  last  taken,  and 
sub-section  2  of  section  4  of  The  Local  Courts  Act  is  amended 
bv  substituting  the  word  "eighty"  for  the  word  "forty."  R. 
S.  0,  c.  46,  s.  4  (2). 


46,  s.  4, 
amended 


< Qualification       21.  The  person  hereafter  appointed  to  be  a  judge  of  a  county 
%6g^ty       court  shall  be  a  barrister  of  at  least  ten  years'  standing  at  the 
bar  of  Ontario ;  and  section  3  of  The  Local  Courts  Act  is 
amended  by  substituting  the  word  "  ten  "  for  the  word  "  five." 
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Service  out  of  Jurisdiction. 


28.  Service  out  of  the  jurisdiction  of  a  writ  of  summons  or  Servioe  out  of 
<notice  of  a  writ  of  summons  or  other  document  by  which  a  jurisdlctlon- 
matter  or  proceeding  is  commenced  may  be  allowed  by  the 
court  or  a  judge  where  the  action  is  not  for  any  matter  within 
any  of  the  classes  for  which  service  out  of  the  jurisdiction  is 
now  provided,  but  it  appears  to  the  satisfaction  of  court  or 
judge  that  the  plaintiff  has  a  good  cause  of  action  against  the 
defendant  upon  a  contract  or  judgment  and  that  the  defend- 
ant has  assets  in  Ontario  of  the  value  of  $200  at  least,  which 
may  be  rendered  liable  to  the  judgment  in  case  the  plaintiff" 
should  recover  judgment  in  the  action  ;  and  if  the  defendant 
does  not  appear  the  court  or  a  judge  is  to  give  any  directions 
which  the  court  or  judge  from  time  to  time  sees  fit  as  to  the 
manner  of  proceeding  in  the  action  and  the  conditions  on 
which  the  same  may  be  proceeded  with,  and  shall  require  the 
plaintiff  before  obtaining  judgment  to  prove  his  claim  and  the 
amount  of  debt  or  damages  claimed  by  him  in  the  action, 
either  before  a  judge  or  jury  upon  an  assessment  in  the  usual 
mode,  or  in  such  other  mode,  havinq-  regard  to  the  nature 
of  the  case,  as  the  court  or  judge  may  direct. 


Imprisonment  for  Contempt  of  Court. 


29.  In  case  an  attachment  has  been  issued  under  any  Relie.f  of  i?er* 
order  of  the  court  or  a  judge  that  any  person  be  committed  to  oned  f^con- 
gaol  for  contempt  of  court,  and  there  to  be  detained  and  im-  tempt, 
prisoned  until  such  person  shall  have  purged  his  said  contempt, 
if  it  be  made  to  appear  that  such  person  is  in  actual  custody 
under  such  attachment  the  court  or  judge  may,  upon  such 
notice  as  may  be  directed,  modify  and  change  the  order  and 
limit  the  term  of  imprisonment   under  such  attachment  or 
grant  such  other  relief  as  may  in  the  nature  and  circumstances 
of  the  case  seem  just,  but  any  relief  that  may  be  granted  to 
any  such  person  shall  not  relieve  him  from  any  civil  liability 
to  any  other  person  or  persons. 

Surrogate  Courts. 


30.  The  19th  of  the  Surrogate  Rules  adopted  by  the  judges  Limiting 

of  the  Supreme  Court  of  Judicature  for  Ontario  is  hereby  fj^$£n  °f 
limited  to  cases  in  whicK  a  party  interested  in  an  estate  takes  Rules, 
proceedings  to  obtain  such  inventory  and  accounting  as  therein 
mentioned,  or  in  which  infants  are  interested  in  such  inven- 
tory and  accounting. 

•  Writs  of  Execution. 

31.  Notwithstanding   anything    contained    in    the   Act  J^iS  ofexe- 

passed  in  the  last  session  of  the  Ontario  Legislature  intituled  cution  under 
r  65  57  V.  c.  26. 

An 
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.1  n  Act  respecting  Writs  of  Execution,  a  writ  may  be  renewed 
from  time  to  time  for  periods  of  three  years  in  the  same 
manner  as  a  writ  of  execution  before  the  passing  of  the  said 
Act  was  renewed  from  year  to  year ;  and  the  word  "  four 
is  hereby  substituted  for  the  word  "two"  in  sub-section  6  of. 
section  53  ot  The  Land  Titles  Act,  such  substitutions  to  take 
effect  from  the  first  day  of  January,  1895,  except  as  to  any 
instruments  which  have  heretofore  been  lodged  for  registration 
under  the   said    Land   Titles  Act. 

Equity  of  re  32.  An  equity  of  redemption  in  shares  or  dividends  of  a- 
Btock  to  be  5-  stockholder  in  an  incorporated  bank  or  other  incorporated 
able  to  seizure  company  in  this  Province  having  transferable  joint  stock  shall 
be  liable  to  be  seized  and  sold  under  execution ;  and 
The  Execution  Act  is  hereby  amended  by  inserting 
after  the  words  "  stockholders  "  in  the  first  line  of  section 
9  of  the  said  Act  the  words  "or  any  equity  of  redemption  in 
any  such  shares  or  dividends,"  and  the  following  sub-section 
is  added  to  section  16  of  the  said  Act:  "(2)  The  words 
'  goods  and  chattels '  in  this  section  mean  and  include  shares 
and  dividends  of  stockholders  in  any  incorporated  bank  or 
other  incorporated  company  in  Ontario  having  transferable 
joint  stock." 


under  execu 
tion. 

Rev.  Stat, 
c.  64 

amended. 


District  Courts. 


Enforcing  me- 
chanics' liens 
in  district 
courts  under 
53  V.  c.  37. 


Mechanics  Liens. 

33.  The  procedure  for  enforcing  mechanics'  liens  where 
there  is  no  county  organization  shall  be  in  the  district  court  of 
the  district,  and  the  Act  intituled  An  Act  to  simplify  the  Pro- 
cedure for  Enforcing  Mechanics'  Liens  shall  be  read  as  if  in 
the  second  section  thereof  the  words  "  or  district "  were 
inserted  therein  after  the  word  "  county,"  and  as  if  in  the 
thirty-second  section  the  words  "  or  district  court  of  the  dis- 
trict "  were  inserted  after  the  word  "  county,"  and  as  if  corre- 
sponding words  were  inserted  in  form  eleven  in  the  said  Ac* 


District  at- 
torney for 
Rainy  River. 


Rainy  River  Distriot. 

34. — (1)  The  Lieutenant-Governor  may  appoint  a  district 
attorney  for  the  district  of  Rainy  River  who  shall  keep  his 
office  at  Rat  Portage. 

(2)  The  said  district  attorney  shall  perform  in  cases  arising 
within  the  district  of  Rainy  River  all  the  duties  required  to 
be  performed  by  county  crown  attorneys  under  and  in  pursu- 
ance of  the  Act  respecting  County  Grown  Attorneys,  or  any 
Acts  amending  the  same,  or  in  pursuance  of  regulations  rnade 
thereunder. 


Gaol  at  Sud- 
bury. 


35.  The  gaol  or  lock-up  at  Sudbury  shall  be 
Nipissing  and  Algoma. 


a  gaol  for 
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Solicitors. 

36.  In  case  a  solicitor  resides  in  some  part  of  a  county  Agents  in 
other  than  the  county  town,  and  has  not  an  office  in  the  county  ^"olwitore18 
town,  he  may  enter  in  the  solicitors'  and  agents'  book  kept  by  residing  else- 
the  deputy  registrar,  deputy  clerk  of  the  Crown  or  local  ™ovfntym 
registrar  the  name  of  an  agent,  being  a  solicitor  of  the  Supreme 

Court  and  having  an  office  in  the  county  town  upon  whom 
may  be  served  all  writs,  pleadings,  notices,  orders,  warrants 
and  other  documents,  and  written  communications  in  relation 
to  proceedings  conducted  in  the  office  of  the  local  master, 
deputy  clerk,  deputy  registrar  or  local  registrar  of  the  county. 

37.  So  much  of  the  35th  and  36th  sections  of  the  Act  ^v.  Stat,  c.^ 
respecting  Solicitors  as  relate  to  the  costs  of  the  reference  jepealed  in 
are  hereby  repealed,  and  such  costs  shall   hereafter  be  in  part. 

the  discretion  of  the  court  or  judge  or  of  the  taxing  officers 
subject  to  appeal. 

38.  It  is  hereby  declared  that  sections  49  to  52  of  the  Application 

or  ^potions 

Act   respecting  Solicitors  were  intended  to  apply  and  do  49-52  of  Rev. 
apply  to  all  business  by  solicitors  connected  with  sales,  pur-  Stat->  c- 147- 
chases,  leases,  mortgages,  settlements  and  other  matters  of  con- 
veyancing. 

39.  — (1)  In  lieu  of  personal  service  of  a  subpcena  on  a  Service  of  ap- 
party  for  his  examination,  service  of  an  appointment  upon  his  examination?1 
solicitors  will  be  sufficient  if  made  seven  days  before  the  day  Tender  of  con, 
appointed  for  the  examination  ;  and  the  conduct  money  may  duct  money- 
be  paid  or  tendered  to  the  solicitor. 

(2)  In  every  such  case  the  solicitor  shall  forthwith  com- 
municate the  appointment  to  the  party  so  required  to  attend, 
and  shall  not  apply  the  money  to  any  debt  due  to  the  solicitor 
or  any  other  person,  nor  pay  the  same  otherwise  than  to  such 
party  for  his  conduct  money,  nor  shall  the  same  be  liable  to 
be  attached. 

(3)  Notwithstanding  anything  in  this  section  contained,  the 
party  to  be  examined  may  be  served  personally  with  a  sub- 
poena as  heretofore,  in  case  the  party  desiring  the  examina- 
tion so  chooses. 

Stenographers'  Charges.  ' 

40.  — (1)  To  provide  a  fund  to  enable  a  reduction  to  be  Reduction  of 
made  to  litigants  for  copies  of  evidence  taken  in  shorthand  at  ^evidence" 
trials  or  references,  a  fee  of  $1  shall  be  paid  in  every  civil  case  mg  eV1  en°e' 


9  s.  entered 
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entered  for  trial  to  the  officer  of  the  court  who  enters  the 
same,  and  the  latter  shall  keep  a  list  of  such  causes  duly- 
entered  in  a  book  to  be  kept  for  the  purpose,  and  shall  within 
48  hours  after  the  closing  of  the  sittings  of  the  court  make  a 
return  to  the  officer  to  be  appointed  for  that  purpose  by  the 
Lieutenant-Governor  in  Council  of  the  actions  so  entered  for 
trial,  and  of  the  money  so  paid  thereon,  and  shall  certify  that 
the  sum  therewith  returned  is  the  full  amount  so  paid  to  him 
on  account  of  the  cases  entered  at  such  sittings.  The  said  last 
named  officer  shall  keep  an  account  thereof  in  a  book  to  be 
kept  for  the  purpose  under  the  head  of  Shorthand  Reporters' 
Fund,  and  the  same  shall  be  paid  out  and  applied  in  connec- 
tion with  such  reporting  in  such  a  manner  as  the  Lieutenant- 
Governor  in  Council  may  from  time  to  time  by  order  provide. 

(2)  The  Lieutenant-Governor  in  Council  may  make  rules 
and  regulations  fixing  the  fees  and  charges  of  and  payments 
to  special  examiners  and  stenographers  and  others  entitled  to 
take  examinations  for  taking  examinations  for  discovery  or 
cross-  examinations  in  the  High  Court  and  County  Court,  and 
for  copies  of  such  examinations  or  cross-examinations. 


Rules  of  Court. 

Rules  ot  court.  41.  Subject  to  the  provisions  of  this  Act,  there  shall  be 
the  same  powers  of  making  general  rules  and  orders  with  ref- 
erence to  the  matters  in  this  Act  mentioned  as  The  Judicature 
Act  provides  for  with  reference  to  the  matters  therein  in  that 
behalf  mentioned. 

Rules  made        42.  The  Lieutenant-Governor  in  Council  may  appoint  some 
itv^o/Lteuten-  competent  person  or  persons  to  devise  and  frame  such  general 
ant-Governor  rules  as  may  be  necessary  or  useful  for  carrying  out  and  giving 
in  Council.     effect  to  the  provisions  of  this  Act,  and  also  if  he  sees  fit  to 
consolidate,  or  to  revise  and  consolidate,  all  the  rules  of  prac- 
tice of  the  High  Court,  or  of  the  High  Court  and  Court  of 
Appeal,   as   the   case  may   be ;  and  the  rules  so  prepared, 
if  approved  by  the  judges  of  the  Supreme  Court  or  by  the 
Lieutenant-Governor  in  Council,  or  such  of  the  said  rules  as 
may  be  so  approved,  shall  go  into  effect  at  such  time  as  the  said 
judges  or  the  Lieutenant-Governor  in  Council  shall  direct. 

Enactments  Repealed  or  Amended. 

Rev.  stat.  c.  43.  Sub-sections  (3)  and  (5)  of  section  62  ;  sections  44,  63, 
44,  s.  62,  sub-  66?  67)  69j  70j  71  and  72  0f  The  Judicature  Act  are  repealed. 

63,  66,  67,  69- 
72  repealed. 


44. 
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44. — (1)  The  following  is  substituted  for  section  41  of  The  Rev.  Stat. 

"County  Courts  Act  : —  repealed!1' 

1 .  Any  party  to  an  action  in  a  county  court  may  appeal  Appeals  to  di- 

to  a  divisional  court  of  the  High  Court  of  Justice  courtT 
from  any  judgment  directed  by  a  judge  of  the 
county  court  to  be  entered  at  or  after  the  trial 
in  any  case  tried  by  him  either  with  or  without  a 
jury. 

2.  Instead  of  appealing  to  a  divisional  court  of  the  High  Motion  to 

Court  of  Justice  either  party  may  move  before  the  for  neV?rial 
county  court  within  the  first  two  days  of  its  next  or  other  judg- 
quarterly  sittings  for  a  new  trial  or  to  set  aside  ment* 
the  judgment  and  enter  any  other  judgment  upon 
any  ground. 

3.  A  motion  for  a  new  trial  on  the  ground  of  discovery  of  Moving  for 

new  evidence  or  the  like  shall  be  made  before  the  diMovery°of 

COUnty  COUrt.  new  evidence. 

4.  If  a  party  moves  before  the  county  court  under  clause  Party  moving 

2  in  a  case  in  which  he  might  have  appealed  to  the  ^fj^0^ 
High  Court  he  shall  not  be  entitled  to  appeal  from  to  HighSourt. 
the  judgment  of  the  county  court  to  the  High 
Court,  but  the  opposite  party  shall  be  entitled  to 
appeal  therefrom  to  the  High  Court. 

(2)  Section  42  of  the  said  Act  is  amended  by  striking  out  Re4v7*  ^fc*|- 
the  words  "  The  Court  of  Appeal  "  where  those  words  occur  amended. ' 
in  said  section,  and  by  substituting  therefor  the  words  "  A 
divisional  court  of  the  High  Court  of  Justice." 

(3 )  Section  43  of  the  said  Act  is  amended  by  striking  Rev.  Stat, 
out  all  the  words  after  the  word  "  thereon "  in  the  third  amended4.3' 
line  thereof. 

(4)  Section  44  of  said  Act  is  repealed  and  the  following  Re?<  St*V 

Substituted  : —  repealed. 

44.  On  an  appeal  the  Divisional  Court  may  set  aside  any  ^e™f  ^"  t 
judgment  which  may  have  been  directed  to  be  entered  or  may  on  Appeal?1"* 
have  been  signed,  and  direct  any  other  judgment  to  be  entered 
or  direct  a  new  trial  to  be  had  and  make  any  other  order  as  to 
such  court  may  appear  requisite  and  just. 

(5)  Section  51  of  the  said  Act  is  amended  by  striking  Rev.  Stat, 
out  the  words  "  Upon  the  bond  being  so  approved  or  the  amtnded.  ' 
deposit  being  paid  into  court  "  in  the  first  and  second  lines 
thereof  ;  and  by  striking  out  the  words  "the  Court  of  Appeal," 

in  the  third  line  and  substituting  therefor  the  words  "  the 
proper  officer  of  the  High  Court." 


(6) 


132 


Chap.  13. 


LAW  COURTS  ACT,  1895. 


58  Vict. 


Rev.  Stat. 
0.  17.  s.  51, 
Amended. 

Setting  down 
appeals. 


(6)  Section  52  of  the  said  Act  is  amended  by  striking 
out  all  the  words  from  the  beginning  down  to  and  inclu- 
sive of  the  word  "court"  where  it  first  occurs  in  the  fourth 
line  thereof  and  by  substituting  therefor  the  words  "  The 
appeal  shall  be  set  down  for  argument  at  the  first  sittings  of 
a  divisional  court  of  the  High  Court  of  Justice  which  com- 
mences after  the  expiration  of. one  month  from  the  judgment, 
order  or  decision  complained  of  and  the  divisional  court." 

Kev.  stat,  o.  (7)  Sections  41,  46,  47,  48,  49  and  50  of  said  Act  and  the  Act 
53  V\  c!'l66  5°  Passec^  hi  the  53rd  year  of  Her  Majesty's  reign  and  intituled  A n 
and  54  v.  c.  12  Act  to  amend  the  County  Courts  Act,  and  the  Act  passed  in 
repealed.       ^e  54th  year  of  Her  Majesty's  reign  and  intituled  An  Act 

to  reduce  the  cost  of  Appeals  from  the  -County  Courts  to  the 
Court  of  Appeal,  are  hereby  repealed. 


Rev.  Stat, 
c.  50,  s.  33, 
amended. 


•45.  Section  33  of  The  Surrogate  Courts  Act  is  amended 
by  striking  out  the  words  "  to  the  Court  of  Appeal  "  in  the 
heading  before  said  section,  and  by  striking  out  the  words 
"  Court  of"  Appeal "  in  the  sixth  line  of  said  section,  and 
by  substituting  therefor  the  words  "  a  Divisional  Court  of  the 
High  Court "  and  by  striking  out  the  words  "  or  to  a  single 
judge  of  such  court"  in  the  6th  and  7th  lines,  and  the  words 
"  of  Appeal  or  judge  "  in  the  10th  line,  and  all  the  words  of 
said  section  after  "  $200  "  in  the  14th  line. 


Rev.  Stat, 
c.  137,  s.  19, 
amended. 


46.  Section  19  of  the  Act  respecting  Infants  is  amended 
by  striking  out  the  words  "the  Court  of  Appeal  or  a  judge 
thereof "  in  said  section,  and  by  substituting  therefor  the 
words  "  a  Divisional  Court  of  the  High  Court  of  J ustice." 


Rev.  Stat, 
c.  51,  s.  148, 
amended. 


Rev.  Stat, 
c.  51,  s.  149, 
and  53  V.  c. 
19,  repealed. 

Rev.  Stat, 
c.  51,  s.  151, 
repealed. 


Rev.  Stat, 
c.  51,  s.  152, 
repealed. 

Procedure 
upon  appeal 
from  division 
court. 


47.  Section  148  of  the  Division  Courts  Act,  is  amended 
by  striking  out  the  words  "  the  Court  of  Appeal "  wherever 
the  same  occur  in  said  section,  and  substituting  therefor 
the  words  "  a  Divisional  Court  of  the  High  Court  of  Justice," 
and  by  striking  out  the  words  "  and  the  giving  and  perfecting 
of  the  security." 

(2)  Section  149  of  the  said  Act,  and  the  Act  passed  in  the 
53rd  year  of  Her  Majesty's  reign  and  intituled  An  Act  to 

amend  The  Division  Courts  Act,  are  repealed. 

(3)  Section  151  of  the  said  Division  Courts  Act  is  amended  by 
striking  out  the  following  words  at  the  beginning  thereof, 
viz:  "Upon  the  bond  being  approved  by  the  judge  or  the 
deposit  being  paid  into  court." 

(4)  Section  152  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor : — 

152.  The  appellant  shall,  within  two  weeks  after  the  date 
of  the  decision  complained  of  or  at  such  other  time  as  the 
judge  of  the  said  County  Court  may  by  order  in  that  behalf 


provide,. 
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provide,  file  the  said  certified  copy  with  the  proper  officer  of  the 
High  Court  and  shall  thereupon  forthwith  set  down  the  cause 
for  argument  at  the  first  sittings  of  a  Divisional  Court  which 
commences  after  the  expiration  of  one  month  from  the  decision 
complained  of,  and  shall  give  notice  thereof  and  of  the 
appeal  and  of  the  grounds  thereof,  to  the  respondent,  his 
solicitor  or  agent,  at  least  seven  days  before  the  com- 
mencement of  such  sittings;  and  the  Divisional  Court  shall 
have  power  to  dismiss  the  appeal  or  to  give  any  judgment  and 
make  any  order  which  ought  to  have  been  made,  and  shall 
give  such  order  or  direction  to  the  court  below  touching  the 
decision  or  judgment  to  be  given  in  the  matter  as  the  law 
requires,  and  shall  also  award  costs  in  its  discretion 
which  costs  shall  be  certified  to  and  form  part  of  the 
judgment  of  the  court  below,  and  upon  receipt  of  such  order, 
direction  and  certificate,  the  court  below  shall  proceed  in  accor- 
dance therewith. 

(5)  The  following  words  at  the  end  of  section  153  of  said 
Act  are  struck  out,  viz.:  "  Section  15b'  of  The  Judicature  Act  amended, 
shall  not  apply  to  appeals  made  under  this  Act." 

48.  — (1)  Sections  31  and  34  of  The  Unorganized  Territories  Rev.  Stat. 
Act  areamended  by  striking  out  the  words  "  theCourtof  Appeal"  34 
where  the  same  occur  therein  and  substituting  the  words  "  a    ' . 
Divisional  Court  of  the  High  Court  of  Justice."  Rev  Stat 

c  91  s  33 

(2)  Section  33  of  the  said  Act  is  repealed.  repealed.  ' 

49.  Section  15  of  the  Act  respecting  Water  Privileges  is  ^Yi^lfis 
repealed  and  the  following  substituted  : —  repealed. 

15.  Subject  to  the  provisions  hereinafter  contained,  there  Appeal  from 
shall  be  an  appeal  from  the  final  order  or  judgment  of  the  to  divTsionaf 
County  J udge  on  any  application  under  this  Act,  to  a  Divisional  court. 
Court  of  the  High  Court  of  Justice  ;  the  decision  of  the 
County  Judge  upon  a  question  of  fact  or  other  question  shall 
be  open. to  revision  on  such  appeal. 

(2)  Section  16  of  said  Act  is  amended  by  striking  out  the  Rev.  Stat, 
word  "  said  "  in  the  second  line  thereof  and  substituting  there- fended.16, 
for  the  word  "  High."  * 

(3)  Section  18  of  said  Act  is  amended  by  striking  out  the  Rev-  Stat- 
words  "or  Judge  "  in  the  second  line  thereof.  amended.18, 

50.  Section  119  of  The  Liquor  License  Act  is  amended  by  Rev.  stat. 
striking  out  the  words  "  the  Court  of  Appeal  "  in  the  second  amended .U9, 
line   thereof,   and  by  substituting  therefor  the  words  "  a 
Divisional  Court  of  the  High  Court  of  Justice,"  and  by  strik- 
ing out  the  words  "  Registrar  of  the  Court  of  Appeal  "  in  the 

19th  and  20th  lines  of  said  section  and  substituting  the  words 
*"  proper  officer  of  the  High  Court  of  Justice." 


51. 
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Rev.  Stat.         51.  Section  15  of  the  Act  for  Protecting  the  Public  Interest 
repeafed.16'    1 11  Rivers,  Streams  and  Creeks  is  hereby  repealed  and  the 
following  substituted  therefor  : — 

AppeaHodi-  15.  In  case  a  party  interested  is  dissatisfied  with  the  order 
vision  cm  .  or  j ud.gm.eni>  of  the  judge  or  stipendiary  magistrate,  he  may 
ithin  15  days  from  the  date  thereof  appeal  from  the  order  or 
judgment  to  a  Divisional  Court  of  the  High  Court;  and  a 
judge  of  the  said  court  shall  determine  the  time  within 
which  the  appeal  shall  be  set  down  to  be  heard,  the  security 
(if  any)  to  be  given  by  the  appellant,  and  the  persons  upon, 
whom  notice  of  the  appeal  shall  be  served,  the  manner,  of  ser- 
vice, and  all  such  other  matters  as  he  may  deem  necessary  for 
the  most  speedy  and  least  expensive  determination  of  the  mat- 
ter of  the  appeal. 

?ei2'oSsai7  Section  17  of  said  Act  is  amended  by  striking  out  the- 

amended.  '  words  "  Judge  to  whom  "  in  the  second  line  and  substituting 
the  words  "  Court  to  which,"  and  by  striking  out  the  words, 
"the  Judge  to  whom  the  appeal  is  made"  in  the  third  and 
fourth  lines  and  substituting  the  words  "  a  Judge  of  the  High 
Court  as  aforesaid." 

Application  of  this  Act. 

ftfdwShRev       52    This  Act  Sha11  be  read  aS  Part  °f  The  Judicature  Act 

Stat.  c.  44,    '  and  the  Acts  amending  the  same,  so  far  as  this  Act  affects  any 
Acts°ther       °*  ^e  Provisi°ns  °f  the  said  Act  or  Acts  ;  and  shall  also  be 
read  as  part  of  the  several  other  Acts  hereinbefore  mentioned^ 
so  far  as  this  Act  affects  any  of  the  provisions  of  the  said  sev- 
eral other  Acts. 
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CHAPTER  14. 


An  Act  respecting  Division  Court  Executions 

[Assented  to  16th  April,  1895.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  Section  1  of  the  Act  passed  in  the  57th  year  of  Her  57  y  c  26 
Majesty's  reign,  chaptered  26,  intituled  An  Act  respecting  s.  l  amended. 
Writs  of  Execution,  is  amended  by  inserting  before  the  word 

"  every  "  in  the  first  line  thereof,  the  words  "  excepting  all 
writs  of  execution  issued  from,  or  that  may  hereafter  be 
issued  from,  the  division  courts." 

2.  Section  3  of  said  A<?t  is  hereby  repealed  and  the  follow-  57  y  c  2q. 
ing  substituted  therefor  :  "  On  every  writ  of  execution  issued  s.  3,  repealed, 
from  a  division    court  against  lands,  the  sheriff'  shall  be 

entitled  to  the  same  fees  as  upon  writs  of  execution  issued  ^ 
against  lands  and  tenements  from  a  county  court."  against  lands. 
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CHAPTER  15. 
An  Act  affecting  Jurors  and  Juries. 

[Assented  ta  16th  April,  1895.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

55  V.  c.  12,  1.  Section  2  of  the  Act  intituled  An  Act  reducing  the 
s.  2  amended,  ;y%m5er  0y  Qrancl  JUTors,  passed  in  the  55th  year  of  Her 
Majesty's  reign,  chaptered  12,  is  amended  by  inserting  the 
words  "  and  for  the  general  sessions  of  the  peace  "  immedi- 
ately after  the  words  "  gaol  delivery "  in  the  third  line 
thereof. 


Rev.  Stat.  c.       2  Section  140  of  The  Jurors  Act  is  amended  by  adding 
amended'       thereto  the  following  as  subsection!  1,  2  and  3  of  the  said 
section. 

Jurors  attend  (1)  When  a  grand  or  petit  juror  not  residing  in  a  county 
days  andatUr"  town  actually  attends  the  sittings  of  the  court  as  such  juror 
Mondays  to  on  Saturday  and  on  the  Monday  following,  the  Sunday  inter- 
dTy'sVpayeir  vening  shall  be  included  in  the  pay  list  by  the  sheriff,  and 
the  juror  shall  be  entitled  to  be  paid  for  such  day. 


Absence  of 
jurors  not  re- 
sidents of 
county  town 
by  permission 
of  judge. 


Mileage  in 
lieu  of  pay. 


(2)  Where  jurors,  who  do  not  reside  in  the  county  town, 
are  in  attendance  at  court  and  are  informed  by"  the  presiding 
judge  that  their  attendance  at  court  will  not  be  required  for 
several  days  and  they  are  at  liberty  to  return  home,  or  where 
a  grand  jury  adjourns  for  a  period  of  two  days  or  more,  their 
per  diem  allowance  as  jurors  shall  not  be  deducted  on  account  of 
or  during  such  absence  for  a  period  not  exceeding  two  days, 
but  they  shall  be  paid  as  though  actually  in  attendance  for 
such  two  days. 

(3)  Or  in  lieu  of  such  pay  for  Sundays  or  other  days 
in  the  two  preceding  sub-sections  mentioned,  the  juror 
may  have  the  usual  mileage  payable  to  a  juror  for  going 
to  and  returning  from  his  place  of  residence  in  case  a  county 
council  has  passed  or  shall  pass  a  by-law  authorizing  such 
mileage  in  any  such  case  as  aforesaid. 
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3.  The  names  of  the  jury  drafted  for  any  panel  shall  be  Jury  panel  to 
kept  by  the  sheriff  under  lock  and  key  and  shall  not  be  dis-  shertff^nder 
closed  by  any  person  present  with  the  sheriff  or  other  officer  lock  and  key. 
whose  duty  it  is  to  draft  the  panel  nor  by  the  sheriff  or  other 

•officer  nor  by  his  deputy  or  other  officer  or  clerk,  except  in  so  far 
only  as  it  may  be  necessary  so  to  do,  in  order  to  prepare  the 
lists  of  the  panel  and  serve  the  jury  summons,  until  six  days 
before  the  sittings  of  the  court  for  which  the  list  has  been 
drafted,  unless  the  party  applying  for  an  examination  of  the 
panel  shall  file  with  the  sheriff  or  other  officer  an  affidavit, 
made  in  a  cause  then  pending,  stating  that  he  desires  so  to 
examine  the  same,  in  order  to  determine  whether  a  special 
jury  shall  be  struck  in  such  suit,  and  that  he  is  a  party  to 
such  suit  or  is  the  solicitor  for  one  of  the  parties  therein,  and 
that  the  examination  is  not  desired  and  will  not  be  used  for 
any  other  purpose. 

4.  It  shall  be  the  duty  of  the  sheriff  at  the  sittings  of  the 

High  Court  for  trials  by  jury  and  of  the  General  Sessions  of  154  of  Oim-' 
the  Peace  to  post  up  in  the  court  room  and  jury  rooms  and  in  inal  Oode- 
the  general  entrance  hall  of  the  court  house  printed  copies  in 
conspicuous  type  of  section  154  of  the  Criminal  Code. 

5.  It  shall  be  a  contempt  of  court  for  any  person  interested  Tampering 
in  a  civil  suit  or  proceeding  in  any  court,  or  his  solicitor,  Wlth  jurors- 
counsel,  agent  or  emissary  during  the  sittings  of  court  at 

which  such  suit  or  proceeding  is,  or  is  to  be,  entered  for  trial  or 
may  be  tried  or  at  any  time  after  a  juror  has  been  summoned, 
knowingly,  directly  or  indirectly  to  speak  to  or  consult  with 
a  juror  upon  the  jury  panel  for  such  court  respecting  such 
suit  or  proceeding,  or  any  matter  or  thing  relating  thereto, 
and  in  the  case  of  a  solicitor  or  barrister  or  student  at  law  or 
articled  clerk  he  may  in  addition  to  any  other  penalty  be 
struck  from  the  roll  of  solicitors  or  be  disbarred  or  suspended 
from  the  practice  of  his  profession  for  a  limited  time  or  his 
name  may  be  erased  from  the  list  of  the  law  society  or  removed 
therefrom  for  a  limited  time  by  the  divisional  court  upon 
motion  at  the  instance  and  in  the  name  of  the  Attorney- 
General  for  the  Province.  But  this  section  shall  not  apply 
where  a  juror  is  also  a  party  to  or  a  known  witness  or  inter- 
ested in  the  suit  or  is  otherwise  ineligible  as  a  juror  in  the 
particular  suit,  matter  or  cause,  nor  to  anything  which  may 
properly  take  place  in  the  course  of  the  trial  or  conduct  of  the 
suit,  matter  or  cause. 

6.  Section  22  of  The  Jurors  Act  is  amended  by  adding  Rev.  Stat.  c. 
thereto  as  subsections  5,  6  and  7  of  the  said  section  :  amended. 
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Who  to  be  (5)  Where  in  any  municipality  or  urban  ward  the  number  of 
by^nnm'icip  u  ^u^v  qualified  persons  required  to  be  selected  by  the  county 
Beleotors  selectors  from  such  municipality  or  urban  ward,  after  discard- 
ofnamea™?61  m^  ^e  names  °^  those  exempt  or  incapacitated,  cannot  be 
duly  qualified  found,  the  municipal  selectors  shall  place  on  the  list  the  names 
iutiirieiit 0t     on^v       sucn  Persons  within  the  municipality  as  are  duly 

qualified,  and  the  number  of  jurors  required  shall  be  selected 

from  such  list. 

notify  count  ^  ^n  SUC^  case  c^er^  °^  ^ne  municipality  shall 
selectors0"?  Y  notify  the  county  selectors  of  the  facts  and  they  shall  at  their 
facts.  next  and  subsequent  selections  have  regard  thereto. 

inability  <>f        (7)  The  inability  of  the  selectors  in  any  municipality  or 
SSJto^to     urban  ward  either  to  find  twice  the  number  of  persons  having 
find  number  of  the  proper  qualification,  after  discarding  the  names  of  those 
ed'bTcouuty  exempt  or  incapacitated,  that  have  been  required  by  the 
selectors  not   county  selectors  to  be  selected  or  returned  from  any  munici- 
panfieCt;iury  Panty  or  urban  ward  which  may  be  written  down  upon  the 
sheet  as  by  the  said  Act  is  provided,  or  to  find  the  number 
required  by  the  county  selectors  to  be  returned  from  a  muni- 
cipality or  urban  ward,  shall  not  invalidate  or  render  irregular 
the  selection  by  them  of  the  jury  list  or  panel  or  render  the 
same  liable  to  challenge  either  as  to  jurors  heretofore  or  here- 
after to  be  selected. 


CHAPTER 
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CHAPTER  16. 

An  Act  respecting  the  verdicts  of  Jurors  in  civil  causes 
in  the  High  Court  and  other  Courts. 

[Assented  to  16th  April,  1895.1 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows :  — 

1.  In  all  civil  cases  at  the  time  of  the  passing  of  this  Act  Agreement  of 
or  thereafter  depending  in  the  High  Court  of  Justice  or  in  a  Vgrdict°or  m 
county  court,  or  in  any  matter  or  cause  within  the  jurisdic-  answers  to>e 
tion  of  the  Provincial  Legislature,  where  issues  are  tried  or  sufficient. ^ 
where  damages  are  assessed  by  a  jury,  it  shall  be  sufficient 

if  ten  of  the  jurors  empanelled  for  the  trial  or  assessment 
shall  agree,  instead  of  twelve  as  heretofore  required ;  and  in 
such  case  ten  jurors  may  give  the  verdict,  or  answer  the 
questions  submitted  to  the  jury  by  the  judge. 

2.  Section  2  of  chapter  20  of  the  Acts  passed  in  the  53rd  53  V.  c.  20, 
year  of  Her  Majesty's  reign  is  repealed  and  the  following  sub-    2'  rePealed« 
stituted  therefor  : 

If  at  the  trial  of  any  action  or  issue  or  assessment  of  dam-  Death  or  ill- 
ages  now  pending  or  hereafter  brought,  a  juror  should  die  or  ^discovery 
become  incapacitated  by  illness  or  any  other  cause  from  con-  of  interest 
tinuing  to  sit  or  act  on  the  jury,  or  if  it  should  be  discovered  durm£  tnal- 
that  one  of  the  jury  sworn  has  an  interest  in  the  result  or  is 
a  relative  of  any  of  the  parties  to  the  suit  within  the  degree 
of  first  cousin,  the  presiding  judge,  in  case  of  such  illness, 
interest,  relationship  or  other  cause,  may  discharge  such  juror, 
and  may  in  any  such  cases  direct  that  the  trial  or  assessment 
shall  proceed  on  such  terms  as  he  thinks  fit  with  eleven  jurors, 
and  in  such  case  ten  jurors  may  give  the  verdict  or  answer  the 
questions  submitted  to  the  jury  by  the  judge. 

3.  A  verdict  rendered   or  question   answered  under  the  Effect  of  ver- 
provisions  of  this  Act  shall  have  the  same  effect  as  the  verdict  dict  oran- 
or  answer  heretofore  given  by  twelve  jurors.  given. 


4.  This  Act  shall  apply  to  special  juries  and  shall  be  read  Special  juries, 
with  and  as  part  of  The  Judicature  Act,  and  shall  come  into  ^{Jrjk™fcion 
force  on  the  1st  day  of  August,  1895.  Stat  c  44 

CHAPTER 
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CHAPTER  17. 
An  Act  respecting  Coroners. 

[Assented  to  16th  April,  1895.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

Rev.  Stat.  c.  1-  Section  3  of  the  Act  respecting  Coroners  is  amended 
amend 'd  ^  adding  thereto  the  following :  "  Provided  that  in 
"  the  case  of  a  death  taking  place  in  any  county  house  of 
^benhe?d?nSt  "  industry,  such  inquest  shall  not  be  necessary,  unless,  after 
case  of  death  "notification, the  county  crown  attorney  believes  that  such  death 
houseo^fn °f  "  t00^  P^ace  under  circumstances  requiring  investigation." 

dustry. 
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CHAPTER  18. 

An  Act  to  amend  the  Act  respecting  the  Fees  of 
Counsel  and  other  Officers  in  the  Administration 
of  Justice: 

[Assented  to  16th  April,  1895.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  The  schedule  to  the  Act  respecting  the  Fees  of  Counsel  Rev.  Stat.,  c. 
and  other  Officers  in  the  Administration  of  Justice  is  amended 
amended  by  adding  after  the  words  "  each  list,"  in  item  78  of 
the  part  of  the  said  schedule  relating  to  clerks  of  the  peace, 
the  following  words  :  "  under  this  item  the  clerk  of  the  peace 
is  entitled  to  the  sum  of  25  cents  for  receiving  and  filing  the 
copy  of  the  voters'  list  for  an  entire  municipality  and  no  more.5'* 


CHAPTER 
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Preamble. 


CHAPTER  19. 

An  Act  to  correct  a  clerical  error' in  respect  of  a 
certain  Form  in  the  Act  respecting  Mortgages  of 
Real  Estate 

[Assented  to  16th  April,  1895.] 

WHEREAS  section  20  of  the  Act  respecting  Mortgages  of 
Real  Estate,  chapter  102  of  the  Revised' Statutes,  1887, 
providing  that  no  sale  under  the  power  conferred  by  section  18 
should  be  made  until  after  three  months'  written  notice  of  such 
intended  sale  had  been  given,  was  amended  by  section  3  of  the 
Act  passed  in  the  fifty-first  year  of  Her  Majesty's  reign,  chap- 
tered 15j  by  substituting  two  months'  notice  in  lieu  of  three 
months' ;  and  whereas  no  amendment  was  made  to  the  form 
of  notice  given  in  section  22  of  the  said  Revised  Statute ;  and 
whereas  it  is  expedient  that  the  said  form  of  notice  should  be 
in  conformity  with  the  said  section  20  as  amended ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 


Rev.  Stat.  c. 
102,  s.  22 
amended. 


1.  Section  22  of  The  Act  respecting  Mortgages  of  Real 
Estate,  being  chapter  102  of  the  Revised  Statutes  of  Ontario, 
1887,  is  amended  by  striking  out  the  words  "  three  calendar 
months 

the  words  "  two  calendar  months 


in  the  fourth  line  thereof  and  substituting  therefor 
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CHAPTER  20. 

An  Act  relating  to  Leases,  Sales  and  Mortgages  of 
Settled  Estates. 

[Assented  to  16th  April,  1895.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  This  Act  may  be  cited  as  The  Settled  Estates'  Act  1895.  short  title. 

Interpretation. 

2.  — (1)  The  word  "  settlement"  as  used  in  this  Act  and  in  the  interpretation 
Rules  appended  thereto  signifies  any  Act  of  Parliament,  deed,  «Settlement  > 
agreement,  will  or  other  instrument,  or  any  number  of  such 
instruments,  under  or  by  virtue  of  which  any  hereditaments  of 

any  tenure  or  any  estates  or  interests  in  any  such  heredita- 
ments stand  limited  to  or  in  trust  for  any  persons  by  way  of 
succession,  including  any  such  instruments  affecting  the  estates 
of  any  one  or  more  of  such  persons  exclusively. 

(2)  The  term  "  settled  estates,"  as  used  in  this  Act,  and  the  "Settled 
said  Rules  signifies  all  hereditaments  of  any  tenure,  and  all  estates." 
estates  or  interests  in  any  such  hereditaments,  which  are  the 

subject  of  a  settlement  ;  and  for  the  purposes  of  this  Act  a  Tenant  in  tail 
tenant  in  tail  after  possibility  of  issue  extinct  shall  be  deemed  after  possi- 
to  be  a  tenant  for  life.  bility  of  issue 

extinct. 

(3)  All  estates  or  interests  in  remainder  or  reversion  not  dis-  Estates  in 
posed  of  by  the  settlement,  and  reverting  to  a  settlor  or  remainder  or 
descending  to  the  heir,  or  as  upon  an  intestacy  to  the  repre-  dllposeTof  by 
sentative,  of  a  testator,  shall  be  deemed  to  be  estates  coming  settlement, 
to  such  settlor,  heir  or  representative  under  or  by  virtue  of 

the  settlement. 

(4)  In  determining  what  are  settled  estates  within  the  mean-  Determining 
ing  of  this  Act  and  the  said  Rules  the  court  shall  be  governed  ^tied*™ 
by  the  state  of  facts,  and  by  the  trusts  or  limitations  of  the  estates, 
settlement  at  the  time  of  the  said  settlement  taking  effect. 
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"  Court.'-  (5)  The  expression  "the  court"  in  this  Act  and  the  said  Rules 

shall  mean  the  High  Court  of  Justice  for  Ontario,  but  the 
jurisdiction  hereby  conferred  shall  be  exercisable  by  any  judge 
Rev.  Stat.,     or  judges  of  the  said  court  subject  to  the  provisions  of  The 
c" 44,  Judicature  Act  and  of  the  Rules  of  the  Supreme  Court  of 

Judicature. 

Leases  of  Settled  Estates. 

3.  It  shall  be  lawful  for  the  court,  if  it  shall  deem  it  proper 
and  consistent  with  a  due  regard  for  the  interests  of  all  par- 
ties entitled  under  the  settlement,  and  subject  to  the  provisions 
and  restrictions  in  this  Act  contained,  to  authorize  leases  of 
any  settled  estates,  or  of  any  rights  or  privileges  over  or 
affecting  any  settled  estates,  for  any  purpose  whatsoever, 
whether  involving  waste  or  not,  provided  the  following  con- 
ditions be  observed : 


Power  to 

authorize 
leases  of  set- 
tled t states. 


When  lease 
to  take  effect. 


Firstly.  Every  such  lease  shall  be  made  to  take  effect  in 
possession  at  or  within  one  year  after  the  making  thereof,  and 
shall  be  for  such  term  of  years  as  the  court  shall  direct, 
where  the  court  shall  be  satisfied  that  it  is  beneficial  to  the 
inheritance  to  orant  such  a  lease. 


Agreements 
for'renewal. 


Rent  to  be 
reserved. 


Proviso. 


Reservation 
of  rent  in 
leases  of 
earth,  coal, 
stone  or 
mineral. 


Secondly.  Any  such  lease  may  contain  an  agreement  for  the 
renewal,  or  renewals,  thereof,  if  the  court  shall  think  fit,  and 
the  court  may  determine  the  length  of  time  for  which  such 
renewal  or  renewals,  if  any,  may  be  made. 

Thirdly.  On  every  such  lease  shall  be  reserved  the  best  rent 
or  reservation  in  the  nature  of  rent,  either  uniform  or  not,  that 
can  be  reasonably  obtained,  to  be  made  payable  half-yearly  or . 
oftener  without  taking  any  fine  or  other  benefit  in  the  nature 
of  a  fine  and  shall  be  incident  to  the  immediate  reversion  ; 
provided  always,  that  in  the  case  of  a  mining  lease,  a  repair- 
ing lease  or  a  building  lease,  a  nominal  rent  or  any  smaller 
rent  than  the  rent  to  be  ultimately  made  payable,  may,  if  the- 
court  shall  think  fit  so  to  direct,  be  made  payable  during 
all  or  any  part  of  the  first  five  years  of  the  term  of  the  lease. 

Fourthly.  Where  the  lease  is  of  any  earth,  coal,  stone  or 
mineral,  a  certain  portion  of  the  whole  rent  or  payment 
reserved,  shall  be  from  time  to  time  set  aside  and  invested  as 
hereinafter  mentioned,  namely,  when  and  so  long  as  the  per- 
son for  the  time  being  entitled  to  the  receipt  of  such  rent  is  a 
person  who  by  reason  of  his  estate  or  by  virtue  of  any  declara- 
tion in  the  settlement  is  entitled  to  work  such  earth,  coal, 
stone  or  mineral  for  his  own  benefit,  one- fourth  part  of  such 
rent,  and  otherwise  three-fourth  parts  thereof  ;  and  in  every 
such  lease  sufficient  provision  shall  be  made  to  ensure  such 
application  of  the  aforesaid  portion  of  the  rent  by  the  appoint- 
ment of  trustees  or  otherwise  as  the-  court  shall  deem  expe- 
dient. 

Fifthly, 
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Fifthly.  No  such  lease  shall  authorize  the  cutting  of  any  ^"|£ing 
timber  or  the  felling  of  any  trees  except  in  the  ordinary  course   m  er' 
#f  husbandry,  or  so  far  as  shall  in  the  judgment  of  the  court 
be  necessary,  or  be  made  without  impeachment  of  waste. 

Sixthly.  Every  lease  shall  be  by  deed,  and  shall  be  in  Form  «f 
duplicate,  and  shall  be  executed  by  the  lessor  and  lessee  ;  and  lease- 
every  such  lease  shall  contain  a  condition  for  re-entry  on 
non-payment   of   the   rent  for   a   period   of  twenty-eight 
days  after  it  becomes  due,  or  for  some  less  period   to  be 
specifieci  in  that  behalf. 


4.  Subject  and  in  addition  to  the  conditions  hereinbefore  Leases  may 
mentioned,  every  such  lease  shall  contain  such  covenants,  S^ovenants 
conditions  and  stipulations  as  the  court  shall  deem  expedient 
with  reference  to  the  special  circumstances  of  the  demise. 


5.  The  power  to  authorize  leases  conferred  by  this  Act  Parts  of  set- 
shall  extend  to  authorize  leases  either  of  the  whole  or  any  tled  esiates 

.  n  .'in  .         J  may  be  leased. 

parts  ot  the  settled  estate,  and  may  be  exercised  from  time  to 
time 


6.  Any  leases,  whether  granted  in  pursuance  of  this  Act  Leases  may  be 
or  otherwise,  may  be  surrendered  either  for  the  purpose  of  ^"renewed 
obtaining  a  renewal  of  the  same  or  not,  and  the  power  to 
authorize  leases  conferred  by  this  Act  shall  extend  to  author- 
ize new  leases  of  the   whole  or  any  part  of  the  heredita- 
ments comprised  in  any  surrendered  lease. 


7.  The  power  to  authorize  leases  conferred  by  this  Act  Power  to 
shall  extend  to  authorize  preliminary  contracts  to  grant  any  feaseTto6 
such  leases,  and  any  of  the  terms  of  such  contracts  may  be  tend  to  pre 
varied  in  the  leases.  E™"*  con 


ex- 


tracts. 


8.  The  power  to  authorize  leases  conferred  by  this  Act  may  Mo.de  in 
be  exercised  by  the  court,  either  by  approving  of  particular  mtybeTutho- 
leases,  or  by  ordering  that  powers  of  leasing  in  conformity  rized. 
with  the  provisions  of  this  Act  shall  be  vested  in  trustees  in 
manner  hereinafter  mentioned. 


9.  When   application   is   made   to  the   court   either  to  What  evi-  • 
approve  of  a  particular  lease,  or  to  vest  any  powers  of  leasing  produced  of 
in  trustees,  the  court  shall  require  the  applicant  to  produce  an  appiicatio* 
such  evidence  as  it  shall  deem  sufficient  to  enable  it  to  ascer-  ieas^honze 
tain  the  nature,  value  and  circumstances  of  the  estate  and  the 
terms  and  conditions  on  which  leases  thereof  ought  to  be 
authorized. 

10  s.  10. 
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Uter  appro-  1  (>.  When  a  particular  lease  or  contract  for  a  lease  has 
)Urt to direcl  Deen  approved  by  the  court,  the  court  shall  direct  what 
shall  be  poi  son  or  poi  sons  shall  execute  the  same  as  lessor  ;  and  the 
lease  or  contract  executed  by  such  person  or  persons  shall  take 
effect  in  all  respects  as  if  he  or  they  was  or  were  at  the  time 
of  the  execution  thereof  absolutely  entitled  to  the  whole  estate 
or  interest  which  bound  by  the  settlement,  and  had 
immediately  afterwards  settled  the  same  according  to  the 
settlement,  and  so  as  to  operate  (if  necessary)  by  way  of  revo- 
cation and  appointment  of  the  use  or  otherwise,  as  the  court 
shall  direct. 


Powers  of  11.  Where  the  court  shall  deem  it  expedient  that  any  gen- 

bevestedin  era'  Powers  °f  leasing  any  settled  estates  conformably  to  this 
bees.  Act  should  be  vested  in  trustees,  it  may  by  order,  vest  any 
such  power  accordingly,  either  in  the  existing  trustees  of  the 
settlement  or  in  any  other  persons,  and  such  powers,  when 
exercised  by  such  trustees,  shall  take  effect  in  all  respects  as 
if  the  power  so  vested  in  them  had  been  originally  contained 
in  the  settlement,  and  so  as  to  operate  (if  necessary)  by  way 
of  revocation  and  appointment  of  the  use  or  otherwise,  as  the 
court  shall  direct ;  and  in  every  such  case  the  court,  if  it  shall 
think  fit,  may  impose  any  conditions  as  to  consents  or  other- 
wise on  the  exercise  of  such  power,  and  the  court  may  also 
authorize  the  insertion  of  provisions  in  any  such  order  for  the 
appointment  of  new  trustees  from  time  to  time,  for  the  purpose 
of  exercising  such  powers  of  leasing  as  aforesaid. 


Conditions      -  12.  Provided  always,  that  in  orders  under  this  Act  for  vest- 
seuled^the  *n»  any  Powers  °*'  leasing  in  any  trustees  or  other  persons,  no 
court  not  to  be  conditions  shall  be  inserted  requiring  that  the  leases  therebjr 
inserted  in  or-  authorized  should  be  submitted  to  or  be  settled  hy  the  court, 
der  this  Act.   or  a  judge  thereof,  or  be  made  conformable  with  a  model 
lease,  save  only  in  any  case  in  which  the  parties  applying  for 
the  order  may  desire  to  have  any  such  condition  inserted,  or 
in  which  it  shall  appear  to  the  court  that  there  is  some  special 
reason  rendering  the  insertion  of  such  a  condition  necessary  or 
expedient. 

Conditions  1^-  Provided  also,  that  in  all  cases  of  orders  (whether  under 
where  inserted  this  Act  or  under  any  other  Act)  in  which  any  such  condition  as 
may  be  struck  lagfc  aforesaia  shau  have  been  inserted, it  shall  be  lawful  for  any 
party  interested  to  apply  to  the  court  to  alter  and  amend  such 
orders  by  striking  out  such  condition,  and  the  court  shall 
have  full  power  to  alter  the  same  accordingly,  and  the  order 
so  altered  shall  have  the  same  validity  as  if  it  had  originally 
been  made  in  its  altered  state ;  but  nothing  herein  contained 
shall  make  it  obligatory  on  the  court  to  act  under  this  provi- 
sion in  any  case  in  which  from  the  evidence  which  was  before 


it 
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it  when  the  order  sought  to  be  altered  was  made,  or  from  any 
other  evidence,  it  shall  appear  to  the  court  that  there  is  any 
special  reason  why  in  the  case  in  question  such  a  condition  is 
necessary  or  expedient. 

COURT  MAY  AUTHORIZE  SALES  OF    SETTLED    ESTATES,  AND  OF 

TIMBER. 

14.  It  shall  be  lawful  for  the  court,  if  it  shall  deem  it  Sales  of  set- 
proper  and  consistent  with  a  due  regard  for  the  interests  of  ^afce 
all  parties  entitled  under  the  settlement,  and  subject  to  the  ordered, 
provisions  and  restrictions  in  this  Act  contained,  from  time  to 
time  to  authorize  a  sale  of  the  whole  or  any  part  of  any  settled 
estates  or  of  any  timber  (not  being  ornamental  timber)  grow- 
ing on  any  settled  estates,  and  every  such  sale  shall  be  con- 
ducted and  confirmed  in  the  same  manner  as  by  the  Rules  and 
practice  of  the  court  for  the  time  being  is  or  shall  be  required 
in  the  sale  of  lands  sold  under  an  order  of  the  court. 


COURT   MAY    AUTHORIZE    SALES    OR    MORTGAGES    OF  SETTLED 
ESTATES,  TO  MAKE  REPAIRS  OR  IMPROVEMENTS,  AND 
TO  PAY  OFF  INCUMBRANCES. 

15.  It  shall  be  lawful  for  the  court — if  it  shall  deem  it  Mortgages 
proper  and  consistent  with  a  due  regard  for  the  interests  of  all  a^  ^jj®  of0r 
parties  entitled  under  the  settlement,  and  subject  to  the  pro-  repairs,  etc. 
visions  and  restrictions  in  this  Act  contained — from  time  to 

time  to  authorize  a  mortgage  of  the  whole  or  any  part  or  parts, 
of  any  settled  estates  in  the  Province  for  the  purpose  of  raising 
money  to  repair,  rebuild  or  alter  any  existing  buildings  upon 
the  said  estate,  or  otherwise  to  build  upon  or  improve  the 
same ;  or  for  the  purpose  of  raising  money  to  pay  off  and  dis- 
charge wholly  or  in  part  any  incumbrances  existing  there  m  ; 
or  to  authorize  a  sale  of  any  part  or  parts  of  any  settled 
estates  for  the  purpose  of  raising  money  to  repair,  rebuild  or 
alter  any  existing  buildings  upon  the  remainder  of  such  settled 
estates,  or  otherwise  to  build  upon  or  improve  the  same  ;  or 
for  the  purpose  of  raising  money  to  pay  off  and  discharge 
wholly  or  in  part  any  incumbrances  existing  thereon  ;  and 
such  sale  or  mortgage  is  to  be  authorized  wherever  the  court 
is  of  opinion  that  the  interests  of  the  estate  or  any  part  thereof 
or  of  the  parties  entitled  to  the  estates  or  any  part  thereof, 
require,  or  will  be  substantially  promoted  by  such  sale  or  mort- 
gage. 

16.  It  shall  be  lawful  for  the  court,  if  it  shall  deem  it  Proceedings 
proper  and  consistent  with  a  due  regard  for  the  interests  of  all  0frespt^gection 
parties  who  are  or  who  may  thereafter  be  entitled  under  the  ° 
settlement,  and  subject  to  the  provisions  and  restrictions  in 

this  Act  contained,  to  sanction  any  action,  defence,  petition  to 

the 
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the  Legislature  or  other  proceedings  appearing  to  the  court 
necessary  for  the  protection  of  any  settled  estate,  and  to  order 
that  all  or  any  part  of  the  costs  and  expenses  in  relation 
thereto  be  raised  and  paid  by  means  of  a  sale  or  mortgage  of 
or  charge  upon  all  or  any  part  of  the  settled  estate,  or  be  raised 
and  paid  out  of  the  rents  and  profits  of  the  settled  estate,  or 
out  of  any  moneys,  or  investments  representing  moneys,  liable 
to  be  laid  out  in  the  purchase  of  hereditaments  to  be  settled 
in  the  same  manner  as  the  separate  estate,  or  out  of  the  income 
of  such  moneys  or  investments,  or  out  of  any  accumulations  of 
rents,  profits  or  income. 


foHaqd^ld11  When  any  land  is  sold  for  building  purposes  it  shall 

For  building  be  lawful  for  the  court,  if  it  shall  see  fit,  to  allow  the  whole  or 
rentaL  a        any  part  of  the  consideration  to  be  a  rent  issuing  out  of  such 

land,  which  may  be  secured  and  settled  in  such  manner  as  the 

court  shall  approve. 


ma^blfe  et°  '  sa^e  °^  ^anc^  any  ear^b,  coal,  stone  or  mineral 

cepce(jefrom  may  be  excepted,  and  any  rights  or  privileges  may  be  reserved 
sales.  and  the  purchaser  may  be  required  to  enter  into  any  covenants 

or  submit  to  any  restrictions  which  the  court  may  deem  advis- 
able. 


COURT  may  authorize  dedication  of  any  part  of  settled 

ESTATES  FOR  STREETS,  ROADS  AND  OTHER  WORKS. 


Srttreet°"etc  19  slia11  be  lawful  for  the  court,  if  it  shall  deem  it 
or  &  ree  .,e  .  pr0per  an(^  consistent  with  a  due  regard  for  the  interests  of 
all  parties  entitled  under  the  settlement,  and  subject  to  the 
provisions  and  restrictions  in  this  Act  and  in  The  Consolidated 
Municipal  Act,  1892,  The  Land  Titles  Act,  and  in  The  Registry 
Act  1893,  contained,  from  time  to  time  to  direct  that  any  part  of 
any  settled  estates  be  laid  out  for  streets,  roads,  paths,  squares, 
gardens,  or  other  open  spaces,  sewers,  drains,  or  watercourses, 
either  to  be  dedicated  to  the  public  or  not,  and  the  court  may 
direct  that  the  parts  so  laid  out  shall  (subject  to  the  pro- 
visions of  The  Consolidated  Municipal  Act  1892,  The  Land  Titles 
Act,  and  of  The  Registry  Act  1893)  remain  vested  in  the  trustees 
of  the  settlement,  or  be  conveyed  to,  or  vested  in  any  other 
trustees  upon  such  trusts  for  securing  the  continued  appro- 
priation thereof  to  the  purposes  aforesaid  in  all  respects,  and 
with  such  provisions  for  the  appointment  of  new  trustees 
when  required,  as  by  the  court  shall  be  deemed  advisable. 


AS 
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AS  TO  LAYING  OUT  AND  MAKING  AND  EXECUTING  AND  MAIN- 
TAINING STREETS,  ROADS,  AND  OTHER  WORKS,  AND 
EXPENSES  THEREOF. 

20.  Where  any  part  of  any  settled  estates  is  directed  to  be  How  provision 
laid  out  for  such  purposes  as  aforesaid,  the  court  may  direct  ™ad®uftor  lay" 
that  any  such  streets,  roads,  paths,  squares,  gardens,  or  other  streets,  etc. 
open  spaces,  sewers,  drains,  or  watercourses,  including  all  neces- 
sary and  proper  fences,  pavings,  connections  and  other  works 
incidental  thereto  respectively,  be  made  and  executed,  and 
that  all  or  any  part  of  the  expenses  in  relation  to  such  laying- 
out  and  making  and  execution,  be  raised  and  paid  by  means 
of  a  sale  or  mortgage  of  or  charge  upon  all  or  any  part  of  the 
settled  estates,  or  be  raised  and  paid  out  of  the  rents  and  pro- 
fits of  the  settled  estates  or  any  part  thereof,  or  out  of  any 
moneys,  or  investments  representing  moneys  liable  to  be  laid 
out  in  the  purchase  of  iiereditaments  to  be  settled  in  the  same 
manner  as  the  settled  estates,  or  out  of  the  income  of  such 
moneys  or  investments,  or  out  of  any  accumulations  of  rents, 
profits,  or  income  ;  and  the  court  may  also  give  such  directions 
as  it  may  deem  advisable  for  any  repair  or  maintenance  of  any 
such    streets,   roads,  paths,  squares,  gardens,  or  other  open 
spaces,  sewers,  drains,  or  watercourses,  or  other  works,  out  of 
any  such  rents,  profits,  income,  or  accumulations  during  such 
period  or  periods  of  time  as  to  the  court  shall  seem  advisable, 
provided  that  the  powers  hereby  granted  shall  in  every  case 
be  exercised  subject  to  the  provisions  of  The  Consolidated  55  v-  c-  42 
Municipal  Act,  1892,  The  Land  Titles  Act,  and  of  The  Registry  Rev-  Stat., 
Act,  1893.  GKJt  91 

'  5b  V.  c.  21. 

HOW    SALES,  MORTGAGES  AND  DEDICATIONS    ARE  TO  BE 
EFFECTED  UNDER  THE  DIRECTIONS  OF  THE 
COURT. 

551.  On  every  sale,  mortgage  or  dedication  to  be  effected  as  Direction  as 
hereinbefore  mentioned  the  court  may  direct  what  person  orjj°^^tlon 
persons  shall  execute  the  deed  of  conveyance  or  mortgage  ;  and 
the  deed  or  mortgage  executed  by  such  person  or  persons  shall 
take  effect  as  if  the  settlement  had  contained  a  power  enabling 
such  person  or  persons  to  effect  such  sale,  mortgage  or  dedica- 
tion, and  so  as  to  operate  if  necessary  by  way  of  revocation 
and  appointment  of  the  use  or  otherwise,  as  the  court  shall 
direct. 

22.  Any  person  entitled  to  the  possession  or  to  the  receipt  Who  may 
of  the  rents  and  profits  of  any  settled  estates  for  a  term  of  apply  for 
years  determinable  on  his  death,  or  for  an  estate  for  life  or  any  powers  con- 
greater  estate,  and  also  any  person  entitled  to  the  possession  ^™ed  by  this 
or  to  the  receipt  of  the  rents  and  profits  of  any  settled  estates 
as  the  assignee  of  any  person,  who,  but  for  such  assignment, 
would  be  entitled  to  sucli  estates  for  a  term  of  years  deter- 
minable 
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minable  with  any  life,  or  for  an  estate  for  any  life  or  any 
greater  estate,  may  apply  to  the  court  by  petition  in  a  summary 
way  bo  exercise  the  powers  conferred  by  this  Act. 

oonsenTsuch  Subject  to  the  exceptions  hereinafter  contained  every 

^.plication  to  applicatioo  to  the  court  must  be  made  with  the  concurrence  or 
consent  of  the  following  parties,  namely  : 

Where  there  is  a  tenant  in  tail  under  the  settlement  in 
existence  and  of  full  age,  then  the  parties  to  con- 
cur or  consent  shall  be  such  tenant  in  tail,  or  if 
there  is  more  than  one  such  tenant  in  tail,  then  the 
first  of  such  tenants  in  tail,  and  all  persons  in  ex- 
istence having  any  beneficial  estate  or  interest 
under  or  by  virtue  of  the  settlement  prior  to  the 
estate  of  such  tenant  in  tail,  and  all  trustees  hav- 
ing any  estate  or  interest  on  behalf  of  any  unborn 
child  prior  to  the  estate  of  such  tenant  in  tail. 

And  in  every  other  case  the  parties  to  concur  or  con- 
sent shall  be  all  the  persons  in  existence  having 
any  beneficial  estate  or  interest  under  or  by  virtue 
of  the  settlement,  and  also  all  trustees  having  any 
estate  or  interest  on  behalf  of  any  unborn  child. 

SpensTwith  Provided  always,  that  where  an  infant  or  person  of  un- 

consent  in  re-  sound  mind  not  so  found  is  tenant  in  tail  or  beneficially  in- 
tafn^states     terested  under  the  settlement,  it  shall  be  lawful  for  the  court, 

if  it  think  fit,  to  dispense  with  the  concurrence  or  consent  of 

such  person. 


Notice  to  be 
given  to  per- 
sons who  do 
not  consent 
to,  or  concur 
in,  the  appli- 
cation. 


25.  Provided  always, that  where  on  an  application  under  this 
Act,  the  concurrence  or  consent  of  any  such  person  as  aforesaid 
shall  not  have  been  obtained,  notice  shall  be  given  to  such  person 
in  such  manner  as  the  court  shall  direct,  requiring  him  to  notify 
within  a  time  to  be  specified  in  such  notice  whether  he  assents 
to  or  dissents  from  such  application,  or  submits  his  rights  or 
interests,  so  far  as  they  may  be  affected  by  such  application,  to 
be  dealt  with  by  the  court,  and  every  such  notice  shall  specify 
to  whom  and  in  what  manner  such  notification  is  to  be  deliv- 
ered or  left.  In  case  no  notification  shall  be  delivered  or 
left,  in  accordance  with  the  notice  and  within  the  time  there- 
by limited,  the  person  to  or  for  whom  such  notice  shall  have 
been  given  or  left  shall  be  deemed  to  have  submitted  his  rights 
and  interests  to  be  dealt  with  bv  the  court. 


Court  may  26.  Provided  also,  that  where  on  an  application  under  this 
notice  under*1  tne  concurrence  or  consent  of  any  such  person  as  afore- 
certain  cir-     said  shall  not  have  been  obtained,  and  in  case  such  person  can 


cumstancfs. 


not 
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not  be  found,  or  in  case  it  shall  be  uncertain  whether  he  be  liv- 
ing or  dead,  or  in  case  it  shall  appear  to  the  court  that  such 
notice  as  aforesaid  cannot  be  given  to  such  person  without  ex- 
pense disproportionate  to  the  value  of  the  subject  matter  of 
the  application  or  the  interest  of  such  person  therein,  then  and 
in  any  such  case  the  court,  if  it  shall  think  tit,  either  on  the 
ground  of  the  rights  or  interests  of  such  person  being  small  or 
remote,  or  being  similar  to  the  rights  or  interests  of  any 
other  person  or  persons,  or  on  any  other  ground,  may  by  order- 
dispense  with  notice  to  such  person,  and  such  person  shall 
thereupon  be  deemed  to  have  submitted  his  rights  and  inter- 
ests to  be  dealt  with  by  the  court. 


27.  An  order  may  be  made  upon  any  application  notwith-  ^pens^with 
standing  that  the  concurrence  or  consent  of  any  such  person  consent,  hav- 
as  aforesaid  shall  not  have  been  obtained  or  shall  have  been  n^fm^r° 
refused,  but  the  court,  in  considering  the  application,  shall  have  and  interests 
regard  to  the  number  of  persons  who  concur  in  or  consent  to  of  the  parties, 
the  application,  and  who  dissent  therefrom  or  who  submit  or 
are  to  be  deemed  to  submit  their  rights  or  interests  to  be  dealt 
with  by  the  court,  and  to  the  estates  or  interests  which  such 
persons  respectively  have  or  claim  to  have  in  the  estate  as  to 
which  such  application  is  made ;  and  every  order  of  the  court 
made  upon  such  application  shall  have  the  same  effect  as  if  all 
such  persons  had  been  consenting  parties  thereto. 


28.  Provided  nevertheless,  that  it  shall  be  lawful  for  the  Petition  may 
court  if  it  shall  think  fit,  to  give  effect  to  any  petition  subject  b®t|rarJ.ted 
to,  and  so  as  not  to  affect  the  rights,  estate,  or  interest  of  any  sent?  saving 
person  whose  concurrence  or  consent  has  been  refused,  or  who  rights  of  non- 
has  not  submitted,  or  is  not  deemed  to  have  submitted,  his  rights  pa?t?es!ing 
or  interests  to  be  dealt  with  by  the  court,  or  whose  rights, 
estate  or  interest  ought  in  the  opinion  of  the  court  to  be  excepted. 


29.  Notice  of  any  application  to  the  court  under  this  Act  Notice  of  ap- 
shall  be  served  on  all  trustees  who  are  seized  or  possessed  of  gervedTn^l! 
any  estate  in  trust  for  any  person  whose  consent  or  concur-  trustees,  etc. 
rence  to  or  in  the  application  is  hereby  required,  and  on  any 
other  parties  who  in  the  opinion  of  the  court  ought  to  be  so 
served,  unless  the  court  shall  think  fit  to  dispense  with  such 
aotice. 


30.  Notice  of  any  application  to  the  court  under  this  Act  Nftic£  °f t*pb 
shall,  if  the  court  shall  so  direct,  but  not  otherwise,  be  inserted  given ^the 
in  such  newspapers  as  the  court  shall  direct,  and  any  person  "^^^ if 
or  body  corporate,  whether  interested  in  the  estate  or  not,  may  cour    irec  ' 
be  heard  in  opposition  to  or  in  support  of  any  application 
which  may  be  made  to  the  court  under  this  Act ;  and  the  court 
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is  hereby  authorized  to  permit  such  person  or  corporation  to 
appear  and  be  hoard  in  opposition  to  or  support  of  any  such 
application  on  such  terms  as  to  costs  or  otherwise,  and  in  such 
manner  as  it  shall  think  tit. 


No  applica-  31.  The  court  shall  not  be  at  liberty  to  grant  any  applica- 
tors Actto  be  t'°n  un(^er  this  Act  m  any  case  where  the  applicant,  or  any 
Qted  where  party  entitled,  has  previously  applied  to  the  Legislative  Assem- 
plication  h as  ^ly  °*  tn*s  Provmce  f°r  a  private  Act  to  effect  the  same  or  a 
beenrejected  similar  object,  and  such  application  has* been  rejected  on  its 
issembl**^6  mer^sJ  or  was  reported  against  by  the  judges  to  whom  the 
Bill  may  have  been  referred. 


Notice  of  the      32.  Deeds,  mortgages,  leases  and  other  instruments  exe- 
8owers^ofbe    cu^e(^  m  pursuance  of  the  exercise  of  any  of  the  powers  con- 
registered,      ferred  by  this  Act  shall  not  take  effect  until  registered  in  the 
proper  registry    or   land    titles  office  where  the  lands  are 
situate,  and  in  the  case  of  leases  the  lease  or  duplicate  to  be 
registered  shall  be  executed  by  the  lessee  as  well  as  the  lessor. 


APPLICATION  OF  MONEYS  ARISING  FROM  SALES,  ETC. 

a  a}iicaSonaiof  *****  ^  money  to  be  received  on  any  sale  effected  under  the 
moneys  aris-°  authority  of  this  Act,  or  to  be  set  aside  out  of  the  rent  or  pay- 
ing from^sales  rnents  reserved  on  any  lease  of  earth,  coal,  stone,  or  minerals  as 
out  of  rent,  aforesaid,  may,  if  the  court  shall  think  fit,  be  paid  to  any  trus- 
etc,  reserved  tees  of  whom  it  shall  approve,  or  otherwise  the  same  shall  be 
ieasesmng  "  Pa*d  court  to  the  credit  of  the  matter  of  this  Act,  and 

the  estate  (shortly  describing  the  same)  ;  and  such  money  shall 
be  applied,  as  the  court  shall,  from  time  to  time  direct,  to  one  or 
more  of  the  following  purposes,  namely  : 

(a)  The  payment  of  any  costs  which  the  court  may  see  tit 

to  be  ordered  to  be  paid ;  or 

(b)  The  discharge  of  any  incumbrance  affecting  the  heredi- 

taments in  respect  of  which  such  money  was  paid, 
or  affecting  any  other  hereditaments  subject  to  the 
same  uses  or  trusts  ;  or 

(c)  The  purchase  of  other  hereditaments  to  be  settled  in 

the  same  manner  as  the  hereditaments  in  respect 
of  which  the  money  was  paid  ;  or 

(d)  The  payment  of  the  expenses  connected  with  any 

buildings,  repairs,  rebuildings,  alterations  or  im- 
provements authorized  to  be  made  upon  the  settled 
estates  in  question. 

(e)  The  payment  to  any  person  becoming  absolutely  en- 

titled. 
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34.  The  application  of  the  money  in  manner  aforesaid  may.  Trustees  may 
if  the  court  shall  so  direct,  be  made  by  the  trustees  (if  any)  g&y™**** 
to  whom  the  court  has  authorized  the  same  to  be  paid,  without  cases  without 
any  application  to  the  court ;  or  upon  an  order  of  the  court  court^10*  t0 
upon  the  petition  of  the  person  who  would  be  entitled  to  the 
possession  or  the  receipt  of  the  rents  and  profits  of  the  land  if 
the  money  had  been  invested  in  the  purchase  of  land. 


35.  Until  the  money  can  be  applied  as  aforesaid,  the  inte-  Until  money 
rest  accruing  thereon  shall  be  paid,  as  the  court  shall  direct  pt^dinterest 
to  the  person  who  would  have  been  entitled  to  the  rents  and  to  be  paid  to 
profits  of  the  land  if  the  money  had  been  invested  in  the  pur-  j^f8  eu" 
chase  of  land. 


36.  Where  any  purchase  money  paid  into  court  or  to  trustees  Court  may  di- 
under  the  provisions  of  this  Act  shall  have  been  paid  in  respect  ^oney 
of  any  lease  for  a  life  or  lives  or  years,  or  for  a  life  or  lives  and  in  respect  of 
years,  or  any  estate  in  lands  less  than  the  whole  fee  simple  leas(?s  or  re_ 

v,  „         .y  'ii  ii  versions  as 

thereof, or  or  any  reversion  dependent  on  any  such  lease  or  estate,  may  appear 
it  shall  be  lawful  for  the  court  on  the  petition  of  any  party  in-  .in- 
terested in  such  money  to  order  that  the  interest  which  shall 
accrue  thereon  be  paid  in  such  manner  as  the  said  court  may 
consider  will  give  to  the  parties  interested  in  such  money  the 
same  benefit  therefrom  as  they  might  lawfully  have  had  from 
the  lease,  estate,  or  reversion,  in  respect  of  which  such  money 
shall  have  been  paid,  or  as  near  thereto  as  may  be. 


COURT  MAY  EXERCISE  POWEKS  REPEATEDLY,  BUT  MAY  NOT  EX- 
ERCISE THEM  IF  EXPRESSLY  NEGATIVED. 


37.  The  court  shall  be  at  liberty  to  exercise  any  of  the  Court  may  ex- 
powers  conferred  on  it  by  this  Act,  whether  the  court  shall  rlpetxteSbf™ 
have  already  exercised  any  of  the  powers  conferred  by  this 
Act  in  respect  of  the  same  property  or  not ;  but  uo  such 
powers  shall  be  exercised  if  any  express  declaration  that  they 
shall  not  be  exercised  is  contained  in  the  settlement  ;  provided 
always,  that  the  circumstance  of  the  settlement  containing 
powers  to  effect  similar  purposes  shall  not  preclude  the  court 
from  exercising  any  of  the  powers  conferred  by  this  Act,  if  it 
shall  think  that  the  powers  contained  in  the  settlement  ought 
to  be  extended. 


38.  Nothing  in  this  Act  shall  be  construed  to  empower  the  Court  not  to 
court  to   authorize  any  lease,  mortgage,  sale,  or  other  act  Ac^which^ 
beyond  the  extent  to  which,  in  the  opinion  of  the  court,  the  could  not 
same  might  have  been  authorized  in  and  by  the  settlement  by  ^uthorf/fed  b 

the  settlor.  the  settlor. 


39. 
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-v  39.  After  the  completion  of  any  lease,  mortgage,  or  sale,  or 

professed  pur-  °^ner  act  under  the  authority  of  the  court,  and  purporting  to 
Buanceofthia  be  in  pursuance  of  this  Act,  the  same  shall  not  be  invalidated 
to^Matad.    on  the"  ground  that  the  court  was  not  hereby  empowered  to 
authorize  the  same. 


ORDERS  OF  COURT  CONCLUSIVE. 


cwiTconclu-  ^®  ^n  order  of  the  court  under  any  statutory  or  other 
rive,  jurisdiction  shall  not;  as  against  a  purchaser,  be  invalidated  on 

the  ground  of  want  of  jurisdiction,  or  of  want  of  any  concur- 
rence, consent,  notice  or  service,  whether  the  purchaser  has 
notice  of  any  such  want  or  not. 

This  section  shall  have  effect  with  respect  to  any  lease, 
mortgage,  sale  or  other  act,  under  the  authority  of  the  court, 
and  purporting  to  be  in  pursuance  of  this  Act,  or  to  be  in  pur- 
suance of  any  former  Act  repealed  or  amended  by  this  Act. 
notwithstanding  any  exception  in  such  former  Act. 


COSTS. 


41.  It  shall  be  lawful  for  the  court,  if  it  shall  think  fit,  to 
order  that  all  or  any  costs  or  expenses  of  all  or  any  parties  of 
and  incident  to  any  application  under  this  Act,  shall  be  a 
charge  on  the  hereditaments  which  are  the  subject  of  the 
application,  or  on  any  other  hereditaments  included  in  the 
same  settlement  and  subject  to  the  same  limitations  or  may 
direct  the  same  to  be  paid  out  of  the  corpus  or  income  of  any 
fund  realized  by  the  sale,  mortgage  or  lease  of  such  estate 
under  the  provisions  of  this  Act  and  the  court  may  also  direct 
that  such  costs  and  expenses  shall  be  raised  by  a  sale  or  mort- 
gage of  a  sufficient  part  of  such  hereditaments,  or  out  of  the 
rents  or  profits  thereof,  such  costs  and  expenses  to  be  taxed 
and  paid  as  the  court  shall  direct. 


Leases  by  Tenants  for  Life. 


Tenants  for  4-2. — (1)  It  shall  be  lawful  for  any  person  entitled  to  the 
grantieasery  possession  or  to  the  receipt  of  the  rents  and  profits  of  any 
for  21  years,  .settled  estate  for  an  estate  for  any  life  or  for  a  term  of  years 
determinable  with  any  life  or  lives  or  for  any  greater  estate, 
either  in  his  own  right  or  in  right  of  his  wife,  (unless  the 
settlement  shall  contain  an  express  declaration  that  it  shall  not 
be  lawful  for  such  person  to  make  ^uch  demise)  ;  and  also  for 
any  person  entitled  to  the  possession  or  to  the  receipt  of  the 
rents  and  profits  of  any  unsettled  estates  as  tenant  by  the 
curtesy  or  in  dower,  or  in  right  of  a  wile  who  is  seised  in  fee, 
without  any  application  to  the  court  (subject  to  the  exception 
hereinafter  mentioned),  to  demise  the  same  or  any  part  thereof, 
from  time  to  time,  for  any  term  not  exceeding  21  years,  to 
take  effect  in  possession,  at  or  within  one  year  next  after  the 
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making  thereof ;  provided  that  every  such  demise  be  made  by 
deed,  and  the  best  rent  that  can  be  reasonably  obtained  be 
thereby  reserved  without  any  fine  or  other  benefit  in  the  nature 
of  a  fine,  which  rent  shall  be  incident  to  the  immediate  rever- 
sion, and  shall  be  made  payable  half-yearly,  or  oftener  ;  and 
provided  that  such  demise  be  not  made  without  impeachment 
of  waste  and  do  not  authorize  the  cutting  of  any  timber 
or  felling  of  any  trees  except  in  the  ordinary  course  of 
husbandry,  and  do  contain  a  covenant  (by  the  lessee)  for  pay- 
ment of  the  rent,  and  such  other  usual  and  proper  covenants  as 
the  lessor  shall  think  fib,  together  with  a  covenant  or  condition 
for  re-entry  on  non-payment  of  rent  for  a  period  of  28  days 
after  it  becomes  due  or  for  some  less  period  to  be  specified. 

(2)  A  tenant  for  life  or  owner  entitled  as  in  sub-section  1 
may  also  make  :  — 

(a)  A  lease  for  giving  effect  to  a  contract  entered  into  by 
any  of  his  predecessors  in  title  for  making  a  lease, 
which,  if  made  by  the  predecessor,  would  have 
been  binding  on  the  successors  in  title  ;  and 

(6)  A  lease  for  giving  effect  to  a  covenant  of  renewal, 
performance  whereof  could  be  enforced  against  the 
owner  for  the  time  being  of  the  settled  land  ;  and 

(c)  A  lease  for  confirming,  as  far  as  may  be,  a  previous 
lease,  being  void  or  voidable  ;  but  so  that  every 
lease,  as  and  when  confirmed,  shall  be  such  a  lease 
as  might  at  the  date  of  the  original  lease  have  been 
lawfully  granted  under  this  Act,  or  otherwise  as 
the  case  may  require. 

(8)  Every  lease-  made  under  this  section  shall  be  by  deed 
in  duplicate  and  shall  be  executed  bv  the  lessor  and  lessee  and 
shall  be  subject  to  the  provisions  of  section  32  of  this  Act. 

(4)  Where  two  or  more  persons  are  under  the  same  set- 
tlement or  otherwise  entitled  in  possession  to  concurrent 
estates  for  life,  or  are  concurrently  entitled  to  the  possession 
or  receipt  of  the  rents  and  profits  as  in  sub- section  1  men- 
tioned, they  shall,  for  the  purposes  of  this  section,  act  con- 
currently. 

43.  Every  demise  authorized  by  the  last  preceding  section  ^f^1^1/0^ 
shall  be  valid  against  the  person  granting  the  same,  and  all  valid? S  a  6 
other  persons  entitled  to  estates  subsequent  to  the  estate  of 
such  person  under  or  by  virtue  of  the  same  settlement  if  the 
estates  be  settled,  and  in  the  case  of  unsettled  estates  against 
the  wife  of  any  husband  granting  such  demise  of  estates  to 
which  he  is  entitled  in  right  of  such  wife,  and  against  all  per- 
sons claiming  through*  or  under  the  wife  or  husband  (as  the 
case  may  be)  of  the  person  granting  the  same. 


Provisions 
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Provisions  as  to  Applications,  Consents  etc. 


Provisions  as 
bo  infants, 
lunatics,  etc. 


44.  All  powers  given  by  this  Act,  and  all  applications  to 
the  court  under  this  Act,  and  consents  to  and  notifications 
respecting  such  applications  may  be  executed,  made,  or  given 
by 3  and  all  notices  under  this  Act  may  be  given  to  committees 
on  behalf  of  lunatics,  and  by  or  to  trustees  or  assignees  of  the 
property  or"  bankrupts,  debtors  in  liquidation  or  insolvents  ;  and 
the  Official  Guardian  ad  litem,  or  any  other  guardian  ad  litem 
appointed  by  the  court  may  consent  to,  and  give  notifications 
respecting  such  applications,  and  give  all  notices  under  this 
Act  on  behalf  of  any  infant  or  person  of  unsound  mind  not  so 
found  ;  provided,  nevertheless,  that  in  the  cases  of  infants  or 
lunatics,  or  persons  of  unsound  mind  not  so  found,  all  consents 
to  or  notifications  or  notices  respecting  any  application  so  given 
by  any  committee  or  by  the  Official  Guardian  or  other  guardian 
adlitem  appointed  by  the  court  shall  be  subject  to  the  appro- 
bation of  the  court. 


Application 
by  or  consent 
of  married 
women. 

No  obligation 
to  make  or 
consent  to 
application, 
etc. 

Tenants  for 
afe,  etc.,  to  be 
deemed 
entitled  not- 
withstanding 
incumbrances. 


45.  Married  women  may  make  or  consent  to  or  oppose 
any  applications  whether  they  be  of  full  age  or  infants. 

46.  Nothing  in  this  Act  shall  be  construed  to  create  any 
obligation  on  any  person  to  make  or  consent  to  any  applica- 
tion to  the  court  or  to  exercise  any  power. 

47.  For  the  purposes  of  this  Act  a  person  shall  be  deemed 
to  be  entitled  to  the  possession  or  to  the  receipt  of  the  rents 
and  profits  of  estates  although  his  estate  may  be  charged  or 
encumbered  either  by  himself  or  by  the  settlor,  or  otherwise 
howsoever,  to  any  extent ;  but  the  estates  or  interests  of  the 
parties  entitled  to  any  such  charge  or  incumbrance  shall  not 
be  affected  by  the  acts  of  the  person  entitled  to  the  possession 
or  to  the  receipt  of  the  rents  and  profits  as  aforesaid  unless 
they  shall  concur  therein. 


To  what 
settlements 
this  Act  to 
extend. 


48.  This  Act  shall,  except  as  hereinafter  provided,  apply  to 
all  matters  existing  at  the  time  of  the  passing  of  this  Act, 
whether  proceedings  are  actually  pending  or  not,  and  any  pro- 
ceedings in  any  such  matter  may  be  continued  or  taken 
under  this  Act  as  if  the  matter  originated  under  this  Act. 


Rules  of  Court. 


Rule8  of  court.  49.  The  Rules  in  the  schedule  to  this  Act  shall  be  deemed 
and  construed  as  Rules  of  Court,  and  shall  regulate  the  pro- 
ceedings in  the  High  Court  of  Justice  as  to  all  matters  to 
which  the  said  Rules  extend.  But  such  Rules  may  be  annulled 
or  altered  by  the  authority  by  which  new  Rules  of  Court  may 
be  made. 
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50.  Section  32  of  The   Judicature  Act  is   amended  by  Rev.  Stat., 
striking  out   the    words   "  in    regard    to   leases  and    sales  ^^J^.1 
of   settled    estates    and,"   in   the   first   subsection  thereof,  53  V.  c.  14, 
and  by  striking  out  the  second  and  fifth  subsections ;  and  repealed, 
the  statute  passed  in  the  53rd  year  of  Her  Majesty's  reign, 
chapter  14,  intituled  An  Act  to  amend  the  Law  respecting 

the  Lease  and   Sale  of  Settled  Estates,  is  repealed ;    pro-  Proviso, 
vided  always,  that  this  section   shall  not  affect  anything 
done  or  any  proceedings  taken  under  any  enactment  hereby 
amended  or  repealed. 

51.  Nothing  in  this  Act  shall  interfere  with' the  exercise  of  Powers 
any  powers  to  authorize  or  grant  leases  conferred  by  any  o£herrActsby 
Statute  not  expressly  repealed  by  this  Act. 


SCHEDULE. 
Rules  of  Court  (ante,  sec.  50). 

(1 )  All  proceedings  under  the  Act  shall  be  intituled,  in  accord-  Titfe  petition 
ance  with  Form  No.  1  in  the  Appendix;  and  every  petition  shall  a    avits'  etc' 
in  the  body  thereof,  or  in  a  schedule  thereto,  or  by  plan  thereto 
annexed,  contain  a  detailed  description  of  the  property  pro- 
posed to  be  dealt  with  by  such  petition  sufficient  to  identify 

the  same.  Every  petition  shall  be  filed  with  the  Clerk  of 
Records  and  Writs  at  Osgoode  Hall,  in  the  city  of  Toronto,  at 
least  fourteen  days  before  the  day  named  for  the  hearing 
thereof,  and  all  notices  required  to  be  given  by  the  Act  and 
Rules  may  be  given  at  any  time  after  the  filing  of  the 
petition. 

(2)  The  notice  to  be  given  by  the  25th  section  of  the  Act,  Notice  to  be 
if  given  before  the  hearing  (or  if  given  after  the  hearing  and  glven' 

the  judge  shall  not  otherwise  direct),  may,  without  any  other 
direction  of  the  court,  be  given  within  the  jurisdiction  of  the 
court  by  delivering  to  the  person  to  be  served  a  notice  (in 
the  form  No.  2  in  the  Appendix  hereto)  with  such  variations 
as  circumstances  require,  and  the  time'  to  be  specified  in  such 
notice  for  the  person  served  to  file  and  deliver  a  notification 
shall  be  not  less  than  14  clear  days  after  the  service.  In  case 
the  person  to  be  served  is  out  of  the  jurisdiction  of  the  court, 
or  it  is  desired  to  serve  such  notice  on  any  person  within 
the  jurisdiction  of  the  court  in  any  other  manner  than  above 
provided,  an  application  shall  be  made  at  chambers  ex  parte 
by  the  petitioner  for  directions  as  to  the  manner  in  which 
such  notice  shall  be  given,  and  as  to  the  time  to  be  specified 
in  such  notice  within  which  the  notification  is  to  be  made  by 
the  person  served. 

(3)  Infants,  and  persons  of  unsound  mind  (not  so  found),  ^J^s  and 

required  to  be  served  with  notice  of  any  application  to  the  persons  of  un- 

Hio-h  Court,  may  be  served  by  delivering  to  the  Official  Guar-  sound  mind 

d.       not  so  found. 
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dian,  ad  litem,  a  copy  of  the  petition  or  other  proceeding  re- 
quired to  be  served ;  and  from  the  time  of  such  service,  the 
said  Official  Guardian  shall  be  the  guardian  ad  litem  of  the 
infant,  or  person  of  unsound  mind,  unless  and  until  the  court 
or  judge  otherwise  orders  ;  and  the  said  Official  Guardian,  or 
any  other  guardian  appointed  by  the  court  for  such  infant  or 
person  of  unsound  mind,  shall  take  all  such  proceedings  as  he 
may  think  necessary  for  the  protection  of  the  interests  of  the 
infant  or  person  of  unsound  mind  in  the  proceeding  in  which 
he  is  so  appointed  guardian.  In  case  there  be  more  than  one 
infant  or  person  of  unsound  mind  (not  so  found)  for  whom 
service  is  made  on  the  Official  Guardian  ad  litem,  one  copy 
only  of  the  petition  or  other  proceeding  need  be  so  served,  but 
the  name  of  each  person  on  whose  behalf  the  Official  Guardian 
ad  litem,  is  served  is  to  be  stated  on  the  copy  served ;  pro- 
vided also,  that  in  the  case  of  a  person  of  unsound  mind  (not  so 
found),  he  shall, when  practicable, be  also  personally  served  with 
notice  of  any  application,  and  in  case  it  shall  not  be  practic- 
able, then  the  person  in  whose  custody  or  care  he  may  be  liv- 
ing shall  be  served  with  such  notice. 

(4)  The  examination  of  a  married  woman  apart  from  her 
"husband  as  to  her  knowledge  of  the  nature  and  effect  of  an 
application  for  the  sale,  mortgaging  or  leasing  of  any  settled 
estate,  or  as  to  her  consent  thereto,  shall  in  no  case  be  neces- 
sary unless  expressly  directed  by  the  court. 

(5)  An  infant  may  make  any  application  to  the  court  under 
the  Act  by  his  guardian  or  next  friend,  and  in  any  such  case 
the  Official  Guardian  ad  litem  or  any  other  guardian  ad  litem 
appointed  by  the  court  shall  be  served  with  a  copy  of  the 
petition,  and  the  said  Official  Guardian  or  other  guardian  ad 
litem  appointed  by  the  court  shall  thereafter  attend  and 
watch  the  proceedings  on  behalf  of  such  infant. 

(6)  Notice  of  the  hearing  of  the  petition  shall  be  served  on 
all  persons  dissenting  from,  or  desiring  to  be  heard  in  opposi- 
tion thereto,  and  upon  committees  of  lunatics,  and  upon 
the  Official  Guardian  .ad  litem,  or  other  guardian  ad  litem 
appointed  by  the  court,  who  maybe  interested  in  the  proceed- 
ings on  behalf  of  any  infant  or  person  of  unsound  mind  (not  so 
found),  at  least  two  clear  days  before  the  day  for  hearing  the 
same  ;  and  on  filing  with  the  Clerk  of  Records  and  Writs,  on 
any  day  before  the  day  fixed  for  hearing  the  petition,  the 
notice  of  hearing  with  proper  proof  of  service,  the  said  Clerk 
shall  enter  the  same  for  hearing  on  the  list  for  the  day  for 
which  notice  of  hearing  is  given. 

(7)  Where  a  committee  of  a  lunatic  shall  make  or  consent 
application  as  to  any  application,  or  give  any  notification  respecting  any 
to  lunatic.      application,  the  authority  of  such  committee  to  act  on  behalf 

of  the  lunatic  shall  be  produced  to  the  court,  and  also  evidence 
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to  satisfy  the  court  that  it  is,  and  the  committee  is  to  make 
an  affidavit  that  he  believes  that  it  is  proper  and  consistent 
with  a  due  regard  to  the  interest  of  such  lunatic.;  and  if  it 
shall  appear  that  it  is  proper  and  consistent  with  a  due  regard 
for  the  interest  of  the  lunatic  that  the  committee  shall  make 
or  consent  to  the  application,  or  give  any  specific  notification 
respecting  the  application,  the  court  may  approve  of  his  so 
doing. 


(8)  Where  the  Official  Guardian  ad  litem,  or  other  guardian  Evidence  as  to 
ad  litem  appointed  by  the  court,  of  an  infant,  or  the  Official  ®°^e"fc  of  }n~ 
Guardian  ad  litem,  on  behalf  of  any  person  of  unsound  mind,  o^unsound'011 
(not  so  found),  shall  consent  to  any  application,  or  give  any  no  mind^  not  so 
tification  respecting  any  application,  evidence  is  to  be  produced  oun 
to  satisfy  the  court  that  it  is,  and  the  guardian  is  to  make  an 
affidavit  that  he  believes  that  it  is  proper  and  consistent  with 
a  due  regard  to  the  interest  of  such  infant  or    person  of 
unsound  mind  not  so  found,  that  suck  consent  shall  be  given, 
and  thereupon  the  court  may  approve  of  the  same  being 
given. 


(9)  Upon  every  petition  the  court  shall  be  satisfied  by  Evidence  that 
sufficient  evidence  that  it  is  proper  and  consistent,  with  a  due  application  is 
regard  for  the  interests  of  all  parties  entitled  under  the  set-  Proper 
tlement,  that  the  powers  should  be  exercised,  and  it.  shall  be 

stated  in  the  affidavit  why  and  upon  what  ground  it  is  deemed 
to  be  so. 

(10)  Upon  every  petition  where  there  are  any   trustees  Evidence  of 
seized  or  possessed  of  any  estate  in  trust  for  any  of  the  per-  service  on 
sons  whose  consent  or  concurrence  to  or  in  the  application  is 
required,  evidence  is  to  be  produced  that  notice  or  the  appli- 
cation has  been  served  on  such  trustees. 


(11)  Upon  every  petition  evidence  shall  be  produced  to  Evidence  of 
satisfy  the  court  that  neither  the  applicant  nor  any  party  no  previous 
entitled     has    previously   applied    to   the   Legislature  ofJ^jg^J* 
the  Province  of  Ontario  for  a  private  Act  to  effect  the  same 
or  similar  object,  or  if  any  such  application  has  been  made, 
that  the  same  was  not  rejected  on  its   merits  or  reported 
against  by  the  judges  to  whom   the   Bill  may  have  been 
referred. 


(12)  If  upon  the  hearing  of  any  petition  the  court  shall  be  Service  or  ad- 
of  opinion  that  notice  ought  to  be  served  on  any  person  who  vertisement  of 
shall  not  have  been  served,  or  that  notice  of  application  ought  notlce' 
to  ba  inserted  in  any  newspaper,  the  court  shall  give  directions 
accordingly,  and  the  petition  shall  stand  over  generally  or  to 
such  time  as  the  court  shall  direct. 


(13) 
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Where'.adver-     (13)  When  bhecourt  shall,at  the  hearing,  have  directed  notice 
Perw^who   °*  ;vn.v  application  to  be  inserted  in  any  newspapers,  any  per- 
may  be'heard.  son  may,  at  the  time  specified  in  the  notice,  be  heard  in  oppo- 
sition to  oc  in  support  of  the  application,  subject  to  such  order 
as  the  court  shall  think  fit  to  make  as  to  costs. 


What  .  ider  is  (14)  Every  order  shall  state,  in  addition  to  the  names  of  the 
petitioners,  the  names  of  the  persons  other  than  the  petition- 
ers who  concur  or  consent,  or  to  whom  notice  of  the  applica- 
tion has  been  given,  or  who  may  have  appeared  in  opposi- 
tion to  or  in  support  of  the  application,  and  whether  any 
notice  was  received  from  the  persons  to  whom  notice  has 
been  given,  and  if  any  has  been  received,  the  purport  thereof, 
and  also  the  names  of  the  persons,  if  any,  notice  to  whom  has 
been  dispensed  with,  and  whether  the  order  is  made  subject 
to  any,  and  what  rights,  estate  or  interest  of  any  person  whose 
concurrence  or  consent  has  been  refused,  or  who  shall  not,  or 
shall  not  be  deemed  to  have  submitted  his  rights  or  interests 
to  be  dealt  with  by  the  court,  or  whose  rights  or  interests 
ought,  in  the  opinion  of  the  court,  to  be  excepted. 


In  case  of 
leasee. 


(15)  In  cases  where  the  court  authorizes  a  lease,  the  order 
shall  direct  that  the  lease  shall  contain  such  conditions  as  are. 
required  by  the  Act,  and  such  other  covenants,  conditions  and 
stipulations  as  the  court  shall  deem  expedient  with  reference 
to  the  special  circumstances,  or  may  direct  the  same  to  contain 
such  covenants,  conditions  and  stipulations  as  may  be  approved 
by  the  Master  in  Ordinary,  or  a  Local  Master. 


Forms. 


(16)  The  Forms  set  forth  in  the  Appendix  hereto  shall  be 
adhered  to,  subject  only  to  such  variations  as  may  be  neces- 
sary to  meet  the  circumstances  of  the  case  or  direction  of  the 
court. 


Saving  clause.  (17j  jn  au  cases  not  provided  for  by  the  Act  or  these  Rules, 
the  existing  forms  and  mode  of  procedure  and  general  practice 
of  the  court  on  similar  proceedings  shall  apply  to  proceedings 
under  this  Act. 


Court  may  dis- 
pense with 
Rules. 


(18)  The  Court,  in  the  case  of  any  petition,  may,  by  special 
order,  dispense  with  all  or  any  of  the  preceding  Rules,  so  far  as 
they  are  applicable  to  such  petition,  in  any  case  in  which  it 
shall  think  tit,  and  upon  such  terms  and  conditions  (if  any) 
as  it  may  deem  proper. 


Short  title. 


(19)  The  Rules  may  be  cited  as  The  Settled  Estates  Act  Rules, 
1895.  and  shall  remain  in  force  so  long  as,  and  be  subject  to  be 
amended  or  added  to  as  the  Supreme  Court  of  Judicature  for 
Ontario  shall  see  fit. 
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APPENDIX. 

Xo.  1. — Form  of  Title  of  Petition"  axd  other  Proceedings. 

Title  of  Petition. 

In  the  High  Court  of  Justice, 

In  the  matter  of  estates  settled  by  A  B  -\or  A.  B.  and 
others).,  by  will  dated  (or  deed  dated  ) 

consisting  of  certain  lands  or  messuages  or  tenements  in  the 
of  in  the  county  of 

and  in  the  matter  of  The  Settled  Estates'  Act  1896. 

No.  2. — Form  of  Notice  Pursuant  to  Section  25  of  the 

Act. 

'  Title  same  as  Petition,  Form  L) 

Take  notice  that  (name  petitioners  and  their  address,  as  in 
petition)  have  tiled  in  the  office  of  the  Clerk  of  Records  and 
Writs  at  Osgoode  Hall,  Toronto,  a  petition  in  the  above  mat- 
ters praying  that  (as  in  petition,  and  describing  the  lands, 
messuages  or  tenements  as  in  the  petition)  and  it  is 
intended  to  apply  to  the  said  court  for  an  order  in  accordance 
with  such  prayer,  and  you  are  (severally)  hereby  required  to 
tile  a  notification  in  the  office  of  the  said  Clerk  of  Records  and 
Writs  at  Osgoode  Hall.  Toronto,  in  writing  within  14  Jay- 
after  the  service  hereof  whether  you  assent  to  or  dissent  from 
such  application,  or  submit  your  rights  or  interests  so  far  as 
they  may  be  affected  by  such  application,  to  be  dealt  with  by 
the  court,  and  a  copy  of  such  notification  is  to  be  delivered  to 
the  petitioners'  solicitors  or  left  for  them  at  the  address  speci- 
fied at  the  foot  hereof,  and  may  be  so  delivered  by  transmit- 
ting the  same  to  them  by  post  at  such  addre--. 

If  no  notification  shall  be  so  filed  and  delivered  within  the 
time  above  limited  you  will  he  deemed  to  have  submitted  your 
rights  and  interests  to  be  dealt  with  by  the  court,  and  the 
court  may  thereupon  make  such  order  as  it  shall  see  fit  with- 
out further  notice  to  you. 

In  the  event  of  your  di-s^nting  from  such  application  and 
desiring  to  be  heard  in  opposition  to  the  application,  you  are 
bv  your  notification,  to  require  notice  to  be  given  to  or  left  for 
you  or  your  solicitor  (specifying  a  place  ),  at  a  place  within 
two  miles  of  the  office  of  the  said  Clerk  of  Records  and  Writs, 
within  days  of  the  day  on  which  the  petition's  fixed  for 
hearing. 

You  or  your  solicitor  can,  upon  reasonable  notice  to  the 
undernamed.  A.  and  B.,  inspect  and  peruse  a  copy  of  the  peti- 
tion without  payment  of  any  fee,  and  you  are  entitled  at  your 
own  exnense  to  have  a  copy  of  such  petition  furnished  to  you. 
lis.  Where 
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Where  a  trustee  is  to  be  served  under  section  29  of  the  Act, 
add  :  "  This  notice  is  given  you  in  pursuance  of  the  above  Act, 
because  you  are  seized  or  possessed  of  an  estate  in  trust  for 
(name  beneficiary)  whose  consent  or  concurrence  to  or  in  the 
application  is  required  by  the  Act." 
Dated  day  of 

A.  and  B. 

Petitioners'  Solicitors, 

(address) 

To  {name  person  or  all  persons  to  be  served  pursuant  to  above 
section.) 

Note — A  copy  of  the  above  notice,  with  a  notification  at  the 
foot  thereof  to  be  .tilled  up  b}^  you,  is  sent  herewith. 

No.  3. — Form  to  Accompany  Notice  Pursuant  to  Section 
25  of  the  Act. 

{Copy  Notice,  as  in  Form  No.  2.) 

In  pursuance  of  a  notice,  of  which  the  above  is  a  copy, 
served  on  me  on  the         day  of  I  hereby  notify  that  I* 

Dated  this  day  of 

To  Messrs. "f 

(sig mature  and  address  of  person  giving  notice.) 


*  Here  insert  " assent  to  the  application  "  or  "dissent  from  the  application  " 
or  "  submit  my  rights  and  interests  so  far  as  they  may  be  affected  by  the  applica- 
tion to  be  dealt  with  by  the  court." 

And  if  you  dissent  and  desire  to  bs  heard  in  opposition  thereto  add,  "  And  I 
desire  to  be  heard  in  opposition  to  the  application  and  require  notice  to  be  given 
to  at  {naming  place  within  2  miles  of  the  office  of  the  Clerk  of  Records  and 

Writs)  of  the  day  fixed  for  the  hearing  of  the  petition." 

f  Names  of  solicitors  of  petitioner. 

No.  4. — Form  of  Notice  to  be  Inserted  in  Newspapers  if 
Directed  Pursuant  to  the  :>Qth  Section. 

(Title  as  in  Petition,  Form  No.  1.) 

By  direction  of  Mr.  Justice  notice  is  hereby  given 

that  a  petition  has  been  filed  in  the  office  of  the  Clerk  of 
Records  and  Writs  at  Toronto  praying  for  a  sale  or  for 
powers  to  grant  a  mortgage  or  leases  of  the  above-mentioned 
hereditaments;  (or  otherwise  according  to  the  circumstances) ; 
and  the  said  petition  will  be  heard  before  the  court  at  Osgoode 
Hall,  Toronto,  on  the  day  of  next  at  the  hour  of  10 

o'clock  in  the  forenoon,  or  so  soon  thereafter  as  the  same  can 
be  heard  and,  any  person,  whether  interested  in  the  estate  or 

not, 
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not,  may  at  that  time  and  place  be  heard  in  opposition  to  or  in 
support  of  such  application.  The  petition  may  be  inspected 
upon  application  to  Messrs.  A.  and  B.,  of  the  solicitors 

for  the  petitioners. 

Dated  at  the  day  of  18 

A.  B. 

Solicitors  for  Petitioners. 

No.  5. — Form  of  Order. 

(Title  same  as  Petition,  Form  No  °2 ) 

Upon  the  humble  petition  of  (J.  D.  presented  unto  the  Court 
this  day  by  {name  of  petitioner  or  petitioners  in  full)  praying 
(as  in  the  petition  set  out,  and  describing  the  lands,  messuages 
or  tenements  as  in  the  petition)  and  it  appearing  to  the  satis- 
faction of  the  Court  that  neither  the  applicant  nor  any  other 
party  entitled   has   previously   applied    to  the  Legislature 
of   the   Province   of  Ontario   to    effect    the    same   or  a 
similar  object  to  that  prayed  for  in  the  petition  (or  if  any 
such  application  has  been  made,  show  that  the  same  ivas  not 
rejected  on  its  merits  or  reported  against  by  the  Judges  to 
whom  the  Bill  may  have  been  referred)  and  it  appearing  to  the 
satisfaction  of  the  Court  that  the  said  petitioner  was  dn\y 
qualified  to  apply  by  way  of  petition  for  the  relief  asked  for, 
and  that  the  petitioner  duly  filed  with  the  Clerk  of  Records 
and  Writs  at  Osgoode  Hall,  Toronto,  his  said  petition,  and 
thereafter  properly  gave  notice  of  the  filing  of  the  same  to 
(here  give  the  names  ■  in  full  of  all  persons  other  than  the 
petitioner,  to  tvhom  notice  of  the  application  has  been  given) 
and  required  them  to  notify  in  manner  directed  by  The  Settled 
Estates  Act,  1895,  their  consent  or  otherwise  to  the  application, of 
whom  (here  give  the  names  in  full  of  all  persons  served  with 
notice  of  the  application  who  concur  or  consent)  have  concur- 
red in  and  consented  to  the  prayer  of  the  said  petition  being 
granted,  and  of  whom  (here  give  the  names  in  full  of  all  per- 
sons served  with  notice  of  the  application  who  have  neither 
filed  nor  served  any  notification  of  consent  or  dissent)  have 
neither  consented  to  nor  dissented  from  the  prayer  of  the  Faid 
petition  being  granted,  and  of  whom  (here  give  the  names  in 
full  of  all  persons  served  with  notice  of  the  application  who 
have  submitted  their  rights  and  interests  to  be  dealt  with 
by  the  Court)  have  submitted  their  rights  and  interests  to  be 
dealt  with  by  the  Court,  and  of  whom  (here  give  the  names  in 
full  of  all  persons  served  with  notice  of  the  application  who 
have  appeared  in  opposition  to  the  prayer  of  the  said  petition 
being  granted)  have  appeared  in  opposition  to  the  prayer  of 
the  said  petition  being  granted,  and  of  whom  (here  give  the 
names  in  full  of  all  persons  served  with  notice  of  the  applica- 
tion who  have  appeared  in  support  of  the  prayer  of  the  sa  id 
petition  being  granted)  have  appeared  in  support  of  the 

prayer 
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prayer  of  the  said  petition  being  granted,  and  of  whom  (here 
give  the  names  of  all  trustees  served  with  notice  of  the  appli- 
cation, and  the  names  of  the  beneficiaries  on  whose  behalf  the 
trustees  arc  sewed)  are  trustees  representing  (names  of  bene- 
ficiaries) which  said  trustees  have  been  duly  served  with 
notice  of  this  application,  and  who  consent  to  (or,  dissent  from) 
the  granting  of  the  prayer  of  the  said  petition  (as  the  case 
may  be),  and  of  whom  (here  give  the  names  in  full  of  all  per- 
sons served  ivith  notice  of  the  application  who  have  filed  and 
served  any  notice  [setting  forth  the  purport  thereof]  but  who 
hate  not  appeared  before  the  Court),  and  of  whom  (here  give 
the  names  in  full  of  any  infants  or  persons  of  unsound  mind 
not  so  found  for  ivhom  the  official  guardian  ad  litem  or  any 
other  guardian  ad  litem  appointed  by  the  Court  has  been 
served)  being  infants  (or,  persons  of  unsound  mind,  as  the  case 
may  be),  the  Court  has  approved  of  the  concurrence  and  con- 
sent by  the  official  guardian  ad  litem  (or,  other  guardian  ad 
litem  appointed  by  the  Court,  as  the  case  may  be)  on  behalf 
of  such  infant  (or,  person  of  unsound  mind,  as  the  case  may  be) 
to  the  prayer  of  the  said  petition  being  granted  ;  and  of  whom 
(here  give  the  names  in  full  of  any  lunatics  and  of  their  com- 
mittees who  have  been  served  for  the  lunatics  with  notice  of  this 
application),  being  a  lunatic  represented  by  E.  F.,  his  com- 
mittee, the  Court  has  approved  of  the  said  committee  concur- 
ring and  consenting  on  behalf  of  the  said  lunatic  to  the  prayer 
of  the  said  petition  being  granted  ;  and  this  Court  having  been 
pleased  to  dispense  with  service  of  notice  of  this  application 
on  (here  give  the  names  in  full  of  all  persons  on  whom  service 
of  the  notice  of  the  application  has  been  dispensed  with  by  the 
Court),  and  the  Court  having  ordered  that  notice  of  this  appli- 
cation should  be  inserted  in  the  a  newspaper 
published  at  in  the  county  of  and  it 
appearing  that  the  said  notice  was  duly  published  in  manner 
directed,  in  pursuance  of  which  advertisement  (here  give  the 
names  of  all  persons  who  have  appeared  pursuant  to  the  ad- 
vertisement) have  appeared  in  pursuance  of  the  said  advertise- 
ment and  have  been  heard  before  this  Court  (or,  no  one  having 
appeared  pursuant  to  the  said  advertisement,  as  the  case  may 
be),  and  this  Court  being  satisfied  from  the  affidavits  of  (here 
give  the  affidavits  filed)  filed  in  support  of  this  petition,  and 
from  the  evidence  of  (here  give  the  names  of  all  persons  who 
have  given  viva  voce  evidence  in  support  of  the  petition)  that 
it  is  proper  and  consistent,  with  a  due  regard  for  the  interests 
of  all  parties  entitled  under  the  said  will  (or,  other  settlement, 
as  the  cetse  may  be)  that  the  prayer  of  the  said  petition  should 
be  granted,  and  it  appearing  that  all  parties  entitled  to  notice 
of  the  hearing  of  the  petition  have  been  duly  notified  of  the 
hearing  hereof,  and  upon  reading  the  said  petition  and  hearing 
what  was  alleged  by  counsel  for  (name  all  the  parties  appear- 
ing.) _ 

This  Court  doth  order  that  (here  set  out  the  relief  asked  for  by 
the  petition  so  far  as  the  same  has  been  granted  by  the  Court). 

it 
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[If  any  persons  rights  are  reserved  by  the  order,  then  show 
whether  the  order  is  made  subject  to  any  and  what  rights, 
estate  or  interest  of  any  person  whose  concurrence  or  consent 
has  been  refused,  or,,  who  shall  not,  or  shall  not  be  deemed  to, 
have  submitted  his  rights  or  interests  to  be  dealt  with  by  the 
Court,  or,  whose  rights,  or  interests,  ought,  in  the  opinion  of  the 
Court,  to  be  excepted] 

[If  the  purchase  money  is  to  be  paid  into  Court  to  trustees, 
state  the  provisions  as  to  disposition  of  purchase  money  hav- 
ing reference  to  sections  33,  31±,  35  and  36  of  the  Act] 

[If  the  Court  authorizes  a  lease,  see  rule  15  as  to  %vhat  the 
order  shall  contain] 
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CHAPTER  21. 


An  Act  making  better  provision  for  the  Widows  of  " 
Intestates  in  certain  cases. 

[Assented  to  16th  April,  1895.} 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

Short  title.         1.  This  Act  may  be  cited  as  The  Intestates  Estates  Act, 
1895. 


Widow  2.  The  real  and  personal  estate  of  every  man  who  shall  die 

whol^estate  intes^ate  after  the  first  day  of  July,  1895,  leaving  a  widow  but 
not  exceeding  no  issue  shall,  in  all  cases  where  the  net  value  of  such  real  and 
81,000.  personal  estate  shall  not  exceed  $1,000,  belong  to  his  widow 

absolutely  and  exclusively. 

Where  estate  3.  Where  the  net  value  of  the  real  and  personal  estate  of 
li°ooo8  any  Per,40ri  wno  shall  die  intestate  as  in  the  preceding  section 
mentioned  shall  exceed  the  sum  of  $1,000,  the  widow  of  such 
intestate  shall  after  payment  of  debts,  funeral  and  testa- 
mentary expenses  and  expenses  of  administration  be 
entitled  to  $1,000,  part  thereof  absolutely  and  exclusively,  and 
shall  have  a  charge  upon  the  whole  of  such  real  and  personal 
estate,  after  payment  as  aforesaid,  for  such  $1,000,  with 
interest  thereon  from  the  date  of  the  death  of  the  intestate 
at  4  per  cent,  per  annum  until  payment. 

Widow's  share  4.  The  provision  for  the  widow  intended  to  be  made  by 
in  remainder   this  Act  shall  be  in  addition  and  without  prejudice  to  herin- 

or  f-*SLJirP 

terest  and  share  in  the  residue  of  the  real  and  personal  estate 
of  the  intestate  remaining  after  payment  of  the  sum  of  $1,000 
and  interest  as  aforesaid,  in  the  same  way  as  if  such  residue 
had  been  the  whole  of  the  intestate's  real  and  personal  estate, 
and  this  Act  had  not  been  passed. 


CHAPTER 
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CHAPTER  22. 
An  Act  to  amend  The  Registry  Act. 

[Assented  to  16th  April,  1895.1 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  Section  64  of  The  Registry  Act,  1893,  is  amended  by  56  V.  c.  21,  s. 
adding  thereto  the  following  sub-section  :  64  amended. 

(2)  Where  an  instrument  is  written  in  any  language  other  Registering 
than  English,  besides  complying  with  the  directions  contained  instruments 
in  the  preceding  sub-section,  it  shall  be  necessary  to  produce  a  languages, 
translation  into  English  of  such  instrument,  together  with  an 
affidavit  by  the  translator,  stating  that  he  understands  both 
languages  and  has  carefully  compared  the  translation  with  the 
original  instrument  of  which  it  purports  to  be  a  translation, 
and  that  the  same  is  in  all  respects  a  true  and  correct  trans- 
lation of  such  original  instrument. 

2.  In  case  a  mortgage  is  not  copied*  in  full,  the  same  shall  Entries  to  be 
be  numbered  as  other  instruments  are  required  to  be  num-  ^ortgag^nt.t 
berecl  in  the  proper  registry  book  in  its  proper  order,  and  the  registered 
marginal  note  made  as  required  by  section  67  of  the  said  Act,  m  ful1- 
and  on  the  discharge  of  such  a  mortgage  being  registered  the 
registrar  shall  n?ake  the  same  entry  in  the  margin  of  the  reg- 
istry book  as  in  cases  where  the  mortgage  is  copied  at  length 

and  as  provided  by  sub-section  1  of  section  76.  The  registrar 
shall  at  the  time  of  the  registration  of  a  mortgage  not  copied 
in  full,  enter  opposite  the  number  in  the  registry  book  the 
words  cc  mortgage  not  copied  in  full  "  and  shall  also  give  the 
date  and  names  of  parties  thereto. 

3.  A  discharge  of  a  mortgage  which  is  not  copied  in  full  Registering 
shall  be  in  the  form  schedule  L  to  The  Registry  Act,  189S,  or  Jllrt^not 
to  the  like  effect,  and  the  same  shall  on  the  registration  registered  in 
thereof  have  the  same  force  and  effect  as  a  discharge  has  under  ful1, 
sub-section  1  of  section  76  of  the  said  Act. 

4.  Where  the  person  entitled  to  receive  the  mortgage  money  Registration 
and  to  discharge  any  registered  mortgage  is  not  the  mort-  givtn°byrge 
gagee,  he  shall  at  his  own  expense  cause  to  be  registered  prior  person  other 

than  the 
to  mortgagee. 
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authorizing 
discharge 
to  be  given. 


to  tin  registration  of  the  certificate  of  discharge  the  instru- 
ments or  documents  through  which  he  claims  interest  in  and 
title  to  the  mortgage  moneys,  and  until  such  instruments  or 
documents  are  registered  the  registrar  shall  not  register  such 
certificate  of  discharge. 

to  5.  In  the  event  of  the  person  whose  duty  it  shall  be  under 
the  preceding  section  to  register  such  instruments  or  docu- 
ments refusing  or  neglecting  to  register  the  same  within  fifteen 
days  after  payment  of  the  mortgage  moneys  to  him,  then,  and  in 
every  such  case,  the  person  entitled  to  redeem  the  mortgage 
may  on  giving  ten  days'  notice  thereof  in  writing  to  the 
person  so  neglecting  or  refusing  apply  in  a  summary  manner 
to  any  judge  of  the  High  Court  or  to  any  local  judge  thereof 
in  the  county  wherein  the  lands  or  any  part  thereof  men- 
tioned in  the  mortgage  are  situate  for  an  order  directing  that 
the  person  so  refusing  or  neglecting  shall  within  a  time  to  be 
fixed  by  the  judge,  register  such  instruments  or  documents  at 
his  own  expense,  and  the  judge  upon  being  satisfied  that  the 
application  is  a  proper  one  shall  make  the  necessary  order 
hereunder,  either  upon  affidavits  or  viva-  voce  evidence  as  he 
shall  deem  fit,  and  on  being  satisfied  of  the  due  service  of  the 
notice  aforesaid  may  proceed  to  determine  the  matter  in  the 
absence  of  the  person  so  neglecting  or  refusing  as  aforesaid, 
and  in  the  event  of  such  person  disobeying  such  order,  the 
judge  shall  have  the  same  power  to  punish  for  contempt  as  in 
any  case  of  disobedience  to  an  order  of  the  court  directing  any 
act  to  be  performed  by  the  person  named  therein.  He  shall 
also  have  power  to  award  costs  of  the  proceedings  to  obtain 
said  order  and  incidental  thereto  and  to  the  enforcement 
thereof,  which  costs  shall  be  on  the  High  Court  scale  and  shall 
be  enforceable  by  execution  issued  on  the  certificate  of  one  of 
the  taxing  masters  at  Toronto.  The  said  notice  shall  by  its 
terms  purport  to  be  given  in  pursuance  of  the  provisions  of 
this  section. 


56  V.  c.  21,  s. 
96,  sub-s.  3, 
amended. 
Registering 
discharge  of 
mortgage 
where  subdivi- 
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56  V.  c.  21,  s. 
Ill,  sub-s.  2, 
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6.  Sub-section  3  of  section  96  of  The  Registry  Act,  1893,  is 
amended  by  adding  thereto  the  following  words  : 

"  Except  where  a  mortgage  has  been  registered  prior  to  the 
filing  of  such  plan  of  subdivision  then  any  discharge,  final 
order  or  foreclosure  or  conveyance  under  the  power  contained 
in  the  said  mortgage  shall  be  registered  against  the  lands  as 
described  in  said  mortgage." 

7.  Sub  section  2  of  section  111  of  the  said  Act  is  hereby 
amended  by  adding  thereto  the  following  : 

"  Where  subsequent  to  the  registration  of  a  mortgage  the 
lands  in  such  mortgage  have  been  subdivided  by  a  plan  and 
searches  are  made  for  the  purpose  of  ascertaining  subsequent 
grantees  or  encumbrances  in  sale,  foreclosure  or  other  proceed- 
ings under  such  mortgage,  the  person  searching  or  producing 
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a  statutory  declaration  that  the  searches  are  being  made  for 
the  purposes  aforesaid  shall  be  entitled  to  make  such  searches 
on  all  the  lots  in  the  subdivision  on  payment  ©f  a  fee  of  ten 
cents  for  each  lot,  but  so  that  the  whole  fee  for  searches  shall 
not  exceed  $2." 

8.  Whereas  doubts  have  been  expressed  as  to  the  true  in-  Meaning  of 
tent  and  meaning  of  section  1,  of  chapter  35,  of  the  Acts  g7 declared 
passed  in  the  57th  year  of  the  reign  of  Her  Majesty,  and  it 
is  desirable  to  remove  the  said  doubts  and  to  declare  the  mean- 
ing and  effect  of  the  said  section; 

Therefore  be  it  enacted,  that  the  true  intent  and  meaning  of 
section  1,  of  chapter  35  aforesaid,  were  and  are  that  registration 
under  the  said  section  has  the  same  effect  and  consequences  as 
and  is  equivalent  to  a  registration  under  sections  61  and  93 
of  The  Registry  Act,  1893,  and  all  other  sections  thereof  rela-  56  V.  c.  21. 
ting  to  the  registering  of  instruments  which  are  registered  at 
full  length,  and  that  in  cases  where  a  mortgage  is  not  copied 
in  full  the  mortgagee  and  those  claiming  through  or  under 
him  shall  be  entitled  to  all  the  benefits  and  advantages,  and 
to  all  the  legal  and  equitable  rights  which  would  accrue  to 
him  or  them  had  the  mortgage  been  registered  at  full  length 
under  The  Registry  Act,  1893.  This  section  shall  apply  to  all  56  v.  c.  21. 
registered  mortgages  not  copied  in  full,  whether  registered 
before  or  after  the  passing  of  this  Act. 
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CHAPTER  23. 

An  Act  to  make  further  provision  respecting  Assign- 
ments for  the  Benefit  of  Creditors. 

[Assented  to  16th  April,  1895.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

or  other?0roS      ^   ^n  case  °^  a         conveyance>  assignment  or  transfer  of 
perty  fraud0    any  property,  real  or  personal,  which  in  law  is  invalid  against 
have  beerf ned  crec^tors,  ^  tne  Person  to  whom  the  gift,  conveyance,  assign- 
sold  by         ment  or  transfer  was  made  shall  have  sold  or  disposed  of 
assignee.        the  property  or  any  part  thereof,  the  money  or  other  proceeds 
realized  therefor  by  such  person  may  be  seized  or  recovered  in 
any  action  by  a  person  who  would  be  entitled  to  seize  and 
recover  the  property  if  it  had  remained  in  the  possession  or 
control  of  the  debtor  or  of  the  person  to  whom  the  gift, 
conveyance,  transfer,  delivery  or  payment  was  made,  and  such 
right   to  seize    and  recover  shall  belong,  not  only  to  an 
assignee  for  the  general  benefit  of  the  creditors  of  the  said 
debtor,  but  shall  exist  in  favor  of  all  creditors  of  such  debtor 
in  case  there  is  no  such  assignment. 

Taking  pro-  Where  there  has  been  no  assignment  for  the  benefit  of 

so  d1si°Dsed°of&  creditors,  and  the  proceeds  realized  as  aforesaid  are  of  a 
under  execn-  character  to  be  seizable  under  execution,  they  may  be  seized 
tion.  under  the  execution  of  any  creditor  issued  against  the  debtor, 

Rev.  ^tat.  and  shall  be  distributable  amongst  the  creditors  under  The 
c  65.  Creditors'  Relief  Act  and  the  Acts  amending  the  same  or 

otherwise. 

Stolon  be  ^  Where  there  has  been  no  assignment  for  the  benefit  of 
half  of  himself  creditors,  and  whether  the  proceeds  realized  aforesaid  are  or 
d?tor3ther  Cfe  are  no^  °^  a  cnarac^er  to  be  seized  under  execution,  an  action 
may  be  brought  therefor  by  a  creditor  (whether  an  execution 
creditor  or  not),  on  behalf  of  himself  and  all  other  creditors, 
oi-  such  other  proceedings  may  be  taken  as  may  be  necessary 
to  render  the  said  proceeds  available  to  the  general 
benefit  of  the  creditors. 
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4.  The  preceding  section  shall  not  apply  as  against  innocent  Protection  of 
purchasers  of  the  property.  ^ 

5.  Every  assignment   hereafter  executed  for  the  general  Certain 
benefit  of  creditors,  whether  the  assignment  is  or  is  not  tabe^bject 
expressed  to  be  made  under  or  in  pursuance  of  the  Act  respect-  to  Rev.  Stat. 
ing  Assignments  and  Preferences  by  Insolvent  Persons,  and  c* 124' 
whether  the  debtor  has  or  has  not  included  all  his  real  estate 

and  personal  estate,  shall  vest  the  estate,  whether  real  or  per- 
sonal or  part  real  and  part  personal,  thereby  assigned  in  the 
assignee  therein  named  for  the  general  benefit  of  credit- 
ors, and  such  assignment  and  the  property  thereby  assigned 
shall  be  subject  to  all  the  provisions  of  the  said  Act  and  the 
Acts  amending  the  same,  and  the  provisions  of  the  said  Act 
and  amending  Acts  shall  apply  to  the  assignee  named  there- 
under. 

6.  Where  there  has  been  an  assignment  for  the  benefit  of  Examination 
creditors  the  assignee,  or  assignees,  upon  resolution  passed  by  of  assl&nor- 
a  majority  vote  of  the  creditors  present  or  represented  at  a 
regularly  called  meeting  of  the  creditors  of  the  assignor  or 

upon  the  written  request  or  resolution  of  the  majority  of  the 
inspectors  of  the  estate  may  without  an  order  examine  the 
assignor  upon  oath  before  a  master  or  local  master,  or  an  ex- 
aminer, or  before  one  of  the  registrars,  deputy  clerks  of  the 
crown,  or  before  the  judge  of  the  county  court  of  the  county 
within  which  such  assignor  resides,  or  before  any  official  ref- 
eree or  may  by  the  order  of  the  court  or  a  judge  examine 
the  assignor  on  oath  before  any  other  person  to  be 
specially  named  in  such  order,  touching  his  estate 
and  effects  and  as  to  the  property  and  means  he  had  when  the 
earliest  of  the  debts  or  liabilities  of  the  assignor  existing  at 
the  date  of  the  assignment  was  incurred,  and  as  to  the  prop- 
erty and  means  he  still  has  of  discharging  his  debts  and  liabil- 
ities, and  as  to  the  disposal  he  has  made  of  any  property  since  - 
contracting  such  de'.t  or  incurring  such  liability  and  as  to 
any  and  what  debts  are  owing  to  him. 

7.  Any  person  liable  to  be  examined  under  this  Act  may  be  Compelling 
compelled  to  attend  and  testify  and  to  produce  books  and  attendance^ 
documents,  in  the  same  manner  and  subject  to  the  same  rules  tion  of°bookH. 
of  examination,  and  the  same  consequences  of  neglecting  to 

attend  or  refusing  to  disclose  the  matters  in  respect  of  which 
he  may  be  examined,  as  in  the  case  of  a  witness  in  an  action 
in  the  High  Court  of  Justice. 
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Service  of  ap-  8.  Any  person  liable  to  be  examined  under  this  Act  may  be 
pointment.  served  with  an  appointment  signed  by  the  judge  or  officer, 
or  a  copy  thereof,  and  where  the  examination  is  to  take  place 
under  an  order,  also  with  a  copy  of  the  order;  such  service 
to  be  made  at  least  48  hours  before  the  time  appointed  for 
the  examination  ;  and  the  person  to  be  examined  is  to  be  paid 
the  same  fees  as  a  witness. 


Conduct  of  ex-  ^.  The  examination  shall  be  conducted  in  the  same  manner 
animation.      as  in  case  of  an  oral  examination  of  an  opposite  party. 


When  as- 
signor does 
not  attend  or 
refuses  to 
answer  quest- 
ions. 


10.  In  case  such  assignor  does  not  attend  as  required  by 
the  said  appointment,  or  appointment  and  order,  as  the  case 
may  be,  and  does  not  allege  a  sufficient  excuse  for  not  attend- 
ing, or  if  attending,  refuses  to  disclose  his  property  or  his 
transactions  respecting  the  same,  or  does  not  make  satisfactory 
answers  respecting  the  same,  or  if  it  appears  from  such  exam- 
ination that  such  assignor  has  concealed  or  made  away  with 
his  property  in  order  to  defeat  or  defraud  his  creditors  or  any 
of  them,  the  court  or  judge  may  order  the  assignor  to  be  com- 
mitted to  the  common  gaol  of  the  county  in  which  he  resides, 
for  any  term  not  exceeding  twelve  months. 


Procedure 
upon  exami 
nation. 


11.  The  rules  and  procedure  from  time  to  time  in  force  in 
the  High  Court  of  Justice  for  the  examination  of  judgment 
debtors  shall,  as  far  as  may  be,  apply  to  an  examination  under 
this  Act  in  all  respects  as  if  the  assignor  were  a  judgment 
debtor. 


CHAPTER 
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CHAPTER  24. 

An  Act  to  amend  The  Bills  of  Sale  and  Chattel  Mort- 
gage Act,  1894. 

[Assented  to  16th  April,  1895.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  Section  19  of  The  Bills  of  Sale  and  Chattel  Mortgage  57  v.  c.  37,  s. 
Act  1894,,  is.  amended  by  adding  thereto  the  following  sub-  Amended 
section  : — 

(5)  Notwithstanding  anything  to  the  contrary  in  this  Act  Renewal  of 
contained,  it  shall  not  be  necessary  to  renew  any  such  mortgage  mortgages 

•  o  o    ffiv6n  to 

or  conveyance  where  the  by-law  authorizing  the  issue  of  secure  deben- 
the  debentures  as  a  security  for  which  the  conveyance  or  mort-  ture?  of 
gage  was  made  is  registered  in  accordance  with  the  provisions  comPamefe- 
of  The  Debentures  Registration  Act  and  a  copy  of  such  by-  Rev.  Stat, 
law  duly  certified  by  the  registrar  under  his  hand  and  seal  is  c*  186 ' 
attached  to  and  registered  with  the  said  mortgage  or  convey- 
ance, but  such  mortgage  or  conveyance  shall  in  such  case 
continue  to  be  valid  as  if  the  same  had  been  duly  renewed  as 
in  this  Act  provided. 

2.  Paragraph  b  of  sub-section  1  of  section  41  of  The  Bills  of  57  V.  c.  37, 
Sale  and  Chattel  Mortgage  Act,  189J.,  is  amended  by  adding  s-  41,  sub-s.  1, 

.  " .  .  amended. 

the  words  "or  a  duplicate  or  copy  verified  by  oath"  immedi- 
ately after  the  words  "  such  writing  "  in  the  first  line  thereof 
and  by  adding  the  words  "  and  also  in  the  office  of  the  county 
court  clerk  of  the  county  or  union  of  counties  in  which  such 
trader  or  other  person  resides  at  the  time  of  making  the  agree- 
ment "  immediately  after  the  words  "  the  agreement "  in  the 
fourth  line  thereof. 
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CHAPTER  25. 

An  Act  respecting  Dower  in  Mortgaged  and  other 

Property. 

[Assented  to  16th  April,  1895. ] 

HER  MAJESTY,  by  and  with  the  advice  andfconsent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 


Wife  joining 
in  deed  with- 
out releasing 
dower. 


1.  No  action  of  dower  shall  be  maintained  where  a  wife 
joins  in  a  deed  purporting  to  convey  the  land,  or  signs,  other- 
wise than  as  a  witness,  a  deed  by  which  her  husband  conveys  or 
purports  to  convey  the  land,  notwithstanding  that  the  deed  in 
either  case  contains  no  words  purporting  to  convey  or  release 
her  dower  or  other  estate  or  interest  in  the  land. 


Deeds  execut- 
ed before 
passing  of 
Act ;  rights 
of  third  per- 
sons. 


2.  Nor  shall  an  action  of  dower  be  maintained  where  the 
wife  has  heretofore  joined  in  or  signed  any  such  deed  ;  but  this 
section  is  not  to  be  construed  as  prejudicing  or  affecting  in 
any  way  the  rights  of  third  persons  claiming  the  land  or 
some  interest  therein  under  a  subsequent  deed  or  mortgage 
heretofore  executed  by  the  wife  and  containing  a  conveyance 
or  release  of  her  dower  or  other  estate  or  interest. 


Bar  of  dower  3.  In  the  event  of  the  land,  comprised  in  any  mortgage  or 
effect 'of gag6S'  °^ner  instrument  hereafter  executed  by  which  the  mortgagor's 
wife  barred  her  dower,  being  sold  under  any  power  of  sale  con- 
tained in  the  mortgage,  or  under  any  legal  process,  the  wife  shall 
be  entitled  to  dower  in  any  surplus  of  the  purchase  money  aris- 
ing from  s.uch  sale,  which  may  remain  after  satisfaction  of  the 
claim  of  the  mortgagee  or  grantee,  to  the  same  extent  as  she 
would  have  been  entitled  to  dower  in  the  land  had  the  same 
not?  been  sold  ;  and  the  amount  to  which  she  is  entitled  shall 
be  calculated  on  the  basis  of  the  amount  realized  from  the  sale 
of  the  land,  and  not  upon  the  amount  realized  from  the  sale 
over  and  above  the  amount  of  the  mortgage  only.  This  sec- 
tion shall  not  apply  where  the  mortgage  is  for  the  unpaid  pur- 
chase money  of  the  land  ;  and  nothing  in  this  section  con- 
tained shall  be  construed  to  affect,  by  implication  or  otherwise, 
any  question  in  the  case  of  mortgages  heretofore  executed. 
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CHAPTER  26. 

An  Act  respecting  the   relations  of  Landlord  and 

Tenant, 

[Assented  to  16th  April,  1895.] 

HER  MAJESTY  by  and  with  the  advice  and  consent  of 
the  Legislative  assembly  of  the  Province  of  Ontario 
enacts  as  follows  : — 

1.  This  Act  may  be  cited  as  The  Landlord  and  Tenant  Act  short  title 
1895. 

2.  — (1)  The  Act  respecting  Short  Forms  of  Leases,  being  Rev  gtat 
chapter  106  of  the  Revised  Statutes  of  Ontario  1887,  is  amended  c.  106, 

as  follows  :  schedule  B 

amended, 

(a)  By  inserting  after  the  word  "  made  "  at  the  end  of  the  Covenant  to 
6th  line  in  the  covenant  number  3  in  column  two  of  schedule  B  repair, 
to  the  said  Act  the  words  "  by  the  lessor." 

(6)  By  inserting  after  the  word  "  fixtures  "  in  the  6th  line  Leavin 
of  covenant  number  8  in  column  two  of  schedule  B  to  the  SaiCl  premises  in 
Act  the  words  "  erected  or  made  by  the  lessor  "  and  by  insert-  good  repair, 
ing  in  the  last  line  of  the  said  covenant  number  8  in  column 
two  of  schedule  B  to  the  said  Act  after  the  word  "  fire  "  the 
words  "  and  tempest." 

(c)  By  changing  the  numbers  of  the  present  covenants  num-  Removal  of 
bered  9  and  10  in  columns  1  and  2  of  schedule  B  to  the  said  tenant's  fix- 
Act  to  numbers  11  and  12  respectively  ;  and  by  inserting  in  tures  or  deter- 

nun  ft  t  ion  oi 

column  1  of  the  said  schedule  immediately  after  number  8  lease, 
therein  a  proviso  to  be  numbered  9  as  follows : 

"  (9)  Provided,  that  the  lessee  may  remove  his  fixtures," 
And  by  inserting  in  column  2  of  the  said  schedule  opposite 
thereto  a  proviso  to  be  numbered  9  as  follows  : 

"  (9)  Provided  always  and  it  is  hereby  expressly  agreed 
that  the  lessee  may  at  or  prior  to  the  expiration 
of  the  term  hereby  granted,  take,  remove  and  carry 
away  from  the  premises  hereby  demised  all  fix- 
tures, fittings,  plant,  machinery,  utensils,  shelving, 
counters,  safes  or  other  articles  upon  the  said  pre- 
mises in  the  nature  of  trade  or  tenants'  fixtures 
or  other  articles  belonging  to  or  brought  upon  the 

said 
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Kent  to  cease 
after  tire  until 
premises  re- 
built. 


said  premises  by  the  said  lessee,  but  the  lessee  shall 
in  such  removal  do  no  damage  to  the  said  pre- 
mises, or  shall  make  good  any  damage  which  he 
may  occasion  thereto," 

^  And  by  inserting  in  column  1  of  said  schedule  B  a  proviso  to 

be  numbered  10  as  follows: 

(10)  "  Provided,  that  in  the  event  of  fire,  rent  shall  cease 
until  the  premises  are  rebuilt," 
And  by  inserting  in  column  2  of  the  said  schedule  opposite 
thereto  a  proviso  numbered  10  as  follows : 

"  (10)  Provided,  and  it  is  hereby  declared  and  agreed  that 
in  case  the  premises  hereby  demised  or  any  part 
thereof  shall  at  any  time  during  the  term  hereby 
agreed  upon  be  burned  down  or  damaged  by  fire  so 
as  to  render  the  same  unlit  for  the  purposes  of 
the  said  lessee,  then  and  so  often  as  the  same  shall 
happen,  the  rent  hereby  reserved,  or  a  proportionate 
part  thereof,  according  to  the  nature  and  extent  of 
the  injuries  sustained  shall  abate,  and  all  or  any 
remedies  for  recovery  of  said  rent  or  such  pro- 
portionate part  thereof  shall  be  suspended  until  the 
said  premises  shall  have  been  rebuilt  or  made  fit 
for  the  purposes  of  the  said  lessee." 

(2)  This  section  applies  to  leases  hereafter  executed  only. 


?ei43Ssat28  — @)  Sub-section  4  of  section  28  of  the  Act  respecting 

sub-s/4,  '  Landlord  and  Tenant,  is  hereby  repealed  and  the  following 
repealed.       substituted  therefor  : 


Lien  of  land- 
lord for  rent 
after  assign- 
ment for 
benefit  of 
creditors. 


Assignee  to 
retain  posses- 
sion forj 
remainder  of 
term. 


(4)  In  case  of  an  assignment  for  the  general  benefit  of 

creditors  the  preferential  lien  of  the  landlord  for 
rent  is  restricted  to  the  arrears  of  rent  due  during 
the  period  of  one  year  last  previous  to, .and  for 
three  months  following,  the  execution  of  such 
assignment  and  from  thence  so  long  as  the  assignee 
shall  retain  possession  of  the  premises  leased. 

(5)  '  Notwithstanding  any  provision,  stipulation  or  agree- 

ment in  any  lease  or  agreement  contained,  in  case 
of  an  assignment  for  the  general  benefit  of  creditors, 
or  in  case  an  order  is  made  for  the  winding  up  of 
an  incorporated  company,  being  lessees,  the  assig- 
nee or  liquidator  shall  be  at  liberty  within  one 
month  from  the  execution  of  such  assignment  or 
the  making  of  such  winding  up  order  by  notice  in 
writing  under  his  hand  given  to  the  lessor  to  elect, 
to  retain  the  premises  occupied  by  the  assignor 
or  company  as  aforesaid  at  the  time  of  such  assign- 
ment or  winding  up,  for  the  unexpired  term  of 
any  lease  under  which  the  said  premises  were  held, 
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or  for  such  portion  of  the  said  term  as  he  shall  see 
fit,  upon  the  terms  of  such  lease  and  paying  the 
rent  therefor  provided  by  said  lease. 

(2)  This  section  shall  apply  to  future  assignments  only. 

4.  The  relation  of  landlord  and  tenant  shall  be  deemed  to  be  Foundation  of 
founded  in  the  express  or  implied  contract  of  the  parties,  and  iaI^iord°and 
not  upon  tenure  or  service,  and  a  reversion  shall  not  be  tenant, 
necessary  to  such  relation,  which  shall  be  deemed  to  subsist  in 
all  cases  where  there  shall  be  an  agreement  to  hold  land  from 
or  under  another  in  consideration  of  any  rent.    And  nothing 
in  this  Act  shall  affect  any  pending  litigation. 


12  s. 
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CHAPTER  27. 

An  Act  to  amend  the  Act  to  provide  for  the  admission 
of  Women  to  the  Study  and  Practice  of  Law. 

[Assented  to  16th  April,  1895.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

55  v.  c.  32  1.  Section  1  of  the  Act  to  provide  for  the  admission  of 
amended.       Women  to  the  Study  and  Practice  of  Law  is  amended  by 

inserting  before  the  word  "  solicitors  "  in  the  third  line  thereof 

the  words  "  barristers-at-law  and." 


CHAPTER 
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CHAPTER  28. 

An  Act  respecting  Medical  Tariffs. 

[Assented  to  16th  April,  1895.] 

HER,  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  Section  16  of  The  Ontario  Medical  Act  is  repealed.  Rev.  Stat. 

c.  148,  s.  m, 
.  repealed. 


CHAPTER 
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CHAPTER  29. 
An  Act  to  amend  The  Pharmacy  Act. 

[Assented  to  16th  April,  1895.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  Section  35  of  The  Pharmacy  Act  as  enacted  by  chapter 
28  of  the  Acts  passed  in  the  56th  year  of  Her  Majesty's  reign 
and  amended  by  the  Act,  chapter  45,  of  the  Acts  passed 
in  the  57th  year  of  Her  Majesty's  reign  is  repealed. 

Rev.  Stat,  c  ^-  Nothing  in  The  Pharmacy  Act  contained  shall  extend  to 
151,  s.  35  ;'56  or  interfere  with  or  affect  the  making  or  dealing  in  any  patent 
amende2!.'      " or  proprietary  medicines. 

Selling  patent  Provided  always  that  in  case  of  there  being  reason  to  appre- 
medicmes.  hend  that  any  such  medicine  contains  any  poison  mentioned  in 
the  schedules  to  the  said  Act  that  renders  its  use  in  the  doses 
Proviso  prescribed  dangerous  to  health  or  life,  the  Provincial  Board  of 
Health  may  cause  to  be  made  an  analysis  of  such  medicine  by 
an  analyst  or  other  competent  person  appointed  by  the  Lieu- 
tenant-Governor in  Council ;  and  if  on  such  analysis  it  appears 
that  such  patent  or  proprietary  medicine  does  contain  any  of 
the  said  poisons  to  an  extent  rendering  its  use  in  the  doses 
prescribed  dangerous  to  health  or  life,  the  said  board  may  give 
notice  thereof  to  the  manufacturer  or  proprietor  of  such  patent 
or  proprietary  medicine,  or  to  his  agent  or  representative  in 
this  Province  of  the  result  of  such  analysis,  and  in  that  case 
shall  name  a  convenient  time  and  place  at  which  the  manu- 
facturer or  proprietor  may  be  heard  before  said  board  in  oppo- 
sition thereto.  If  the  board  is  of  the  opinion  that  the  said 
patent  or  proprietary  medicine  is  in  the  doses  prescribed 
dangerous  as  aforesaid,  the  board  shall  afterwards  report  their 
opinion  to  the  Lieutenant-Governor  in  Council,  and  the  report 
shall  be  subject  to  appeal  to  the  Lieutenant-Governor  in 
Council.  The  board  shall  submit  to  the  Lieutenant-Governor 
in  Council  the  report  of  the  analyst,  and  the  objections,  if  any, 
made  to  the  same  by  the  manutacturer  or  proprietor,  together 
with  the  report  of  the  board  thereon,  and  if  the  Lieutenant- 
Governor  in  Council  approves  of  the  report,  notice  thereof 
may  be  given  in  the  Ontario  Gazette,  and  after  such  notice  in 
the  Ontario  Gazette,  the  provisions  of  the  said  Act  with  regard 
to  poisons  shall  apply  to  such  patent  or  proprietary  medicines 
whether  sold  by  persons  registered  in  pursuance  of  the  said 
Act,  or  by  others. 

CHAPTER 
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CHAPTER  30. 


An  Act  respecting  Veterinary  Surgeons. 

[Assented  to  16th  April,  1895.] 

HER  MAJESTY,  by  and  with  the  advice  and   consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 


1.  The  present  Veterinary  College,  established  by  the  Agri-  Present 

culture  and  Arts  Association,  is  hereby  continued  for  the  in-  XSS!?*^ 

»         m     •  l  i  College  con 

struction  and  examination  or  pupils  m  anatomy,  physiology,  tinued. 

materia  medica,  therapeutics,  chemistry,  and  as  to  the  breeding 

of  domesticated  animals,  and  may  exercise  such  powers  as  have 

been  delegated  to  the  said  College  by  the  said  Agriculture  and 

Arts  Association. 


2.  The  present  president  of  the  Agriculture  and  Arts  Associ-  President  of 
ation  is  hereby  declared  t©  be  president  of  the  said  Association  ^^ipVoma^0 
from  the  first  day  of  January,  1896,  until  the  first  day  of  until  1st 
April  of  the  same  year  for  the  purpose  of  signing  the  diplomas  APril» 1896- 
of  all  such  pupils  as  are  recommended  by  the  examiners 
appointed  under  sub-section  1  of  section  34  of  The  Agriculture  Rev-  Stat. 
and  Arts  Act,  as  being  competent  to  practise  as  veterinary  c* 39" 
surgeons. 

3.  Veterinary  practitioners  holding  the  diplomas  of  the  Veterinary 
Agriculture  and  Arts  Association  shall  be  entitled  to  profes-  practitioners, 
sional  fees  in  attending  any  court  of  law  as  witnesses  in  such 

cases  as  relate  to  the  profession ;  and  no  person  who  does  not 
possess  a  diploma  or  proper  certificate  from  some  duly  author- 
ized veterinary  college,  within  or  without  this  Province,  shall 
append  to  his  name  the  term  veterinary  surgeon,  or  an  abbre- 
viation thereof. 


4.  Any  person  who  wilfully  and  falsely  pretends  to  be,  or  Penalty  on 
who   wilfully  and   falsely  takes   or  uses  any  name,  title,  Jgu"fiDllytiti 
addition,  abbreviation  or  description  implying  or  calculated  of  veterinary 
to  lead  people  to  infer  that  he  is,  or  is  recognized  by  law  surgeon, 
as  a  veterinary  surgeon,  within  the  meaning  of  the  fore- 
going section  of  this  Act,  or  that  he  possesses  a  diploma 


or 
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or  proper  certificate  from  some  duly  authorized  veterinary 
college  within  or  without  the  Province,  shall,  upon  summary 
conviction  before  any  justice  of  the  peace,  pay  a  penalty  not 
exceeding  $100,  and  not  less  than  $25. 

Prosecutions.  5  \\\  prosecutions  under  this  Act  may  be  brought  and 
heard  before  and  by  any  justice  of  the  peace  having  jurisdic- 
tion in  the  locality  where  the  offence  is  alleged  to  have  been 
committed,  and  such  justice  shall  have  power  to  award 
payment  of  costs  in  addition  to  the  penalty  ;  and,  in  case  the 
penalty  and  costs  awarded  by  him  are  not  upon  conviction 
forthwith  paid,  to  commit  the  offender  to  the  common  gaol, 
there  to  be  imprisoned  for  any  term  not  exceeding  three 
months,  unless  the  penalty  and  costs  are  sooner  paid. 

Application  of     6.  All  penalties  recovered  under  this  section  shall  be  paid 
penalties.       £0  the  convicting  justice,  and  be  paid  by  him  to  the  treasurer 
of  the  Ontario  Veterinary  Association,  and  shall  thereupon 
form  part  of  the  funds  of  the  said  Association,  and  be  accounted 
for  as  such. 

Security  to  be     7.  Any  person  convicted  under  this  Act  who  gives  notice 
appeals?        °^  aPPeal  against  the  decision  of  the  convicting  justice  shall, 
before  being  released  from  custody,  give  to  the  said  justice 
satisfactory  security  for  the  amount  of  the  penalty  and  costs 
of  conviction  and  appeal. 

Any  one  may  8  Any  person  may  be  prosecutor  or  complainant  under  this 
P^jcute^  section,  and  every  prosecution  thereunder  shall  be  commenced 
year.  within  one  year  from  the  date  of  the  alleged  offence. 


CHAPTER 
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CHAPTER  31. 
An  Act  to  amend  The  General  Road  Companies  Act. 

[Assented  to  16th  April,  1895.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 

1. — (1)  Clause  a  of  section  85  of  The  General  Road  Com-  Rev.  Stat. 
panics  Act  is  repealed,  and  the  following  substituted  therefor : —    ^'re  §& 

(a)  For  every  vehicle,  whether  loaded  or  otherwise,  and  for  Pealed- 
one  horse  or  other  beast  drawing  the  same,  one  and  one-half 
cents;  and  for  every  vehicle  whether  loaded  or  otherwise, drawn 

by  two  horses  or  other  beasts  and  the  horses  or  other  beasts 
drawing  the  same,  two  cents  ;  and  for  every  additional  horse 
or  other  beast  drawing1  such  vehicle,  one  cent. 

(b)  Whenever  in  computing  the  toll  to  be  paid,  the  compu- 
tation shall  result  in  a  fraction  of  a  cent,  such  fraction  shall  be 
counted  as  a  cent. 

(2)  Clause  e  of  the  said  section  is  repealed,  and  the  follow-  Rev.  Stat, 
ing  substituted  therefor  :—  s*  85 

(e)  In  addition  to  the  above  rates,  one  cent  at  each  time 
of  passing  each  gate  for  any  portion  of  the  road  on  either  side 
or  both  sides  thereof  for  every  five  hundred  pounds  over  and 
above  six  thousand,  which  a  loaded  vehicle  weighs  when 
the  tires  are  less  than  four  inches  wide. 

(3)  The  said  section  is  further  amended  by  adding  thereto  Rev.  Stat, 
the  following  clause  : —  amended85' 

(J)  On  any  toll  road  now  established  and  which  is  not  less  Special  rate& 
than  two  miles  or  more  than  three  miles  long  where  one  toll  only  roads.°rt 
is  charged  for  using  the  whole  length  of  the  road,  a  charge  of 
three  cents  for  one  horse  or  other  animal  and  any  vehicle 
drawn  thereby  may  be  made  at  each  time  of  passing  a  gate,  or 
five  cents  for  passing  and  return  on  same  day  if  required, 
and  a  charge  of  five  cents  may  be  made  for  a  pair  of  horses  or 
other  animals  and  any  vehicle  drawn  thereby  at  each  time  of 
passing  a  gate. 

2. 
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Rev.  Stat, 
c.  151),  b.  86 
repealed. 

Wide  tires 
on  certain 
vehicles. 


2.  Section  86  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor : — 

86.  The  wheels  of  every  vehicle  loaded  with  masts  spais 
hewn  or  round  timber  or  otherwise,  when  the  load  exceeds 
in  weight  three  tons,  shall,  when  used  upon  or  passing  over  the 
road  constructed  or  owned  by  any  company  to  which  this  Act 
applies,  be  provided  with  tires  not  less  than  four  inches  wide, 
under  penalty  of  paying  one  cent  at  each  time  of  passing  each 
gate  for  any  portion  of  the  road  on  either  side  or  both  sides 
thereof  for  every  five  hundred  pounds  of  such  load  in  excess 
of  three  tons. 


Rev.  Stat, 
c.  159,  s.  91, 
repealed. 

Crossing 
toll  road. 


No  toll  pay- 


3.  Section  91  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor  : — 

91. — (1)  No  tolls  shall  be  taken  for  merely  crossing  a  road 
or  for  travelling  thereon  not  more  than  half  a  mile  in  crossing 
from  one  transverse  road  to  the  transverse  road  which  is 
nearest  to  the  one  from  which  such  crossing  was  made. 


(2)  No  toll  shall  be  payable  by  any  farmer  or  gardener 

aole  by  farmer  n.         e      V        j      tl  •       .  j. 

or  gardener  residing  on  the  line  of  such  road  when  going  to  or  returning 
going  to  work  from  his  work  on  his  farm  or  garden,  nor  for  any  of  his  cattle 
or  other  stock  when  being  driven  or  taken  from  one  farm  or 
garden  owned  or  occupied  by  him  to  another  part  of  the  same 
farm  or  garden  when  such  farm  or  garden  also  adjoins  such 
road. 

Provided  that  when  such  farm  or  garden  is  not  continuous 
along  such  road,  such  farmer  or  gardener  shall  not  be  entitled 
to  travel  on  said  road  without  toll  as  aforesaid  or  drive  or  take 
his  stock  more  than  one  half  mile  on  any  part  of  such  road 
not  adjoining  or  in  front  of  his  farm  or  garden. 


on  his  own 
farm. 


Proviso. 


Rev.  Stat, 
c.  159,  s.  135, 
repealed. 
Owner  allow- 
ing persons 
to  evade  tolls 
by  passing 
over  his  lands. 


4.  Section  135  of  The  General  Road  Companies  Act  is 
repealed  and  the  following  substituted  therefor : — 

135.  If  any  person  with  intent  to  aid  in  the  evasion  of 
toll,  knowingly  permits  or  suffers  any  other  person  proceeding 
on  a  toll  road  to  pass  through  any  lands  adjoining  such  road 
and  occupied  by  such  first  mentioned  person  or  through  any 
gate  thereon  with  any  carriage,  sleigh,  horse,  mare,  gelding, 
or  any  other  animal  liable  to  the  payment  of  toll  for  the  pur- 
pose of  enabling  the  person  so  proceeding  on  such  toll  road  to 
pass  through  said  lands  and  to  enter  upon  such  toll  road 
beyond  any  of  the  said  gates  or  check  gates  and  proceed 
thereon  without  paying  toll  and  thereby  evade  payment  of 
the  toll,  the  person  so  offending  and  also  the  person  riding  or 
driving  or  the  owner  of  the  animal  or  carriage  the  payment 
whereon  is  so  evaded,  shall,  on  conviction  before  any  one 
justice  as  aforesaid,  incur  a  penalty  not  exceeding  $4  and 
not  less  than  $1  to  be  levied  as  aforesaid,  with  costs. 


5. 
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5.  — (1)  Section  1  of  the  Act  passed  in  the  57th  year  of  Her  o7  V.  c.  46, 
Majesty's  reign,  chaptered  46,  is  amended  by  striking  out  the  s' l'  amended- 
words  "  the  owner  or  occupant  of  any  lands  through  or  along 

the  boundaries  of  which  a  toll  road  has  been  constructed,"  in 
the  first  and  second  lines  of  the  said  section,  and  inserting  in 
lieu  thereof,  the  words  "  any  person  desiring  to  commute  for 
a  fixed  annual  sum  the  tolls  payable  by  him  upon  using  any 
toll  road." 

(2)  Section  1  of  the  said  Act  is  further  amended  by  strik-  g 7  Amended 
ing  out  the  words  "  said  owner  or  occupant  "  in  the  seventh  '  ' 

line  of  the  said  section,  and  inserting  in  lieu  thereof,  the  words 
u  the  person  desiring  to  commute  " ;  and  by  striking  out  the 
words  "  the  said  owner  or  occupant "  in  the  ninth  line  of  the 
said  section,  and  inserting  in  lieu  thereof  the  words  "  such 
person." 

(3)  Section  1  of  the  said  Act  is  further  amended  by  striking  i7amended  8* 
out  the  words  "  for  one  year  "  in.  the  eighth  line  thereof,  and 

by  inserting  in  lieu  thereof  the  words  "  per  annum." 

(4)  Section  2  of  the  said  Act  is  amended  by  striking  out  the  s^^amended. 
words  "  any  owner  or  occupant  "  at  the  beginning  of  the  said 

section,  and  inserting  in  lieu  thereof,  the  words  "  any  person." 

6.  — (1)  Section  5  of  the  last  mentioned  Act  is  amended  by  s75Vamended. 
adding  thereto  the  following  as  sub-section  2  thereof  : — 

2.  The  commutation  shall  be  based  upon  the  mileage  rates  of  J^tloi^to^be1 
toll  authorized  by  The  General  Road  Companies  Act,  and  this  fixed. 
Act,  and  where  the  distance  proposed  to  be  travelled  over  by 
the  applicant  is  less  than  the  whole  length  of  the  road,  the 
amount  of  commutation  shall  be  based  upon  the  actual  dis- 
tance which  the  applicant  proposes  to  use,  and  he  shall  be 
entitled  for  such  commutation  rate  to  use  any  such  portion  of 
the  road  as  may  be  covered  thereby 

(2)  The  said  Act  passed  in  the  57th  year  of  Her  Majesty's  ^dce'd46 
reign  is  amended  by  adding  thereto  the  following  as  section 

5a  : — 

5a.  The  order  of  the  judge  shall  continue  in  force  from  year  t^continue^6 
to  year,  at  the  same  rate  and  until  rescinded  upon  the  applica- in  force  one 
tion  of  either  party,  after  the  expiration  of  one  year  from  the  year' 
date  thereof. 

(3)  Section  7  of  the  said  Act  is  amended  by  striking  out  the  Amended' 
words  "a  ticket  or  pass"  in  the  seventh  and  eighth  lines  of  the 

said  section  and  inserting  in  lieu  thereof  "an  annual  ticket  or 
pass." 


7.  Where  a  toll  road  is  intersected  by  or  connected  with  ToUs  on . 
another  toll  road,  not  owned  or  in  the  possession  of  the  same  roadTnot^ 
company  or  municipal  corporation,  the  tolls  to  be  charged  upon  owned  by 
either  of  the  said  roads  from  the  point  of  intersection  or  con-  pa"ny.C°m 

nection, 
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nection,  shall  be  based  upon  the  mileage  of  the  road  from  the 
point  of  intersection  or  connection  to  its  termination  in  the 
direction  in  which  the  person  liable  for  toll  is  proceeding. 

tone  of  com-  8.  The  Lieutenant-Governor  in  Council  may  appoint  a  corn- 
Re!  S1  st .-it'^c r  m^ssi°n  °^  one  or  niore  persons  for  examining  into  the  tolls 
17,  n>  enquire  chargeable  and  charged  on  roads  or  bridges  within  the 
roads  Province,  whether  owned  by  a  company  or  by  individuals, 

to  which  The  General  Road  Companies  Act  applies,  or 
which  have  been  constructed  or  held  thereunder,  or  which 
collect  tolls  by  virtue  thereof  or  otherwise,  and  generally 
as  to  the  costs  of  such  roads  or  bridges  and  of  their 
maintenance,  and  all  such  other  matters  respecting  such 
roads  or  companies  as  the  Lieutenant-Governor  in  Council 
shall  direct ;  and  the  Act  respecting  Inquiries  concerning 
Public  Matters  shall  be  deemed  to  apply  to  such  commission 
and  the  proceedings  thereof. 

Act  incorpor-  9,  This  Act  shall  be  read  with  and  as  part  of  The  General 
Rev.  Istat.  c.  Road  Companies  Act,  and  shall  come  into  force  on  the  first 
159.  day  of  June  next,  and  shall  remain  in  force  for  one  year  there- 

from only. 


CHAPTER 
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CHAPTER  32. 
An  Act  respecting  the  Chartering  of  Trust  Companies. 

[Absented  to  16th  April,  1895.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  This  Act  may  be  cited  as  The  Trusts  Companies'  Act,  short  title 
1895. 

2.  No  company  shall  hereafter  be  incorporated,  or  otherwise  Companies  to 
authorized,  by  letters  patent  to  execute  the  office  of  executor,  which  Act 
administrator,  trustee,  receiver,  assignee,  guardian  of  a  minor's  aPPlies- 
estate  or  of  committee  of  a  lunatic's  estate,  and  no  letters  pa- 
tent shall  be  granted  to  any  company  heretofore  incorporated 
conferring  any  such  powers  upon  such  company,  without  in 

either  case  such  company  having  complied  with  the  provisions 

of  this  Act,  in  addition  to  what  is  required  in  other  cases  by  R^ 

Ihe  Ontario  Joint  Stock  Companies   Letters  Patent  Act.  c.ei57.  a  ' 

3.  At  the  time  of  the  issuing  of  the  letters  patent  to  any  Three-fourths 
such  company,  and  always  thereafter,  at  least  three-fourths  °f  heid°b k re°sibe 
the  stock  of  the  company,  exclusive  of  the  stock  held  by  dents  of 1681 
companies,  must  be  held  by  persons  who  are  residents  of  this  0nfcario 
Province. 

4.  Within  three  days  after  the  notice  for  the  letters  patent  Notice  of 
first  appears  in  the  Ontario  Gazette  a  copy  thereof  shall  be  bePservedont0 
served  on  every  trust  company  theretofore  incorporated  by  other  trust 
Act  of  the  Legislature  or  by  letters  patent.  companies. 

5.  No  company  shall  receive  authority  by  letters  patent  to  Companies 
become  or  be  appointed  guardian  of  the  persons  of  infants  or  not  to  act  as 
committee  of  the  persons  of  lunatics.  Smmittee!.' 

6.  The  capital  stock  of  the  company  shall  be  at  least  $100,-  Capital  stock. 
000,  paid  up  before  the  letters  patent  issue. 


r 
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KeiKirt  on  fit- 
ness of  appli- 
cants for  in- 
corporation. 


7.  When  application  is  made  for  letters  patent  incorporat- 
ing a  company  or  granting  a  company  any  of  the  said  powers 
the  applicants  shall  satisfy  the  Provincial  Secretary,  or  any 
other  member  of  the  Executive  Council  to  whom  by  order  in 
council  the  duty  may  be  assigned  and  transferred,  or  shall 
satisfy  such  officer  as  may  be  charged  with  the  duty  by  the 
Lieutenant-Governor  in  Council,  respecting  the  fitness  of  the 
applicants  for  the  discharge  of  the  duties  appertaining  to 
such  trust,  and  that  the  same  is  such  as  to  command  the 
confidence  of  the  public,  and  also  that  the  public  convenience 
and  advantage  would  be  promoted  by  granting  to  the  pro- 
posed company  the  powers  aforesaid  ;  and  the  minister  or  officer 
aforesaid  shall  report  on  the  said  particulars  to  the  Lieutenant- 
Go  vernor-in- Council  for  the  consideration  of  the  Lieutenant- 
Governor-in-Council. 


Fitness  of 
applicants^to 
act  as  trust 
company. 


8.  The  letters  patent  shall  not  issue  unless  the  Lieutenant- 
Governor  in  Council  is  in  like  manner  satisfied  that  the  gen- 
eral fitness  of  the  applicants  for  the  discharge  of  the  duties 
appertaining  to  such  trusts  as  aforesaid  is  such  as  to  command 
the  confidence  of  the  public,  and  that  the  public  convenience 
and  advantage  will  be  promoted  by  granting  to  the  company 
the  powers  applied  for. 


Powers  of 
trust  com- 
panies. 


9.  Any  trust  company  to  which  this  Act  applies  may,  sub- 
ject to  the  conditions  and  provisions  of  this  Act  and  the 
aforesaid  Letters  Patent  Act,  have  granted  to  such  company  by 
letters  patent  the  powers  mentioned  in  the  schedule  hereto,  or 
such  of  them  as  the  Lieutenant-Governor-in-Council  sees  fit. 


Act  incorpor-     10.  This  Act  shall  be  read  as  part  of  the  said  The  Ontario 


ated  with  Rev 
Stat.  c.  157. 


Joint  Stock  Companies'  Letters  Patent  Act. 


SCHEDULE  A. 


Powers  ivhich  may  be  given  to  Trust  Companies.  See 

Hon  9. 


see- 


To  take,  receive  and  hold  all  estates  and  property,  real  and 
personal,  which  may  be  granted,  committed,  transferred  or 
conveyed  to  them  with  their  consent,  upon  any  trust  or  trusts 
whatsoever  (not  contrary  to  law)  at  any  time  or  times,  by  any 
person  or  persons,  body  or  bodies  corporate,  or  by  any  court 
of  the  Province  of  Ontario  ; 

To  take  and  receive  on  deposit,  upon  such  terms  and  for 
such  remuneration  as  may  be  agreed  upon,  deeds,  wills,  poli- 
cies of  insurance,  bonds,  debentures,  or  other  valuable  papers 

or 


1895. 


TRUST  COMPANIES. 


Chap.  32 


189 


or  securities  for  money,  jewelry,  plate  or  other  chattel  pro- 
perty of  any  kind,  and  to  guarantee  the  safe  keeping  of  the 
same  ; 

To  act  generally  as  attorney  or  agent  for  the  transaction  of 
business,  the  management  of  estates,  the  collection  of  loans, 
rents,  interest,  dividends,  debts,  mortgages,  debentures,  bonds, 
bills,  notes,  coupons  and  other  securities  for  money ; 

To  act  as  agent  for  the  purpose  of  issuing  or  countersign- 
ing certificates  of  stock,  bonds  or  other  obligations  of  any 
association,  or  corporation,  municipal  or  other  ; 

To  receive,  invest  and  manage  any  sinking  fund  therefor  on 
such  terms  as  may  be  agreed  upon  ; 

To  accept  and  execute  the  offices  of  executor,  administrator, 
trustee,  receiver,  assignee,  or  of  trustee  for  the  benefit  of 
creditors  under  any  Act  of  the  Legislature  of  the  Province  of 
Ontario  ;  and  of  guardian  of  any  minor's  estate  or  committee 
of  any  lunatic's  estate  ;  to  accept  the  duty  of  and  act  generally 
in  the  winding  up  of  estates,  partnerships,  companies  and 
corporations ; 

To  guarantee  any  investments  made  by  them  as  agents  or 
otherwise  ; 

To  sell,  pledge  or  mortgage  any  mortgage  or  other  security 
or  any  other  real  or  personal  property  held  by  the  company 
from  time  to  time,  and  to  make  and  execute  all  requisite  con- 
veyances and  assurances  in  respect  thereof ; 

To  make,  enter  into,  deliver,  accept  and  receive  all  deeds, 
conveyances,  assurances,  transfers,  assignments,  grants  and 
contracts  necessary  to  carry  out  the  purposes  of  the  said 
company,  and  to  promote  the  objects  and  business  of  the  said 
company ; 

And  for  all  such  services,  duties  and  trusts  to  charge, 
collect  and  receive  all  proper  remuneration,  legal,  usual  and 
customary  costs,  charges  and  expenses. 


CHAPTER 
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CHAPTER  33. 

An  Act  to  amend  the  Act  respecting  Joint  Stock 
Companies  for  supplying  Cities,  Towns  and 
Villages  with  Gas  and  Water. 

[Assented  to  16th  April,  1895.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : —  , 

Rev.  Stat.  c.       1.  Sub-section  1  of  section  50a  of  the  Act  respecting  Joint 
v\ &3S  55     St00^  Companies  for  supplying  Cities,  Towns  and  Villages 
ivith  Gas  and  Water,  as  the* same  is  enacted  by  the  Act  passed 
in  the  55th  year  of  Her  Majesty's  reign,  chapter  38,  is  hereby 
repealed  and  the  following  substituted  therefor : — 

Issuing  pre-  50a, — (1)  The  directors  of  any  company  may  make  by-laws 
ference>tock.  £rom  ^me  £0  time  for  creating  and  issuing  additional  stock  as 
preference  stock,  giving  the  same  such  preference  and  priority 
as  respects  dividends  and  otherwise  over  ordinary  stock  as 
may  be  declared  by  the  by-law,  but  such  by-law,  shall  not 
give  priority  to  the  stock  thereby  provided  for  over  any  pre- 
viously authorized  preference  stock. 


CHAPTER 
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CHAPTER  34. 
An  Act  respecting  The  Insurance  Law. 

[Assented  to  16th  April,  1895.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

1. — (1)  This  Act  shall  be  read  and  construed  as  one  with  interpreta- 
The  Insurance  Corporations  Act  1892,  hereinafter  called  the  ^ruction*" 
"  Principal  "  xlct,  and  with  the  Act  passed  in  the  56th  year  of  generally. 
Her  Majesty's  reign  and  chaptered  32,  and  with  the  Act  passed 
in  the  57th  year  of  Her  Majesty's  reign  and  chaptered  48. 

(2)  "  Contributory  "  has  the  same  meaning  and  application  Particular 
as  in  sub-sections  2  and  3  of  section  3  of  chapter  183,  of  the  phrraSses"d 
Revised  Statutes  of  Ontario,  1887,  of  which  last  mentioned  "contribu- 
chapter  sections  14,  16,  17  and  18  shall,  as  far  as  practicable  tory* 
and  as  is  consistent  with  the  provisions  hereof,  apply  to  any 
winding  up  under  this  Act,  the  word  "  receiver  "  being  deemed 

for  purposes  hereof  to  be  substituted  in  the  said  sections  for  the 
word  "  liquidator  "  or  "  liquidators  "  wherever  either  of  these 
latter  words  occurs. 

(3)  "  Estate  "  includes  estate  and  effects.  "Estate." 

(4)  "  Creditor  "  includes  every  person  entitled  to  claim  under  Credltor- 
a  matured  policy  or  under  a  policy  having  a  fixed  surrender 

value ;  and,  in  the  case  of  a  corporation  required  by  law  or 
Departmental  regulation  to  maintain  an  ascertained  or  ascer- 
tainable reserve  to  meet  its  actuarial  liabilities  under  unma- 
tured policies,  "  creditor  "  also  includes  any  person  holding  or 
entitled  to  claim  under  such  an  unmatured  policy. 

(5)  "  Policy"  includes  any  contract  of  insurance  within  the  "Policy." 
meaning  of  the  principal  Act. 

(6)  "Account"  includes  bill  of  costs.  "  Account." 

(7)  "Receiver"  includes  interim  receiver.  "Receiver." 

(8)  Sub-section  1  of  section  2  of  an  Act  passed  in  the  57th  "Organiza- 
year  of  Her  Majesty's  reign  and  chaptered  48,  is  amended  by  y0nc']g  J72 
inserting  in  the  5th  line  before  the  word  "  organization  "  these  sub  s,  l.'  '  ' 
words,  "  trade  or  labor." 

2. 
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Interpretation     2.  Section  2  of  the  principal  Act  is  hereby  amended  as 
follows  : — 

(1)  Sub-section  4  of  the  said  section  2  is  amended  by  inserting 
after  the  word  "  shall  "  in  the  15th  line  these  words  :  "  both 
as  to  the  corporation  and  as  to  the  person  acting  or  purporting 
to  act  in  its  behalf." 


clause  of  pnn 
cipal  Act 
amended. 
55  V.  c.  39, 
s.  2,  BUD'S,  -I 
amended. 


g52V:  °i  s%       ^  Sub-section  6  of  the  said  section  is  amended  by  inserting 
amended.  '    m  the  ^rs^  nne  before  the  words  "  registered  corporation  "  the 
following  words  ■ 


registry  and." 


registry  '  includes  extension  or  renewal  of 


55  v.  c.  39,  (3)  Sub-section  13  of  the  said  section  is  amended  by  adding 
amended!'  13  a^er  the  word  "  sub-sections  "  in  the  fourth  line  the  following 
words :  "  and  also  includes  any  continuously  existent  body 
legally  entitled  to  sue  and  be  sued  in  the  name  of  any  officer 
thereof,  or  of  a  public  officer,  which  undertakes  or  offers  ta 
undertake  such  contract." 


55  V.  c.  39, 
s.  2  amended. 


Appeal.' 


(4)  The  said  section  2  is  further  amended  by  inserting  after 
sub-  section  23,  sub-section  24,  as  follows : 

(24)  "  Appeal  "  includes  every  judicial  revision  or  review 
of  a  judgment,  decision,  order,  direction,  determina- 
tion, finding,  or  conviction,  and  also  includes  every 
case  stated  or  reserved,  and  every  removal  of  pro- 
ceedings by  way  of  certiorari  or  otherwise. 


55  V.  c.  39,        3. — (1)  Sub-section  1  of  section  4  of  the  principal  Act  is. 

amended!  1  hereby  amended  by  striking  out  in  the  9th  and  10th  lines  the 
words  "  under  either  section  38  or  section  39  "  and  substituting 
these  words,  "  either  under  section  38  before  the  passing  hereof, 
or  issued  upon  the  security  of  a  substantial  deposit  under  sec- 
tion 39."  And  the  said  sub-section  is  further  amended  by 
inserting  in  the  9th  line  after  the  word  "  Canada,"  these 
words,  "  or  issued  under  other  provision  thereof  upon  such 
security." 

(2)  Sub-section  2  of  the  said  section  4  is  amended  by  strik- 
ing out  in  the  30th  and  31st  lines  the  words,  "  in  the  office- 
where  the  original  declaration  of  the  corporation  was  filed," 
and  by  substituting  therefor  these  words,  "in  the  office  of  the- 
Provincial  Registrar." 

(3)  Sub-section  1  of  section  6  is  hereby  amended  by  striking 
2  amended.  '  out  in  the  1st,  2nd  and  3rd  lines  thereof  the  words  "shall 

upon  due  application,  and  upon  proof  of  such  license  subsist- 
ing be  entitled  to  "  and  substituting  these  words  "  may  upon 
due  application  and  upon  proof  of  such  license  subsisting." 

Sub-section  2  of  section  6  is  amended  by  striking  out  in  the 
3rd  line  the  words  "  under  or  by  virtue  of  sections  38  or  39  " 
and  substituting  these  words  "  prior  to  the  passing  of  this  Act 
under  or  by  virtue  of  section  38,  or  issued  upon  the  security  of 
a  substantial  deposit  under  section  39." 

And 


55  V.  c.  39, 
8.  4,  sub-s.  2 
amended. 


55  V.  c.  39, 
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And  the  said  sub -section  is  further  amended  by  inserting 
after  the  word  "Canada"  in  the  fifth  line  these  words  "or 
issued  under  other  provision  thereof  upon  such  security." 

(4)  Sub-section  2  of  section  7   is   amended   by  adding  55  V.  c.  39, 
at  the  end  thereof  these  words  "  and  the  Inspector  shall  have  amended3'  2 
the  same  power  to  summon  officers  of  corporations,  receivers 

and  liquidators,  and  other  persons  to  attend  as  witnesses, 
to  enforce  their  attendance,  and  to  compel  them  to  produce 
books  and  documents  and  to  give  evidence  as  any  court  has 
in  civil  cases." 

(5)  Sub-section  2  of  section  8  is  amended  by  inserting  in  the  55  y  c  39 
15th  line  after  the  word  "corporation"  these  words  "or  the  s.  8,  sub-s.  2 
executive  board  thereof  (by  whatever  name  known)."  amended. 

(6)  Sub-section  3  of  the  said  section  8  as  added  by  sub-  55  V.  c.  39, 
section  6  of  section  1 0  of  the  Act  passed  in  the  56th  year  of  Her  tended8'  3 
Majesty's  reign  and  chaptered  32,  is  hereby  amended  by  striking 

out  in  the  7th  and  8th  lines  the  words  "  the  presiding  officer." 

4.  The  principal  Act  is  hereby  further  amended  by  insert-  55  v.  39, 
intr  after  section  8  section  8a  as  follows  : —  further 

0  amended. 

8a. —  (1)  Any  revision  of  or  amendment  to  the  rules  of  a  Filing  revision 
corporation  directed  in  terms  of  the  principal  Act  amendment 
or  any  amending  Act  by  the  Registry  Officer  to  be  surance  cnr- 
made,  and  made  accordingly  or  purporting  to  be  so  poration. 
made,  and  certified  by  the  Registry  Officer  as  con- 
formable to  his  direction,  or  as  assented  to  by  him 
when  assent  in  writing  suffices  without  direction, 
shall  so  certified  be  transferred  to  the  office  of  the 
Provincial  Registrar,  there  to  be  filed  and  indexed, 
and  the  rules  so  certified  shall,  notwithstanding 
the  declaration  or  other  instrument  filed  under 
any  general  or  special  Act,  be  final  and  conclusive 
evidence  of  the  rules  in  force  on,  from  and  after 
the  date  of  the  said  certificate  until  any  subsequent 
revision  or  amendment  in  like  manner  certified 
and  filed,  and  so  from  time  to  time ;  and  until  so 
revised  or  amended  and  the  revision  or  amendment 
is  so  certified,  the  said  rules  shall  be  binding  and 
obligatory  upon  all  members  of  the  corporation. 

(2)  Where  at  any  time  doubt  arises  as  to  what  are  the 
subsisting  rules  of  the  corporation,  the  Registry 
Officer  may  hear  and  determine  the  question,  and 
his  certificate  filed  as  in  the  next  preceding  sub- 
section shall  have  the  same  effect  as  therein 
enacted. 

5  The  principal  Act  is  further  amended  as  follows  : — 

(1)  Sub-section  2  of  section  0  is  amended  by  striking  out  in  55y  c  39 
the  5th  and  6th  lines  the  words  "  shall  upon  due  application  s.  9,  sub-s.  2, 
13  S.  f  amended. 
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for  registry  under  this  Act  be  entitled  to  "  and  by  substitut- 
ing these  words  "  may  upon  due  application  for  registry  under 
this  Act." 

5S  V.  c,  39,  (2)  Sub-section  2  of  section  11  is  amended  by  adding  at  the 
8,2  end  thereof  these  words,  "and  the  Registrar  shall  have  the 
same  power  to  summon  officers  of  corporations  or  receivers 
and  liquidators  and  other  persons  to  attend  as  witnesses,  to 
enforce  their  attendance  and  compel  them  to  produce  books 
and  documents  and  to  give  evidence  as  any  court  has  in 
civil  cases." 

b "is  subS  l  Sub-section  1  of  section  18  is  amended  by  striking  out 

amended.  '  in  the  5th  line  the  words  "  of  his  finding "  and  inserting  in 
lieu  thereof  these  words  "  of  the  commencement  of  registry  :" 
also  in  the  8th  line  by  striking  out  the  word  "  finding  "  and 
inserting  in  lieu  thereof  the  word  "  commencement." 

55  V.  c.  ?9,        (4)  Sub-section  1  of  section  19  is  amended  by  striking  out 
amended."8'  1  in  the  8tn  line  tne  w°rds  "  shall  be  entitled  "  and  substituting 
these  words  "  may  be  admitted." 

<°22  subs'  2  W  sect/i°n  2  °^  section  22  is  amended  by  adding  at  the 
amended.       end  thereof  these  words,  "  except  by  the  consent,  comity  or 

acquiescence  of  the  Province  or  State  where  such  contracts  of 

insurance  are  undertaken." 


55  V.  c.  39, 
s.  24, 
amended. 


Evidence  of 
filing  docu- 
ments. 


(6)  After  sub-section  1  of  section  24  the  following  sub-sec- 
tion is  inserted  as  sub-section  la  : — 

"(ltf)  The  head  office  of  a  corporation  may  be  changed 
upon  the  like  procedure." 

55  V.  c  39,        (7)  Sub-section  2  of  section  24  is  amended  by  inserting 
amended8  2  a^er  ^he  w01*d  "name"  in  the  first  line  and  in  the  second 
line  respectively  these  words,  "  or  head  office." 

55  V.c.39,s.26  (8)  Section  26  is  amended  by  inserting  after  sub-section  8 
amended.       sub-sections  9  and  10  as  follows : 

"  (9)  In  the  case  of  any  document  by  this  Act  or  by  any 
of  the  Acts  mentioned  in  section  1  hereof, 
required  to  be  filed  in  the  office  of  the  Provincial 
Registrar,  a  certificate  of  filing  shall  be  prima 
facie  evidence  of  the  filing  if  signed  or  purporting  to 
be  signed  by  the  Deputy  or  Assistant  Provincial 
Registrar,  or  by  the  acting  deputy  or  assistant. 

"(10)  The  books,  accounts  and  documents  of  the  cor- 
poration, and  entries  in  the  books  of  its  officers 
or  receiver  or  liquidator,  are  prima  facie  evi- 
dence of  the  matters  to  which  the  entries  relate 
as  against  the  corporation,  or  any  of  its  branches, 
or  as  between  any  of  the  branches,  or  their  mem- 
bers, or  as  between  contributories  or  alleged  con- 
tributories. 

(9) 


Books, 

accounts  and 
documents  as 
evidence. 
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(9)  Sub-section  1  of  section  27  is  amended  by  inserting  in  55  V.  c.  39,  s. 
the  fourth  line  after  the  word  "  authorized  "  these  words,  "  by  amended!"  M' 
law  and."    Also  sub-section  4  of  the  same  section  is  amended 

by  adding  these  words  at  the  end  thereof :  "  and  the  appeal 
shall  be  to  a  Divisional  Court,  of  the  High  Court." 

(10)  Section  29  is  amended  by  adding  thereto  sub-sections 
3  and  4?  as  follows  : — 

(3)  No  insurance  corporation,  or  branch  or  lodge  thereof,  55  V.  c.  39,  s. 

shall  contract  with  any  of  its  auditors,  trustees,  29,  amended- 
directors,  or  executive  officers  for  any  loan  or  T 

, . .  ,  >     ^  i   .Loans  to  and 

credit,  or  borrowing  or   money,  and  every  such  from  directors, 
attempted  loan  or  borrowing  is  hereby  absolutely  etc.,  forbid- 
prohibited. 

(4)  Where,  in  any  insurance  corporation  or  branch  or 

lodge  thereof,  the  trustees,  directors  or  the  executive 
or  managing  board  (by  whatever  name  known)  or  the 
executive  or  managing  committee  make  such  an  Actl0I)  to  re- 

,  „  c  i  •     ?  cover  money- 

investment  01  any  or  the  corporations  money  as  illegally in- 

is  not  authorized  by  law,  or  where  the  board  or  Jes^ or 
committee  lend  any  of  the  corporation's  money,  or 
transfer  the  beneficial  ownership  in  any  of  the  cor- 
poration's property  or  assets  to  any  member  of  the 
board  or  committee  or  to  any  auditor,  trustee,  direc- 
tor, or  executive  officer  of  the  corporation,  all  the 
members  of  the  board  or  committee  (as  the  case  may 
be)  who  voted  in  favor  of  or  assented  to  the  said 
investment  or  loan  or  transfer  shall  as  for  a  breach 
of  trust  be  personally  liable  jointly  and  severally  to 
repay  or  restore  (as  may  be  directed)  the  money, 
property  or  assets  so  invested  or  loaned  or 
transferred,  together  with  interest,  and  also  with 
rests,  if  the  Court  shall  so  determine.  Actions  may 
at  any  time  be  brought  by  any  member  of  the  cor- 
poration in  the  name  of  himself  and  his  fellow 
members  generally  without  designating  his  fellow - 
members  individually  ;  and  all  trustees,  directors  or 
members  of  the  board  or  committee  may  be  made 
defendants,  and  the  proof  shall  be  on  any  such 
defendant  that  he  did  not  vote  for  or  assent  to 
the  said  investment,  loan  or  transfer.  If,  in  the 
opinion  of  the  court  the  plaintiff  has  proved  the 
investment  or  loan  or  transfer  illegal,  he  shall  be 
entitled  to  his  costs  out  of  the  funds  of  the  corpo- 
ration ;  and  the  corporation,  or  the  receiver  or 
estate  thereof,  shall  have  the  right  to  recover  over 
against  the  defendants  personally  or  from  such  of 
them  as  the  Court  may  determine. 


(10) 
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55  V.  o,  2 
30,  31 
amended. 


9,  ss, 


55  V.  c.  39,  s. 
33,  sub-s.  1 
amended. 


(10)  Sections  30  and  31  are  hereby  amended  by  striking  out 
the  word  r  Registrar"  wherever  it  occurs  and  by  substituting 
therefor  the  words  "  Registry  Officer " ;  also  by  striking  out  the 
term  "  registered  society  "  or  "  society  "  wherever  it  occurs  and 
substituting  therefor  the  words  "corporation  or  branch  or 
lodge  of  the  corporation  " ;  and  sub-section  6  of  section  30  is 
further  amended  by  striking  out  in  the  fourth  line  the  word 
"  and  "  and  inserting  the  word  "  or  "  in  lieu  thereof. 

Sub-section  1  of  section  33  is  amended  by  adding  after 
the  word  "beneficiary,"  in  the  tenth  line, the  following  words  : — 

"  But  nothing  herein  contained  shall  exclude  the  proposal 
or  application  of  the  assured  from  being  considered 
with  the  contract,  and  the  Court  shall  determine 
how  far  the  insurer  was  induced  to  enter  into  the 
contract  by  any  material  misrepresentation  con- 
tained in  the  said  application  or  proposal." 

55  v.  c.  39,  s.  (11)  Sub  section  1  of  section  34  is  amended  by  adding  at 
amended  1     ^ne  enc^  °f       sub-section  the  following  proviso  : — 

"  Provided  also  that  where  the  application  for,  and  con- 
tract of,  insurance  expressly  limit  the  insurable 
age  and  where  the  actual  age  of  the  applicant  for 
insurance  at  the  date  of  his  application  exceeds 
the  age  so  limited  this  sub-section  shall  not  apply ; 
but  in  such  case  the  contract  shall  be  voidable  at 
the  discretion  of  the  insurer  within  thirty  days 
after  the  error  in  age  comes  to  the  knowledge  of 
the  insurer." 


55  v.  c.  39,  s.      (12)  Sub-section  3  of  section  35  is  amended  by  striking  out 

a^eSndbed.3  in  the  6th>  7fch>  8th  and  9th  lines  respectively,  the  figures  "  25, 
30,  35  and  40,"  and  by  substituting  therefor  the  figures  "  32, 
40,  48  and  56  "  respectively. 


55  V.  c.  39,  s. 
38,  sub-s.  5 
amended. 


6.  The  principal  Act  is  hereby  further  amended  as 
follows : — 

(1)  In  sub-section  5  of  section  38  in  the  6th  line,  the 
words  "  his  finding  "  are  struck  out  and  the  words  "  the  com- 
mencement of  registry  "  are  inserted  in  lieu  thereof ;  also  in 
the  9th  line  the  word  "  rinding  "  is  struck  out  and  the  word 
"  commencement "  is  inserted  in  lieu  thereof. 

55  v.  c.  39,  s.  (2)  Sub -section  6  of  the  said  section  38  is  amended  by 
amended  6     striking  out  in  the  third  and  fourth  lines  the  words  "  a 

Canadian  "  and  by  inserting  these  words  "  an  Ontario  "  in  lieu 

thereof. 


55  v.  c.  39,  s. 
3-5,  sub-s.  9 
repealed. 


(3)  Sub-section  0  of  the  said  section  38  is  hereby  repealed. 

(4) 
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(4)  Sub  section  11  of  section  38  is  amended  by  striking  out  55  V.  c.  39, 
all  the  words  of  the  sub-section  as  far  as  and  including  the  s>  38' i^"s'  11 

•  if  it  •  i  amenaea. 

words  "  then  to    in  the  5th  line,  and  by  substituting  there- 
for the  following  words  : — 

"  If  any  registered  agent  is  convicted  of  an  offence  against 
this  Act  or  of  any  indictable  offence  punishable  by 
a  term  of  imprisonment  exceeding  two  years,  the 
Registry  Officer  upon  proof  of  such  conviction  shall 
revoke,  or  pending  an  appeal  from  the  conviction 
may  suspend,  and  if  the  conviction  is  affirmed 
on  appeal,  then  he  shall." 

(5)  Sub-section  1  of  section  39  is  amended  by  adding  at  55  V.  c.  39, 
the  end  of  the  said  sub-section  the  following  proviso  : —  s-  38,  sub-s.  l 

°  1  amended. 

"  Provided  that  the  society  with  the  assent  in  writing  of 
the  Registrar  of  Friendly  Societies  may  from  time 
to  time  make  other  provision  by  its  rules  for  the 
absolute  severance  of  a  member  and  the  deter- 
mination of  his  liability ;  and  such  other  rules, 
together  with  the  written  assent,  shall  be  trans- 
ferred to  the  office  of  the  Provincial  Registrar, 
there  to  be  filed  and  indexed  ;  and  on,  from  and 
after  the  day  of  the  said  assent,  the  said  rules 
shall  be  binding  and  obligatory  upon  all  the  mem- 
bers until  superseded  by  other  provision  in  like 
manner  filed." 

<•  Provided  also  that  in  no  case  shall  the  period  over  which 
the  said  assessments,  fees  and  dues  extend  exceed 
twelve  months." 

(6)  Sub-section  1  of  section  44  is  amended  by  striking  out  55  V.  c.39, 
in  the  7th  line  the  word  "society's"  and  inserting  in  lieu  s-  44' fub s- 1 

«  i  c(  ,  •     ,   „    J  &  amended. 

thereof  the  word    corporation  s. 

(7)  Sub-section  2  of  section  44  is  amended  by  striking  out  55  v.  c.  39, 
in  the  5th  line  the  word  "Registrar"  and  inserting  in  lieu  s  44,^sub-s.  2 
thereof  the  words  "  Registry  Officer." 

(8)  Section  45  is  amended  by  striking  out  in  the  first  line  55  V.  c.  39, 
the  word  "Registrar"  and  inserting  in  lieu  thereof  the  words  s.  45amenied. 
"  Registry  Officer"  ;  also  by  substituting  for  the  words  "  friendly 
society"  or  "society"  and  "society's"  wherever  they  occur, 

the  word  "corporation"  and  "corporation's"  respectively. 

(9)  Sub-section  2  of  section  51  as  amended  by  section  10  of  555Y"c'b39'  2 
an  Act  passed  in  the  56th  year  of  Her  Majesty's  reign  and  amended.* 
chaptered  32,  is  hereby  amended  by  substituting  therein  the 

words  "  one  month  "  for  "  two  months  "  and  the  words  "  two 
months  "  for  "  three  months." 

(10)  Sub-section  1  of  section  52  is  amended  by  adding  at  the  55  V.  c  39, 

end  thereof  the  following  words  : —  s-  52»  fu!?"s-  1 

0  amended. 

"  Provided  that  where  the  corporation  is  not  constituted 
exclusively  or  chiefly  for  insurance  purposes,  and 

the 
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65  v.  c  89, 

52,  amend 

ed 

Commence- 
ment of  wind- 
ing up. 


the  insurance  branch  and  fund  are  completely 
severable  from  every  other  branch  and  fund  of 
the  corporation  then  the  word  'corporation'  for 
purpose's  of  sections  52  to  59,  inclusive,  means  only 
the  insurance  branch  of  the  corporation." 

The  said  section  52  is  further  amended  by  adding  thereto 
sub-sections  3  4,  5  and  6  as  follows : — 


Effect  of 
winding  up. 


Cesser  of 
contracts  of 
employment. 


No  marshal- 
ling of  assets  ; 
nor  preference 
of  creditors 
except  as 
enacted. 


(3) 


any  corporation  under  this  Act 


55  V.  c.  39, 
s.  53,  amend- 
ed. 

Receiver 
subject  to 
summary 
jurisdiction 
of  court. 


The  winding 
shall  be  deemed  to  commence  at  the  beginning  of 
the  day  on  which  the  corporation  became  unregis- 
tered in  ten  us  of  section  53 ;  and  when  the 
corporation  is  constituted  for  the  transaction  of 
insurance  exclusively,  its  corporate  powers  shall 
ipso  facto  cease  and  determine  except  for  the  sole 
purpose  of  winding  up  its  affairs. 

"  (4)  After  the  date  of  the  commencement  of  the  winding 
up,  any  transfer  of  shares  unless  made  by  authority 
of  the  High  Court,  or  any  alteration  in  the  status 
of  members  of  the  corporation  shall  be  void;  and 
no  suit,  action  or  other  proceeding  shall  be  pro- 
ceeded with  or  commenced  against  the  corporation 
except  by  leave  of  the  court  and  subject  to  such 
terms  as  the  court  imposes  ;  and  every  attachment, 
sequestration,  distress  or  execution  put  in  force 
against  the  estate  of  the  corporation  shall  be  void. 

"  (5)  Ail  contracts  of  employment  entered  into  ivy  the 
corporation  shall  ipso  facto  cease  and  determine  at 
the  commencement  of  the  winding  up. 

"  (6)  In  any  winding  up  under  this  Act  all  the  funds, 
assets  and  property  of  the  liquidating  corporation 
or  any  liquidating  branch  or  lodge  thereof  shall  be 
deemed  general  assets  of  the  liquidating  corpora- 
tion, branch  or  lodge,  respectively,  for  the  payment 
of  all  debts  of  the  corporation,  branch  or  lodge 
respectively,  and  are  not  to  be  applied  to  the  pay- 
ment of  any  particular  debts,  preferentially,  or 
exclusively,  except  as  otherwise  herein  expressly 
enacted." 

(11)  Section  53  is  amended  by  inserting  after  sub-section  1 
thereof,  sub-section  la  as  follows  • 

"  (la)  Every  receiver  (including  interim  receiver)  shall  be 
subject  to  the  summary  jurisdiction  of  the  court,  in 
the  same  manner,  and  to  the  same  extent,  as  the 
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ordinary  officers  of  the  court   are  subject   to  its 
jurisdiction  ;  and  the  performance   of   his  duties 
ma}^  be  compelled,   and   all  remedies   sought  or 
demanded  for  enforcing   any   claim   for  a  debt, 
privilege,   mortgage,   lien   or   right   of  proper^, 
upon,  in,  or  to  any  effects  or  property,"  in  the  hands, 
possession,  or  custody  of  a  receiver,  may  be  obtain- 
ed by  an  order  of  the  court  on  summary  petition,  Remedies 
and  not  by  any  action,  suit,  attachment,  seizure,  or  ^ained  bv^ 
other  proceeding   of  any   kind  whatsoever;  and  summary 
obedience  by  the  receiver  to  such   order   may  be  order- 
enforced  by  the  court  under  the  penalty   of  im- 
prisonment, as  for  contempt   of   court,   or  dis- 
obedience thereto ;  and  in  the  discretion   of  the 
court,  he  may  be  removed,  and,  with  or  without 
removal  of  the  receiver,  the  Court  may  order  the 
amount  of  any  damage,  loss  or  costs,  ascertained  to  Remedies  by 
have  been  occasioned  to  the  estate   by   his    mis-  the  estate 
conduct,   misfeasance,   laches    or   neglect,  to  be  rfceiver. 
deducted  from  his  remuneration   earned,  or  to  be 
paid  by  him  or  his  sureties. 
Section  53  is  further  amended  by  adding  thereto  sub-sec-  55  v.  c  39,  s. 

tion  h  as  follows:—  53  amended. 

(. )  Notice  from  the  Registry  Officer  to  any  person  or  Notice  that 
corporation  that  the  registry  of  an  insurance  cor-  jj^j^jln  are 
poration  has  been  revoked  or  cancelled,  or  that  the  COurt. 
corporation  has  become  unregistered,  is  sufficient 
notice  that  the  funds  and  securities  of  the  un- 
registered insurance  corporation  are  subject  solely 
to  the  order  of  the  High  Court."' 

(12)  Sub-section  3  of  section  53  is  hereby  amended  by  55  V.  e,  39, 
striking  oat  the  word  "  duplicate  "  in  the  7th  and  8th  lines  amended^  3 
and  substituting  therefor  the  word  "  triplicate"  ;  and  the  said 
sub-section  is  hereby  further  amended  by  adding  the  following 

words  at  tie  end  thereof :  1  and  such  moneys  and  securities 
when  so  deported  shall  be  held  to  be  deposited  to  the  joint 
credit  of  tin  said  unregistered  corporation  and  of  the  Account- 
ant of  the  Supreme  Court  of  Judicature. 

(13)  Sub-section  3  of  section  54  is  hereby  amended   by  55  v.  c.  89, 
striking  out  in  the  3rd  line  the  word  "  duplicate  "  and  substi-  s.  54,  sub-s.  3 
iuting  therefor  the  word  "triplicate,"  and  by  adding  at  the  amendecL 
end  of  the  said  sub-section  these  words  :  "  and  the  interim  re- 
ceiver shall  forthwith  deliver  another  of  the  triplicate  receipts 

to  the  Accountant  ot  the  Supreme  Court  of  Judicature,  at 
Osgoode  Hall,  Toronto." 

(14)  Section  54  is  amended  by  adding,  thereto  sub-sections  8,  55 Jf-  c-  3-\ 

n        1  irk       c  i!  s.  54  amend- 

9  and  10  as  follows  :  ed. 

(8)  The  bonds,  guarantee  policies,  or  other  securities,  of  B°nds>  etc.,  of 
every  receiver,  under  this  Act,  are  to  be  made  to  madeTo^Kegis- 
the  Registry  Officer,  and  when  approved  by  the  try  Officer. 
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Registry 
officer  to  be 
corporation 
sole,  for 
purposes  of 
holding 
receivers' 
securities. 


Receivers' 
securities 
heretofore 
made. 


55  V.  c.  39, 
s.  56  amend- 
ed. 

55  V.  c.  39, 
s.  56,  sub-s.  1 
amended. 


55  V.  c.  39, 
s.  56,  sub-s.  2 
amended. 


Mast  it  are  to  be  transferred  to  the  Registry  Officer, 
to  be  deposited  and  remain  in  the  same  custody  as 
securities  deposited  by  insurance  companies  under 
The  Ontario  Insurance  Act 

(9)  For  the  purposes  of  holding  the  securities  of  receiver, 

and  all  estate  therein,  to  the  use  of  the  un- 
registered corporation,  the  Registry  Officer  shall 
be  a  corporation  sole,  by  the  name  of  "  Insurance 
Registry  Officer  for  Ontario  "  and  the  said  registry 
officer,  as  such  corporation  sole,  shall  have  per- 
petual succession,  and  may  sue  and  be  sued,  may 
plead  and  be  impleaded  in  any  of  Her  Majesty's 
courts  in  this  Province. 

(10)  All  securities  heretofore  made  under  this  Act  to  any 

person  or  persons,  other  than  the  Registry  Officer, 
and  in  force  at  the  passing  of  this  sub-section,  shall 
forthwith  be  assigned  and  transferred  to  the  Regis- 
try Officer,  to  be  deposited  and  remain  in  the  same, 
custody  as  prescribed  by  sub-section  8  of  this  section 

7.  Section  56  of  the  principal  Act  is  amended  as  fol- 
lows : — 

"(1)  Sub-section  1  of  the  said  section  56  is  amended  by  strik- 
ing out  in  the  third  line  the  words  "  or  may  appoint  another 
receiver  or  "  and  by  substituting  therefor  these  words,  "  and 
may  appoint  another  person  to  be  receiver,  or  with  the  con- 
sent in  writing  of  the  Registry  Officer,  may  then  or  af  jerwards 
dispense  with  a  receiver,  and."  And  the  said  /  sub-sec- 
tion 1  is  further  amended  by  adding  at  the  en<(  thereof 
the  following  proviso:  "Provided  that,  where  there  is 
no  receiver,  the  procedure  shall,  as  nearly  as  may  be,  conform 
to  the  procedure  herein  prescribed  for  winding  4p  with  a 
receiver  ;  and  the  assets  shall  be  realized  and  distributed  by 
or  under  the  direction  of  the  Master  among  the  persons  entitled 
thereto,  in  the  same  way,  as  nearly  as  may  be,  as  jf  the  distri- 
bution were  being  made  by  the  receiver;  a  Judge  of  the  High 
Court  may  make  an  order  directing  how  the  bocks,  accounts 
and  documents  of  the  corporation  and  of  the  receiver  are  to  be 
disposed  of,  and  may  order  that  they  be  deposited  in  court  or 
otherwise  dealt  with  as  may  be  thought  fit.  Provided  also  that 
in  any  case  there  shall  not  be  more  than  one'receiver  at  any 
one  time,  except  with  the  consent  in  writing  of  the  Registry 
Officer." 

(2)  Sub-section  2  of  the  said  section  56  is  amended  by  insert- 
ing before  the  first  word  thereof  these  words:  "Subject  to  the 
provisions  hereinafter  contained."  And  the  said  sub-section  2 
is  further  amended  by  striking  out  in  the  fourth  line  the 
words :  "  and  schedules  of  creditors  and  contributories,"  and 
by  inserting  in  lieu  thereof  these  words :  "  shall  settle  and  de- 
termine a  list  of  the  contributories  and  the  amounts  which 
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they  are  respectively  liable  to  contribute  to  the  assets  of  the 
estate,  and  shall  also  settle  and  determine  the  claims  of  credi- 
tors and  the  amounts  to  which  they  are  respectively  entitled, 
and  all  matters  of  set-off  affecting,  or  alleged  to  affect  such  con- 
tributions or  claims,  shall."  And  the  said  sub-section  2  is  fur- 
ther amended  by  adding  at  the  end  thereof  the  following  words: 

"  In  fixing  the  receiver's  remuneration  his  efficiency  and 
expedition  in  winding  up  shall  be  considered  ;  in 
no  case  shall  the  winding  up  be  prolonged  beyond 
the  space  of  one  year  from  the  commencement, 
except  for  special  and  urgent  cause  shown  to  the 
satisfaction  of  the  Registry  Officer,  and  when  pro- 
longed beyond  the  said  period  for  such  cause  so 
shown  the  Registry  Officer  by  a  consent  in  writing 
shall  limit  a  day  for  the  final  closing  of  the  books 
and  accounts  of  the  estate.  Where  the  creditors  are 
subjected  to  delay  or  the  estate  to  expense  by  any 
want  of  care,  diligence  or  efficiency  in  the  receiver, 
the  Master,  or  a  Judge  in  chambers  on  an  appeal 
from  the  Master,  on  motion  of  the  Registry  Officer, 
or  of  any  creditor,  contributory  or  other  person 
interested  in  the  estate  may  impose  a  fine  on  the 
receiver  of  not  less  than  $20  nor  more  than  200 
and  costs,  which  thereupon  shall  be  deemed  to  be 
a  debt  adjudged  due  from  the  receiver  to  the 
estate,  and  execution  may  issue  forthwith  or  the 
amount  may  be  charged  against  any  remuneration 
already  earned  by  but  not  yet  paid  to  the  receiver. 

(3)  After  sub-section  2  sub-sections  2a,  2b,  2c,  2d,  2e,  2/,  2g,  f^^ded 
2h,  2i,  2j,  and  2k,  are  inserted  as  follows:  — 

(2a)  "Under  the  direction  oi:  the  Master  the  receiver  Receiver  to 

shall,  as  far  as  practicable,  act  personally  in  all  Jff^JEj£ 
matters  relating  to  the  estate,  shall  attend  on  cor-  ticable. 
respondence,  give  notices,  file  or  copy  documents, 
prepare  schedules,  make  calls  on  persons  found  or 
adjudged  subject  thereto,  and  shall  personally 
perform  such  other  duties  and  services  in  the  re- 
ceivership as  shall  from  time  to  time  be  proper 
and  necessary  in  the  business  of  the  receivership  ; 
and  no  costs  shall  be  paid  or  allowed  for  the 
performance  of  duties  or  services  which  properly 
devolve  upon  the  receiver  personally,  either  within 
the  intent  of  this  Act  or  by  virtue  of  any  law 
or  practice  relating  to  receivers  in  force  in  Ontario. 

(2b)  "A  minute  entered  on  the  Master's  book  shall  have  Minute  on 

tic  same  force  as  a  formal  order  or  direction ;  ^  have  fore? 
and  except  in  special   cases,  no   costs  shall  be  of  formal 
allowed  lor  attending  on  or  taking  out  a  formal  "?der  or 

,  ,.  53  „         °.  . ...    ,  direction. 

order  or  direction.  A  copy  oi  any  minute  certified 
under  the  hand  of  the  master  shall  be  competent 
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Schedule  of 
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evidence  thereof,  and  for  every  such  certificate  a 
fee  of  50  cents  shall  be  payable  to  the  master." 

"  (2c)  The  advertisement  for  or  notice  to  creditors  or 
claimants  shall  be  to  the  effect  of  the  form  in  sche- 
dule A  hereto." 

(2d)  Upon  the  evidence  mentioned  in  sub-section  10  of 
section  26  of  this  Act,  (unless  upon  error  shown  to 
the  satisfaction  of  the  Master)  and  without  the 
creditor  or  claimant  filing  further  or  other  proof  or 
making  any  formal  claim  or  giving  notice,  the 
receiver  shall  prepare  each  in  duplicate  the  three 
several  schedules  next  hereinafter  mentioned  with 
the  amount  for  which  or  having  relation  to  which 
each  creditor  or  claimant  appears  entitled  to  rank  on 
the  assets.  Upon  the  said  several  amounts  being 
verified  to  the  satisfaction  of  the  Master,  and  in  the  • 
absence  of  contestation  by  any  person  interested, 
or  party,  the  creditor  or  claimant  shall  be  collo- 
cated and  ranked  accordingly. 

The  first  of  the  said  three  schedules  may  be  described  as 
the  Schedule  of  Preferred  Creditors.  This  sche- 
dule shall  include  the  names,  addresses  and  descrip- 
tions of  the  persons  mentioned  in  sub-section  5  of 
section  61  hereof,  together  with  the  total  amount 
to  which,  on  the  aforesaid  evidence  (particular 
reference  being  made  to  the  book  and  page,  or  as 
the  case  may  be)  the  said  persons  are  severally 
entitled,  together  also  with  the  amount  in  respect 
of  which  they  are  severally  entitled  to  rank  as 
preferred  creditors. 

The  second  of  the  said  schedules  may  be  described  as  the 
Schedide  of  Ordinary  Creditors.  The  schedule 
shall  include  those  preferred  creditors  who,  in 
respect  of  an  unpref erred  residue,  are  entitled  to 
rank  as  ordinary  creditors  and  the  amount  in  each 
case  of  such  residue ;  also  all  creditors  entitled  to 
claim  under  policies  matured  before  the  commence- 
ment of  winding  up,  or  under  policies  having  at 
that  date  a  fixed  surrender  value,  or  under  policies 
unmatured  at  the  commencement  of  winding  up,  but 
secured  by  deposit  under  The  Ontario  Insurance 
Act,  together  with  the  following  particulars  in  the 
case  of  each  policy,  viz  :  The  number  and  description 
of  the  policy,  the  date  of  issue  (and,  in  the  case  of 
any  life  insurance  policies,  the  age  of  the  assured 
at  date  of  issue)  the  name  and  address  of  the 
assured,  and  of  his  assignee,  if  any,  the  amount  for 
which  the  policy  was  issued  and  the  value  of  the 
policy  or  of  the  unearned  premium,  as  the  case 
may  be,  taken  as  at  the  commencement  of  the 
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winding  up,  and  in  the  case  of  policies  issued  for  a 
term  of  years,  the  date  ot  the  expiry  of  the  term. 
The  said  second  schedule  shall  further  include  par- 
ticulars of  the  several  obligations  other  than  policies 
issued  by  the  corporation  and  outstanding  at  the  com- 
mencement of  winding  up,  with  the  names  of  the 
obligees  and  payees  and  the  value  of  the  said  obliga- 
tions taken  as  at  that  date,  and  shall  also  include 
the  names  and  addresses,  so  far  as  known,  of  all 
other  persons  entitled  to  rank  upon  the  assets  not 
being  persons  and  claims  falling  within  the  scope 
of  the  first  and  third  of  these  schedules. 

The  said  third  schedule  may  be  described  as  the  Schedule  Sch ^Jj5  of 
of  Unmatured  and  Unsecured  Policies.  This  tured  and 
•  schedule  shall  include  all  policies  in  force  at  the  unsecured 
commencement  of  winding  up,  but  not  falling  within  po  10163 ' 
the  scope  of  the  said  second  schedule,  and  shall 
furnish  the  like  particulars  as  therein  mentioned, 
except  as  to  the  value  of  the  policy,  and  shall  fur- 
ther show  the  aggregate  of  the  contributions  made 
by  the  assured  to  the  reserve  or  surplus  fund,  if 
any,  of  the  corporation ;  and  in  any  distribution 
of  any  surplus  assets  the  distributive  share  under 
any  policy  shall  be  proportionate  to  the  said  aggre- 
gate of  contributions  by  the  assured,  with  or  with- 
out interest  thereon,  as  the  Master  under  the  cir- 
cumstances shall  deem  to  be  just;  provided  that 
when  the  registry  of  the  corporation  was  cancelled 
for  insolvency  or  impending  insolvency,  or  where 
the  Master  is  of  opinion  that  the  assets  of  the 
estate  are  inefficient  or  not  more  than  sufficient 
to  pay  in  full  the  claims  entitled  to  be  ranked  in  the 
said  first  and  second  schedules,  the  Master  may  dis- 
pense with  the  preparation  of  the  said  third  schedule. 

As  soon  as  may  be  after  the  commencement  of  the  wind-  |c^du^le  °^ 
ing  up  the  receiver  shall  prepare  Schedules  of  Debt-  creditors. 
ors  and  Contributories.  The  Schedule  of  Debtors 
shall  show  the  names  and  addresses  (so  far  as  the 
addresses  can  be  ascertained)  of  all  persons  actual- 
ly indebted  to  the  estate  or  against  whom  the 
estate  holds  obligations  or  accounts  accruing  due 
with  particulars  of  the  same  and.  of  the  securities 
if  any  held  by  the  estate,  reference  being  in  every 
case  made  to  the  books  or  other  evidentiary  matter 
in  the  hands  of  the  estate.  The  Schedule  of  Con- 
tributories shall  show  the  names  and  addresses  (so 
far  as  the  addresses  can  be  ascertained)  of  all 
members  of  the  corporation  and  persons  who  are 
subject  to  call,  or  otherwise  liable  to  contribute  to 
the  assets  of  the  estate,  and  the  extent  of  such 
liability,  giving  the  like  reference  to  evidence. 
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The  several  schedules  in  this  sub-section  mentioned  shall 
be  prepared  by  the  receiver  in  triplicate;  one  of 
the  triplicates  verified  by  his  oath  shall  be  filed  in 
the  Master's  office  ;  another  shall  be  delivered  to 
the  Registry  Officer ;  and  the  third  shall  be  kept 
in  the  receiver's  office,  and  made  accessible  on  de- 
mand to  all  persons  interested  in  the  estate. 

(2e)  After  the  expiration  of  the  time  limited  by  the  adver- 
tisement for  creditors  or  notice  to  claimants,  the 
master  shall  then  proceed  without  delay  to  settle 
and  determine  the  list  of  creditors  and  the  claims 
of  alleged  creditors,  and  the  amounts  to  which  those 
persons  by  him  adjudged  to  be  creditors  are  re- 
spectively entitled  ;  also  to  settle  and  determine 
the  lists  of  debtors  and  contributories  and  the 
amounts  they  severally  are  liable  to  pay  or  con- 
tribute to  the  assets  of  the  corporation  ;  also  to 
settle  and  determine  all  matters  of  set-off  affecting 
or  alleged  to  affect  such  claims  against,  or  debts  or 
contributions  to,  the  estate.  The  Master  shall  have 
authority  to  disallow  and  exclude  all  claims  of 
wThich  notice  w^as  not  given  within  the  time 
limited  ;  and  thereafter  he  shall  report  directing 
a  distribution  of  the  assets  among  the  persons 
entitled  thereto,  having  regard  only  to  the  claims 
of  which  the  receiver  had  notice  within  the  time 
limited ;  but  it  shall  also  be  competent  for  the 
Master  to  make  an  interim  report  or  reports  when- 
ever deemed  advisable  ;  and,  when  deemed  neces- 
sary, to  direct  the  payment  of  an  interim  dividend 
or  of  interim  dividends.  It  shall  not  be  necessary 
to  procure  an  order  for  the  payment  out  of  court 
of  any  dividend  declared  by  the  Master's  report, 
after  the  said  report  becomes  absolute  or  confirmed 
by  lapse  of  time  or  is  affirmed  on  final  appeal  as 
the  case  may  be.  Such  payment  out  shall  be  made 
by  the  Accountant  of  the  Supreme  Court  of 
Judicature  upon  the  production  of  the  report 
with  a  certificate  by  the  said  Master,  certi- 
fying the  date  of  the  filing  and  that  the  said  report 
has  become  absolute,  or  has  been  affirmed  on  final 
appeal  as  the  case  may  be. 

"(2/)  Where,  in  the  course  of  winding  up  a  corporation 
under  this  Act,  it  appears  to  the  Master  or  the 
Registry  Officer  that  any  past  or  present  trustee, 
auditor,  director,  manager,  officer,  official,  receiver 
or  liquidator  of  the  corporation  has  misapplied 
or  retained  in  his  own  hands  or  become  liable  or 
accountable  for  any  moneys,  assets  or  property  of 
the  corporation,  or  has  been  guilty  of  any  mis- 
feasance or  breach  of  trust  or  duty  in  relation  to 
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the  corporation,  or  whose  conduct  in  the  manage- 
ment of  the  affairs  of  the  corporation  has  been 
such  as  in  the  opinion  of  the  Registry  Officer  to  re- 
quire investigation,  the  Master,  on  the  application 
of  the  Registry  Officer,  and  after  at  least  ten  days' 
notice  served  on  the  person  or  on  the  several  per* 
sons  whose  conduct  or  dealings  are  to  be  investi- 
gated, shall  and  is  hereby  authorized  and  empow- 
ered, notwithstanding  that  the  offence  is  one  for 
which  the  offender  is  criminally  responsible,  to 
examine  into  the  conduct  and  dealings  of  the  said 
person  or  persons,  and  report  to  the  Court  his  con- 
clusions upon  the  evidence ;  and  where  the  Master 
by  his  report  finds  as  a  fact  that  such  default  or 
misfeasance  has  been  committed  and  ascertains  the 
loss  to  the  estate  thereby,  and  ascertains  the  per- 
son or  persons  who  committed  the  act  or  acts  of 
default  or  misfeasance,  or  breach  of  trust  or  duty, 
the  Master  by  his  report  may  direct  the  said  per- 
son or  persons  severally  or  jointly,  or  jointly  and 
severally  to  pay  to  the  estate  a  certain  sum  or  sums 
of  money  with  or  without  interest,  and  with  costs 
if  any,  occasioned  by  the  default,  misfeasance  or 
breach  of  trust  or  duty,  or  the  Master  may  by  his 
report  disallow  any  account  that  such  defaulter  or 
misfeasant  may  have  for  his  services  or  salary,  and 
the  report  of  the  Master  when  made  shall  be  sub- 
ject to  the  provisions  of  this  Act  as  to  filing,  con- 
firmation and  enforcement. 

"  (2g)  Where   any  report  is   made   by  the  Master,  he  ^jj^* 
shall  deliver  out  his  report  to  the  receiver,  and  the  port  and 
Receiver  shall  forthwith  file  the    same  in  then°ticeof 
Master's  office,  or  if  the  matter  or  proceeding  is  in  ing' 
Toronto  or  the  county  ot  York,  then  in  the  proper 
office  at  Osgoode  Hall  ;  and  thereupon  in  the  On- 
tario Gazette,  and  in  a  newspaper  issued  at  or 
nearest  the  place  where  the  head  office  of  the  un- 
registered corporation  is  situate,  the  receiver  shall 
give  notice  of  the  date  of  filing ;  the  receiver  shall 
also  forthwith  deliver  a  copy  of  the  report  to  the 
Registry  Officer  and  notice  of  the  day  of  filing ;  the 
receiver  shall  also  keep  in  his  own  office  a  copy  of 
the  report  endorsed  with  the  date  of  filing,  and 
make  the  same  accessible  on  demand  to  all  persons 
interested  in  the  estate." 

"(2h)  Upon  any  report  of  the  Master  (or  the  said  report 
as  amended  on  appeal,  if  any)  becoming  absolute 
under  the  rules  of  the  Court,  every  person  ascer- 
tained by  the  report  to  be  indebted  in  a  specified  sum 
to  the  estate  of  the  corporation  shall,  ipso  facto,  and 
without  further  proceedings,  and  as  after  final  judg- 
ment 
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ment  be  deemed  and  be  debtor  to  the  estate  in  the 
sum  specified,  and  thereafter  the  Master  may  under 
his  hand  certify  that  b}^  his  report  dated 
and  tiled  in  on  the  day 

of  18    (svftplying  the  necessary  "par- 

ticulars) the  person  named  in  the  certificate  has 
been  found  indebted  to  the  estate  of  the  unregis- 
tered corporation  {naming  it)  in  the  sum  of 
$  with  $  interest  (if  any)  and  $ 

costs  (if  any). 

(2i)  The  receiver  or  the  Registry  Officer  thereupon  by 
precipe  or  requisition  directed  to  the  clerk  of  any 
division  court  or  county  court,  or  to  the  proper 
registrar  or  his  deputy  in  the  High  Court,  may  re- 
quire the  said  certificate  to  be  entered  as  a  judg- 
ment of  the  Court,  and  thereupon  it  shall  be  entered 
accordingly,  and  thereafter  the  receiver  or  the 
Registry  Officer  may  take  any  proceedings  or  process 
for  the  enforcing  and  collecting  judgment  that 
could  be  had  or  taken  for  the  like  purpose  upon 
any  judgment  of  the  said  court. 

A  fee  of  25  cents  shall  be  payable  to  a  Local  Master  in 
respect  of  each  certificate  under  this  sub-section. 

(2j)  When  the  Master  finds  that  certain  contributories  or 
other  persons  liable  to  pay  to  the  estate  any  sum 
of  money,  damages  or  costs,  reside  within  the 
county  or  bailiwick  of  any  sheriff  he  may  direct 
one  writ  of  execution  to  issue,  commanding  the 
sheriff'  to  execute  the  said  writ  against  the  goods 
and  chattels  or  lands  and  tenements  of  each  of  the 
persons  named  therein  in  respect  of  the  sum  of 
money,  damages  or  costs  specified  as  payable  by 
each  of  the  said  persons  respectively,  and  there- 
upon the  sheriff' shall  proceed  to  execute  the  said 
writ  ot  execution  as  he  would  if  separate  writs  of 
execution  for  the  sum  of  money,  damages  or  costs 
had  been  issued  against  each  of  the  said  persons 
respectively. " 

"(2/.  )  Any  purchase  of  assets  of  the  unregistered  or  liqui- 
dating corporation,  or  of  any  member's  right  to 
rank  on  the  assets,  or  of  a  member's  dividend  by 
any  person  directing,  managing,  auditing,  or  em- 
ployed by  the  corporation  within  three  years 
next  before  receivership  or  liquidation,  or 
any  such  purchase  by  any  receiver,  or 
liquidator  or  inspector  of  the  estate  is  hereby 
absolutely  prohibited,  and  any  pretended  purchase 
or  assignment  such  as  aforesaid  shall  be  utterly 
void.    This  sub-section  shall  apply  also  to  any 
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winding  up  of  an  insurance  corporation  under 
chapter  183  of  the  Revised  Statutes  of  Ontario, 
1887,  or  under  any  other  Act  of  the  Province." 

(4)  Sub-section  7  of  the  said  section  56  is  amended  by  strik-  55  v.  c.  39, 
incr  out  in  the  4th  line  the  words  "  is  in  the  case  of  Friendly  s-  56'  sub-s-  7 

o     •  })  amended. 

Societies. 

(5)  Sub-section  8  of  the  said  section  56  is  amended  by  in-  55  v.  c.  39, 
serting  after  the  word   "  passing,"  wherever  it  occurs,  the s-  56,^sub-s.  8 
words,  "  or  taxation  "  ;  and  also  by  inserting  after  the  word 

"  account,"  wherever  it  occurs,  the  words,  "  or  bill  of  costs  "  ; 
and  also  by  adding  at  the  end  of  the  sub-section  the  words  "  or 
taxed." 

(6)  Sub-section  10  of  the  said  section  56  is  repealed  and  the  55  y  c  39 
following  sub-section  is  substituted  therefor  : —  s. sub-s.  10 

repealed. 

(10)  Where  any  insurance  corporation,  company,  society  Registry 
or  association  is  being  wound  up  either  under  this  °*°yrt*sa 
Act,  or  under  chapter  183  of  the  Revised  Statutes  winding  up 
of  Ontario,  1887,  or  other  Act  of  the  Province,  the  proceedings. 
Registry  Officer  shall  be  a  competent  party  for  com- 
mencing or  prosecuting  any  action,  matter  or  pro- 
ceeding relative  to  the  estate  of  the  corporation,  or 
to  a  receiver  or  liquidator  thereof,  or  to  the  sure- 
ties of  either  ;  and  to  every  such  action,  matter  or 
proceeding  otherwise  taken,  commenced  or  pro- 
secuted and  to  every  taxation,  retaxation,  review 
or  revision  of  costs  affecting  the  estate,  the  Registry 
Officer  shall  be  a  competent  and  necessary  party. 

8.  Section  61  of  the  principal  Act  is  hereby  repealed  and  55  V.  c.  39,  s . 
the  following  section  is  substituted  therefor  :• —  repea  e 

61. — (I)  Except  by  consent  in  writing  of  the  Registry  Employment 
Officer  no  counsel  or  solicitor  shall  be  employed  to  goiidtorlly  * 
act  for  the  receiver  or  others  at  the  expense  of  the  receiver, 
unregistered  corporation  or  of  its  funds  or  estate. 

(2)  The  Local  Master  or  other  local  officer  after  taxing  any 
bill  of  costs  payable  wTholty  or  in  part  out  of  the 
estate  shall  forthwith  transmit  the  same  for 
revision  to  the  proper  taxing  officer  at  Toronto,  as 
directed  by  the  Consolidated  Rules  of  Practice  in 
the  case  of  bills  of  costs  in  actions  where  the 
amount  is  to  be  paid  out  of  a  fund  in  court,  all  of 
which  said  rules  shall  equally  apply  to  the  costs 
of  all  matters  and  proceedings  in  any  receivership 
or  winding  up  under  this  Act  as  to  the  costs  in 
actions  where  the  amount  is  to  be  paid  out  of  a 
fund  in  court. 


(3) 


208 


(Lap.  34. 


XSU  RANGE. 


58  Vict. 


Ooata  of  pro 
oeedings  in 
winding  up. 


Coj.ts  of  wind  - 
ing  up  to  be 
first  charge  On 
estate. 


Clerks  and 
wage-earners 
to  be  preferred 
creditors. 


(3)  The  taxed  costs  of  any  action,  matter  or  proceeding 

taken  by  the  Registry  Officer,  or  by  the  receiver 
with  the  written  assent  of  the  Registry  Officer, 
shall  be  paid  out  of  the  funds  or  estate  of  the  cor- 
poration ;  the  costs  of  all  other  actions,  matters  or 
proceedings  shall  be  in  the  discretion  of  the  Court. 

(4)  All  costs  charged  and  expenses  properly  incurred  in 

the  receivership  and  winding  up  of  the  corpora- 
tion, including  the  remuneration  of  the  receiver, 
shall  be  payable  out  of  the  assets  of  the  corpora- 
tion in  priority  to  all  other  claims. 

(5)  Subject  to  the  foregoing  provisions,  the  Master  in 

distributing  the  assets  of  the  corporation  under 
this  Act,  shall  pay  in  priority  to  the  claims  of  the 
ordinary  or  general  creditors,  the  salary  or  wages 
of  all  clerks  and  wage-earners  in  the  employment 
of  the  corporation  due  at  the  date  when  the  cor- 
poration became  unregistered  or  within  one  month 
before,  not  exceeding  three  months'  salary  or 
wages,  and  such  persons  shall  be  entitled  to  rank 
a«  ordinary  or  general  creditors  for  the  residue  of 
their  claims. 


55  V.  c.  39,  s. 
62  amended. 


9.  Sub-division  4  of  division  II.  of  section  62  of  the 
principal  Act  is  amended  by  striking  out  in  article  (e)  the 
figure  "  5  "  and  substituting  therefor  the  figure  "  3." 


The  said  section  is  further  amended 
thereof  : — 


by  adding  at  the  end 


Provided,  that  when  the  fee  for  any  term  of  registry 
under  this  section  exceeds  $10, the  fee  payable  for  a 
certificate  covering  a  period  of  six  months  or  under 
shall  be  one-half  of  the  fee  payable  for  the  full 
term." 


Company 
guaranteeing 
its  own 
employees. 


10. — (1)  Any  incorporated  company  standing  registered  as 
hereinafter  provided,  having  not  less  than  twenty-five  officers, 
employees  or  servants,  instead  of  taking  private  sureties  or 
the  bonds  of  a  guarantee  company,  may,  by  arrangement  with 
its  employees,  contract  to  insure  their  fidelity  by  means  of  a 
guarantee  fund  provided  as  may  be  agreed  out  of  the  salary 
or  wages  of  such  officers,  employees  or  servants,  the  whole  to 
be  conducted  under  rules  and  a  form  or  forms  of  contract 
approved  in  writing  by  the  Inspector  of  Insurance,  which  may 
from  time  to  time  be  amended  under  his  direction  or  with  his 
assent  in  writing,  and  such  rules  and  forms,  original  and 
amended,  shall  from  time  to  time  be  filed  and  indexed  in  the 
office  of  the  Provincial  Registrar. 
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(2)  The  said  company  may  upon  due  application  made  to  Admission  to 
the  Inspector  of  Insurance,  be  admitted  to  registry  upon  the  reslstry- 
register  mentioned  in  sub-section  1  of  section  4  of  the 
principal  Act  and  may  from  time  to  time  upon  due  applica- 
tion so  made  renew  its  registry,  but  unless  and  until  so 
registered,  and  unless  it  stands  registered,  the  said  or  any  un- 
registered company  shall  not  undertake,  nor  agree  or  offer  to 
undertake  any  contract  by  this  section  authorized,  or  within 

the  intent  of  the  principal  Act,  and  the  term  of  registry  shall 
be  as  provided  under  section  18  of  the  principal  Act. 

(3)  The  fees  payable  to  the  Provincial  Treasurer  in  respect 
of  the  said  registry  shall  be  the  same  as  provided  in  sub-divi- 
sion 1  of  division  2  of  section  62  of  the  principal  Act,  except 
that  as  to  the  certificate  of  registry  (original  or  renewed),  the 
fee  shall  be  $10,  and  as  to  revivor  of  registry  the  fee  shall 
be  $10. 

(4)  On  or  before  the  first  day  of  February  in  each  year  the 
corporation  so  registered  shall  make  a  statement  of  its  guaran- 
tee fund  in  the  form  directed  by  the  Inspector  of  Insurance. 

11.  Chapter  167  of  the  Revised  Statutes  of  Ontario  is  Kev.  Stat, 
amended  as  follows  :  —  amended. 

(1)  Sub-section  3  of  section  120  of  the  said  chapter  is  Rev.  Stat.  c. 
amended  by  striking  out  in  the  4th  line  the  words  "  of  the  amended0' 
evidence  given  "  and  by  substituting  therefor  these  words,  "of 
all  matters  received  in  evidence  " ;  and  the  said  section  is 
further  amended  by  adding  thereto  sub-sections  4,  5  and  6  as 
follows  : — 

"  (4)  Any  director  or  officer  of  the  insurance  company,  or  Parties  to  the 
the  assured,  or  any  person  claiming  under  the  investigation, 
policy,  or  any  person  prejudicially  affected  by  any 
of  the  evidence  so  far  received,  shall  have  the 
right  to  attend  personally  and  by  counsel,  the  in- 
vestigation or  proceedings  as  party  thereto,  and  to 
call,  examine,  cross-examine  or  re-examine  wit- 
nesses, as  the  case  may  be. 

"  (5)  No  director  or  officer  of  the  insurance  company,  nor  interested 
any  other  person  interested  as  hereinbefore  men-  persons  not 
tioned,  shall  act  as  magistrate  or  coroner  in  any  fire  magistrate 
investigation  ;  nor  shall  he  act  for  the  magistrate  or  coroner ; 
or  coroner  as  clerk,  reporter  or  otherwise,  in  taking  evTde^ce. 
down  or  recording  the  depositions  or  evidence. 

"(6)  The  two  next  preceding  sub- sections  shall  equally  Application  of 
apply  to  all  fire  investigations  held  by  Coroners  or  4U^c5tions 
Provincial  Coroners   under    any    law    of  the 
Province." 

(2)  Section  136  of  the  said  chapter  is  hereby  amended  by 
striking  out  the  word  "fifty  "  wherever  it  occurs  and  by  sub- 
stituting therefor  the  word  "sixty." 
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1  Section  6  of  chapter  136  of  the  Revised  Statutes  of 
Ontario,  as  amended  by  section  3  of  an  Act  passed  in  the  olst 
year  of  Her  Majesty's  reign  and  chaptered  22,  and  by  section  6 
of  an  Act  passed  in  the  53rd  year  of  Her  Majesty's  reign  and 
chaptered  39,  and  by  section  8  of  an  Act  passed  in  the  56th  year 
of  Her  Majesty's  reign,  and  chaptered  32,  is  hereby  amended  by 
adding  at  the  end  of  sub-section  1  the  following  words: 

"  And  whatever  the  insured  may  under  this  section  do  by 
an  instrument  in  writing  attached  to  or  indorsed 
on  or  identifying  the  policy,  or  a  particular  policy 
or  policies,  by  number  or  otherwise,  he  may  also  do 
by  a  will  identifying  the  policy  or  a  particular 
policy  or  policies  by  number  or  otherwise. 
Apportion  or  'apportionment'  in  this  section  in- 
cludes and  authorizes  any  division,  sub-division, 
re-apportionment,  or  disposition  of  insurance 
moneys  or  benefits  among  any  of  the  cla^s  of  per- 
sons who  under  this  or  any  amending  Act  are  en- 
titled to  be  preferred  to  creditors  of  the  assured ; 
and  also  includes  any  disposition  of  the  eaid 
moneys  or  benefits  such  as  partly  or  wholly  to 
divest  the  right,  or  to  enlarge  or  diminish  the 
interest  of  a  beneficiary  or  beneficiaries  acquired 
under  any  prior  disposition  of  the  said  moneys  or 
benefits,  or  such  as  to  substitute  one  beneficiary  of 
the  said  class  for  another  or  others  or  all  others, 
or  conversely. 

"Provided  that  the  assured  shall  not  by  virtue  of  this  sec- 
tion be  authorized  to  divert  the  said  moneys  or 
benefits  from  all  of  the  said  class  to  a  person  not 
of  the  said  class,  or  to  the  assured  himself,  or  to 
his  estate  ;  or  to  divert  the  said  insurance  moneys 
or  benefits,  or  any  part  thereof,  from  the  original 
beneficiary  when  the  policy  expressly  states  that 
that  beneficiary  was  a  beneficiary  for  valuable  con- 
sideration. 

13.  All  Acts  or  parts  of  Acts  inconsistent  with  this  Act  are 
hereby  repealed. 
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SCHEDULE  A. 

Referred  to  in  Section  7  (3). 
Insurance  Corporations  Act  1892. 

In  the  High  Court  of  Justice,  Division. 

In  the  matter  of  ,  an  unregistered 

insurance  corporation. 

Pursuant  to  the  judgment  and  direction  of  the  Registry 
Officer  herein,  dated  the  day  of  ,  18    ,  revoking 

and  cancelling  the  registration  of  the  above  named  corpora- 
tion (or  as  the  case  may  be). 

The  creditors  and  persons  (other  than  holders  of  unmatured 
policies  or  certificates  of  the  corporation)  having  claims 
against  the  said  corporation  are,  on  or  before  the  day 
of  ,  18    ,  to  deliver  or  send  by  post,  prepaid,  to 

,  of  ,  the  Receiver  of  the  above 

mentioned  corporation,  an  affidavit  showing  their  christian 
names  and  surnames,  addresses  and  descriptions,  the  full  par- 
ticulars of  their  claims,  a  statement  of  their  accounts  and  the 
nature  of  the  security,  if  any,  held  by  them  ;  or,  in  default 
thereof,  they  will  be  peremptorily  excluded  from  .the  benefit 
of  the  said  judgment  and  direction,  and  from  all  share  in  the 
assets  of  the  estate  ;  and  the  said  creditors  and  claimants,  if 
so  required  by  notice  in  writing  from  the  said  Receiver,  are  to 
come  in  and  prove  their  debts  and  claims  and  produce  their 
securities,  if  any,  before  me  at  my  chambers  at  ,  on 

the  day  of  ,  18    ,  at  o'clock  in  the 

noon,  being  the  time  appointed  for  hearing  and  adjudi- 
cating upon  debts  and  claims  ;  or,  in  default  thereof,  they  will 
be  excluded  from  the  benefit  of  any  distribution  of  assets. 

The  status  and  rights  of  persons  interested  under  unma- 
tured policies  of  the  corporation  shall,  in  the  absence  of  con- 
testation and  without  any  claim  made,  be  determined  by  the 
books  and  records  of  the  corporation,  or  of  its  officers  ;  a 
schedule  showing  the  said  status  and  rights  may  be  seen  in  the 
office  of  the  Receiver  at  the  above  address. 

.Notices  and  letters  respecting  the  estate  or  any  alleged 
right  or  interest  therein,  are  to  be  addressed  to  the  Receiver  as 
above,  and  all  letters  requiring  answer  are  to  inclose  a  stamped 
and  addressed  envelope  for  reply. 

Dated  this  day  of  ,  18  . 

Master. 
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CHAPTER  35. 
An  Act  to  amend  The  Railway  Act  of  Ontario. 

[Assented  to  16th  April,  1895.] 

HER  MAJESTY  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 


1.  Section  20  of  The  Railway  Act  of  Ontario,  is  hereby 
amended  by  adding  thereto  as  sub-section  30  the  following  : 


of  munici- 
pality in 
certain  cases 


Rev.  Stat.  c. 
170,  s.  20, 
sub-s.  30 

(30)  In  case  the  council  of  a  municipality  shall  by  by-law  de- 
wSh'consent11  c^are  that  ^  is  desirable  and  expedient  that  an  elevator  or 
manufacturing  company,  incorporated  with  power  to  construct 
a  siding  or  switch  from  any  railway  to  the  premises  of  such 
company,  should  have  powers  of  expropriation  for  the  purpose 
of  assisting  such  company,  to  secure,  within  the  limits  of  the 
municipality,  the  necessary  right  of  way  for  that  purpose  as 
set  forth  in  the  by-law,  and  if  the  judge  of  the  county  court  of 
the  county,  certifies  that  in  his  opinion  the  building  of  the 
proposed  siding  or  switch  across  the  lands  as  set  forth  in  the 
by-law  will  be  of  considerable  public  advantage  or  con- 
venience, the  company,  upon  the  registration  by  the  council  of 
the  by-law  and  certificate  in  the  proper  registry  office,  shall,  in 
respect  of  the  said  lands,  possess  the  powers  conferred  upon 
railway  companies  under  sections  11  to  20  inclusive  of  this 
Act.  Provided  however  that  no  such  by-law  shall  be  passed  by 
the  council  of  any  municipality  until  all  owners  of  lands  across 
which  the  proposed  siding  or  switch  is  to  run  shall  have  had  at 
least  one  week's  previous  notice  in  writing  of  the  time  when 
such  by-law  shall  be  considered  by  the  said  council. 


Proviso. 


CHAPTER 
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CHAPTER  36. 
An  Act  respecting  Aid  to  certain  Railways. 

[Assented  to  16th  April,  1895.] 

HER  MAJESTY,  by  and  with  the  advice  and  eonsent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  There  shall  be  granted  out  of  the  consolidated  revenue  Aid  granted 
fund  for  the  construction  of  the  portions  of  railways  and  other 
works  hereinafter  mentioned,  the  sums  following,  that  is  to 
say  : 

(1)  To  the  Ottawa,  Arnprior  and  Parry  Sound  Railway  To  Ottawa, 

from  a  point  seventy  miles  westerly  from  Barry's  parr^Sound 
Bay  (at  the  end  of  the  portion  of  the  railway  to  Railway, 
which  aid  was  granted  in  1894)  to  the  crossing  of 
the  Northern  and  Pacific  Junction  Railway  near 
Scotia,  or  for  a  distance  not  exceeding  thirty- 
seven  miles,  a  cash  subsidy  of  $3,000  per  mile. 

(2)  To  the  Tilsonburg,  Lake  Erie  and  Pacific  Railway,  LakenErTegand 

formerly  the  Brantford,  Norfolk  and  Port  Burwell  Pacific  Rail- 
Railway,  from  Tilsonburg  to  Port  Burwell,  a  dis-  way' 
tance  of  sixteen  miles,  a  cash  subsidy  of  $2,000  per 
mile. 

Penetangui- 

(3)  To  the  Penetanguishene  and  Midland  Electric  Street  shene  and 

Railway  Light  and  Power  Company  (Limited)  to  ^Streef 
connect  Penetanguishene  with  the  Ontario  Reform-  Railway, 
atory  for  Boys,  a  cash  subsidy  of  $4,500.  Po^erCom- 

pany(Ltd.), 

(4)  To  the  Ontario  and  Rainy  River  Railway  Company  Ontario  and 

from  the  westerly  end  of  the  thirty-live  miles  of  Rainy  River 
the  said  line  to  which  aid  has  heretofore  been  pany^ay 
granted,  near  Moss  township,  northwesterly  a 
further  distance  not  exceeding  forty-five  miles  to 
a  point  at  or  near  the  Atakokan  iron  range 
towards  Seine  bay  on  Rainy  lake,  a  cash  subsidy 
of  $3,000  per  mile. 


(5) 
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Interpnn  in- 
ui:il  Railway 
and  britlere 
near  Nepean 
Point, 


(5)  Towards  the  building  of  an  interprovincial  railway 
and  passenger  and  traffic  bridge  across  the  Ottawa 
river  at  or  near  Nepean  Point  for  the  common  and 
equal  benefit  of  all  Her  Majesty's  subjects,  a  sum 
of  $50,000  ;  provided  that  a  sum  of  $500,000  or 
more  be  expended  in  the  construction  of  the  said 
bridge  ;  and  provided  further  that  the  Province  of 
Quebec  contribute  in  like  manner  as  this  Province 
at  least  $)0,000,  and  the  Dominion  at  least  $100,- 
000  ;  and  provided  further  that  the  bridge  be  built 
on  plans  approved  of  by  the  Lieutenant-Governor 
in  Council  ;  and  the  said  grant  by  this  Province 
shall  be  subject  to  any  further  conditions  that  the 
Lieutenant-Governor  of  this  Province  may  appoint 
or  approve  and  shall  be  paid  on  completion  of  the 
bridge. 


Application 
of  52  V.  c. 
35,  s.  2. 


2.  All  the  provisions  of  section  2  of  chapter  35  of  the  Act 
passed  in  the  52nd  year  of  Her  Majesty's  reign,  respecting  the 
option  of  substituting  half-yearly  payments  for  forty  years  in 
lieu  of  a  cash  payment,  and  all  the  conditions  provided  by 
section  3  of  the  said  Act  shall  apply  to  the  grants  hereby 
made,  and  so  far  as  the  same  may  be  applicable  the  said 
sections  shall  apply  to  the  bridge  in  the  preceding  sub-sections 
mentioned  and  to  the  grant  in  aid  thereof. 


Conditions  on 
which  grants 
are  made. 

Stations. 


Compliance 
with  regula- 
tions for  pro- 
tection of 
timber. 


3.  The  subsidies  hereby 
following  conditions : 


granted  shall  be  subject  to  the 


(1)  Each  of  the  said  companies  shall  furnish  such  informa- 
tion as  to  the  location  and  plans  of  passenger  and  freight 
stations  on  the  line  of  its  railway  as  may  from  time  to  time  be 
required  by  the  Commissioner  of  Public  Works,  and  in  every 
case  payment  of  the  said  subsidies  shall  be  subject  to  com- 
pliance with  such  directions  as  may  be  given  by  the  Commis- 
sioner of  Public  Works  from  time  to  time  for  the  erection  of 
stations  and  the  number  of  and  intervals  at  which  stoppages 
shall  be  made  at  such  stations  for  the  accommodation  of  the 
public. 

(2)  Every  company  to  which  aid  is  granted  by  this  Act, 
shall  comply  with  such  regulations  as  may  from  time  to  time 
be  made  by  the  Lieutenant-Governor  in  Council  for  the  pro- 
tection from  fire  of  the  woods  and  forests  adjoining  the  line 
of  the  railway. 


Grants  not 
earned  in  five 
years. 


4.  So  much  of  the  subsidies  granted  to  each  of  the  said 
railways  as  is  not  earned  within  five  years  from  the  time  of 
the  passing  of  this  Act,  shall  lapse  and  revert  to  the  con- 
solidated revenue  fund  of  the  Province. 
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5.  For  the  purpose  of  forming  a  subsidy  fund  there  is  Land  subsidy 
hereby  set  apart  so  much  of  the  lands  of  this  Province fund- 
belonging  to  the  Crown  as  lie  within  the  distance  of  ten  miles 
on  each  side  of  those  portions  of  the  Ottawa,  Arnprior  and 
Parry  Sound  Railway  and  the  Ontario  and  Rainy  River  Rail- 
way to  which  aid  is  hereby  granted,  which  land  shall  be  sold 
and  dealt  with  in  the  same  manner  as  provided  in  sections  4 
to  ten  inclusive,  of  the  said  chapter  35  of  the  Acts  passed  in 
the* 52nd  year  of  Her  Majesty's  reign. 


* 
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CHAPTER  37. 


An  Act  respecting  Railway  Lands. 

[Assented  to  16th  April,  1895.]  • 

Preamble.  TTTHEREAS  under  the  provisions  of  the  Acts  respecting 
VV  aid  to  certain  railways  certain  tracts  of  land  ten  miles 
in  width  on  each  side  of  the  lines  of  railways  to  which  aid 
was  granted  or  on  each  side  of  the  lines  of  the  said  raijways 
as  the  same  might  be  finally  located  and  established,  were 
set  apart  for  the  purpose  of  being  sold  and  the  proceeds 
applied  to  form  a  fund  to  recoup  the  Province  in  respect  of 
moneys  expended  in  aiding  railways  ;  and  whereas  by  reason 
of  delay  in  the  construction  of  certain  of  the  railways  to  which 
aid  was  to  be  granted  as  aforesaid  some  of  the  lands  so  set 
apart  are  unsaleable  at  the  price  fixed  by  the  said  Acts  and 
settlement  of  the  said  lands  has  been  thereby  retarded ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 


G<?vCTnorDt"        ^'  Upon  ^s  appearing  to  the  satisfaction  of  the  Lieutenant- 
authorized  to  Governor  in  Council  that  the  construction  of  any  of  the  said 
?andsleet°apart  railways  ^as  n°t  been  proceeded  with  and  is  not  likely  to  be 
to  form         proceeded  with  within  a  reasonable  time,  or  that  such  lands 
subsidy  fund.  cannot  be  sold  for  the  price  fixed  by  the  statute  in  that  behalf, 
the  Lieutenant-Governor  in  Council  may  withdraw  all  or  any 
of  the  lands  so  set  apart  from  the  operation  of  the  said  Acts 
and  restore  the  same  to  the  free  grant  territory  or  open  them 
for  sale  under  settlement  regulations  at  such  prices  and  upon 
such  terms  as  may  be  deemed  expedient,  or  in  proper  cases 
deal  with  the  same  as  mining  lands. 


CHAPTEE 
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CHAPTER  38. 
An  Act  respecting  Electric  Railways. 

[Assented  to  16th  April,  1895.]' 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

SHORT  TITLE. 

1.  This  Act  may  be  cited  as  The  Electric  Railway  Act,  Short  title. 
1895. 

INTERPRETATION. 

2.  Where  the  words  following  occur  in  this  Act,  they  shall  Interpretation 
be  construed  in  the  manner  hereinafter  mentioned,  unless  aofwords- 
contrary  intention  appears  : — 

(1)  "The  special  Act"  shall  be  construed  to  mean  any  Act  "The special 
authorizing  the  construction  of  an  electric  or  other  railway,  and  Act-" 
with  which  this  Act  wholly  or  in  part  is  incorporated  by  the  pro- 
visions of  this  Act  or  by  the  express  terms  of  such  special  Act. 

(2)  "Prescribed,"  used  in  this  Act  in  reference  to  any  matter  "Prescribed.' 
herein  stated,  shall  be  construed  to  refer  to  such  matter  as  the 

same  is  prescribed  or  provided  for  in  the  special  Act ;  and  the 
sentence  in  which  such  word  occurs  shall  be  construed  as  if, 
instead  of  the  word  "  prescribed,"  the  expression  "  prescribed 
for  that  purpose  in  the  special  Act "  had  been  used ; 

(3)  "The  Lands"  shall  mean  the  lands  which  by  the  special  "The  lands." 
Act  are  authorized  to  be  taken  or  used  for  the  purpose  thereof ; 

(4)  "  The  undertaking  "  shall  mean  the  railway  and  works,  "The  under- 
of  whatever  description,  by  the  special  Act  authorized  to  be  takm£- ' 
executed. 

3.  Where  the  following  words  occur,  both  in  this  and  the  Interpretation 
special  Act,  they  shall  be  construed  in  the  manner  hereinafter  JhiT Act  and 
mentioned,  unless  a  contrary  intention  appears  : —  in  special 

(1)  "Lands"  shall  include  all  real  estate,  messuages,  lands,  «La'n(j8» 
tenements  and  hereditaments  of  any  tenure  ; 

(2)  "  Lease  "  shall  include  any  agreement  for  a  lease  ;  "Lease." 

(3)  "  Toll  "  shall  include  any  rate  or  charge  or  other  payment  "Toll." 
payable  under  this  Act  or  the  special  Act,  for  any  passenger, 
animal,  carriage,  goods,  merchandise,  articles,  matters  or  things 
conveyed  on  the  railway ; 

(4) 
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M  Highways. " 
"Sheriff.*' 


"Clerk  of  the 
peace. " 


"Justice." 


Ow 


"  The  com- 
pany." 

"The  rail- 
way." 

"Share- 
holder. " 


"Working  ex 
pense.s." 


(4)  "Goods"  shall  include  things  of  every  kind  conveyed 
upon  the  railway,  or  upon  steam  or  other  vessels  connected 
therewith. 

5)  "  County  "  shall  include  any  union  of  counties,  county 
or  riding;  "district  and  county  court  judge"  shall  include 
a  judge  of  a  district  court ; 

(6)  "Highways"  shall  mean  all  public  roads,  streets,  lanes 
and  other  public  w  ays  and  communications  ; 

(7  )  "  Sheriff"  shall  include  under  sheriff,  or  other  legally  com- 
pel nit  deputy;  and  where  any  matter  in  relation  to  any 
lands  is  required  to  be  done  by  any  sheriff  or  clerk  of  the 
peace,  the  expression  "  the  sheriff,"  or  the  expression  "clerk 
of  the  peace,"  shall  in  such  case  be  construed  to  mean  the' 
sheriff  or  clerk  of  the  peace  of  the  district,  county,  riding, 
division  or  place  where  such  lands  are  situate  ;  and  if  the  lands 
in  question,  being  the  property  of  one  and  the  same  party,  are 
situate  not  wholly  in  one  district,  county,  riding,  division,  or 
place,  the  same  expression  shall  be  construed  to  mean  the 
sheriff  or  clerk  of  the  peace  of  any  such  district,  county, 
riding,  division  or  place  where  any  part  of  such  lands  are 
situate  ; 

(8)  "  Justice  "  shall  mean  justice  of  the  peace  acting  for  the 
district,  county,  riding,  division,  city  or  place  where  the 
matter  requiring  the  cognizance  of  a  justice  arises,  and  who  is 
not  interested  in  the  matter  ;  and  where  the  matter  arises  in 
respect  of  lands  being  the  property  of  one  and  the  same  party, 
situate  not  wholly  in  any  one  district,  county,  riding,  division, 
city  or  place,  the  word  "justice"  shall  mean  a  justice  acting 
for  the  district,  county,  riding,  division,  city  or  place  where 
any  part  of  such  lands  are  situate,  and  who  is  not  interested  in 
such  matter  ; 

(9)  "  Owner,"  (where,  under  the  provisions  of  this  Act  or  the 
special  Act,  any  notice  is  required  to  be  given  to  the  owner  of 
any  lands,  or  where  any  act  is  authorized  or  required  to  be 
done  with  the  consent  of  any  such  owner)  shall  be  understood 
to  mean  any  corporation  or  person  who,  under  the  provisions 
of  this  Act,  or  the  special  Act,  or  any  Act  incorporated  there- 
with, would  be  enabled  to  sell  and  convey  lands  to  the  com- 
pany ; 

(10)  "  The  company "  shall  mean  the  company  or  party 
authorized  by  the  special  Act  to  construct  the  railway  ; 

(11)  "The  railway"  shall  mean  the  railway  and  works  by 
the  special  Act  authorized  to  be  constructed  ; 

(12)  "  Shareholder  "  shall  mean  every  subscriber  to  or  holder 
of  stock  in  the  undertaking,  and  shall  extend  to  and  include 
the  personal  representatives  of  the  shareholder. 

(13)  The  expression  "work  ing  expenses"  shall  mean  and  com- 
prise all  expenses  of  maintenance  of  the  railway,  and  of  the 
buildings,  works  and  conveniences  belonging  thereto,  and  of  the 
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rolling  and  other  stock  and  movable  plant  used  in  the  work- 
ing thereof,  and  all  reasonable  and  necessary  renewals  of 
the  same,  and  also  all  reasonable  rents  for  property,  or  for 
hire  of  power  or  rolling  stock,  also  all  usual  expenses  of  or 
incidental  to  the  working  the  railway  and  the  traffic  thereon, 
including  stores  and  consumable  articles  ;  also  rates,  taxes,  insu- 
rance and  compensation  for  accident  or  los-es,  also  all  proper 
salaries  and  wages  and  office  and  management  expenses,  direc- 
tors' fees  and  legal  and  other  like  expenses.  Also  all  moneys 
owing  by  the  company  for  any  of  the  above  items  of  expenses. 
Also  interest  on  mortgages  or  debenture  indebtedness,  also  a 
sum  not  exceeding  five  per  cent,  per  annum  of  the  total  mort- 
gage or  debenture  indebtedness  of  the  company  to  be  placed  to 
the  credit  of  a  special  account  as  a  sinking  fund  for  the  pur- 
pose of  extinguishing  such  indebtedness. 

(14)  The  "first  issue  of  stock"  shall  mean  all  stock  subscribed  "  Firat  issue 
for  and  allotted  prior  to  the  first  meeting  of  shareholders  of  the  of  stock' 
company  for  organization  and  election  of  directors,  and  upon 
which  at  least  ten  per  cent,  has  been  paid  in. 


APPLICATION  OF  ACT. 


4. —  (1)  This  Act  shall  apply,  unless  otherwise  expressed  Application  of 
in  the  .special  Act,  to  every  electric  railway  subject  to  the  A9f to  ele^tric 

,     •  i     .  ,      ..        r,i-     r»       •  i      •      -I  i  railways  here- 

legislative  authority  or  this  rrovmce,  authorized  to  be  con-  after  incor- 
structed  by  any  special  Act  passed  at  the  present  ported, 
session  of  the  Legislature,  or  passed  after  this 
Act  takes  effect,  and  shall  also  apply  to  every  rail- 
way to  which  this  Act  is  expressly  made  applicable 
by  any  special  Act,  and  this  Act  shall  be  incorporated 
with  every  such  special  Act;  and  all  the  clauses  and  pro- 
visions of  this  Act,  except  in  so  far  as  they  are  expressly  varied 
or  excepted  by  such  special  Act,  shall  apply  to  the  undertaking 
authorized  thereby,  so  far  as  applicable  to  the  undertaking, 
and  shall  as  well  as  the  clauses  and  provisions  of  every  other 
Act  expressly  incorporated  with  such  special  Act,  form  part  of 
such  special  Act  and  be  construed  together  therewith  as  form- 
ing one  Act. 

(2)  Notwithstanding  anything  contained  in  The  Street  Rail"  Electric  rail- 
way Act  or  in  any  other  A.cfc  of  the  Legislature  of  Ontario,  the  waysincor- 
railway  of  every  company  incorporated  at  the  present  session  present  session 
of  the  Legislature,  or  hereafter  incorporated  for  the  purpose  of  of  Legisla- 
constructingand  operating  a  railway  to  be  operated  by  electri-  ture" 

city, shall  be  so  constructed  and  operated  under  the  provisions  of 
this  Act,  and  all  the  provisions  of  this  Act  shall  apply  to  every 
such  company  and  to  the  railway  or  railways  constructed  by  it. 

(3)  The  railway  of  every  company  incorporated  at  the  Railway 
present  session  ot  the  Legislature  or  hereafter  incorporated  for  operated*^1* 
the  purpose  of  constructing  and  operating  a  railway  with  steam  or 
power  to  operate  the  same  by  steam  or  electricity,  or  partly  electrlclty- 
by  steam  and  partly  by  electricity,  shall  be  so  constructed  and 

operated 
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operated  under  the  provisions  of  this  Act,  and  all  the  provisions 
of  this  Act  shall  apply  to  every  such  company  and  to  the  rail- 
way or  railways  to  be  constructed  by  it. 

(4)  Whenever  any  railway  company  shall  be  by  any 
special  Act  passed  at  the  present  session  of  the  Legislature,  or 
hereafter  passed,  authorized  to  extend  its  railway  and  to  oper- 
ate such  extension  by  electricity,  the  provisions  of  this  Act 
shall,  so  far  as  the  same  are  applicable,  apply  and  extend  to 
the  construction  and  operation  of  every  such  extension. 

rgv<  srat.  c.  ('^)  Any  company  hereafter  incorporated  under  the  provi- 
171.  sions  of  The  Street  Railway  Act  which  extends  its  line  of 

railway  beyond  a  distance  of  one  and  a  half  miles  from  any 
city  or  town  from  which  the  same  runs  shall  come  within  the 
provisions  of  this  Act,  provided  the  railway  is  intended  to  be 
operated  by  electricity. 

Proviso.  (6)  Provided,  that  this  Act  shall  not  apply  to  or  include 

an  electric  railway  wholly  constructed  and  operated  wit-bin  the 
limits  of  any  city  or  town  nor  to  any  extension  of  such  railway 
beyond  such  limits  for  a  distance  not  exceeding  one  and  one- 
half  miles. 

Rev.^Stat.  (7)  No  part  of  The  Railway  Act  of  Ontario,  or  the  Street 
not toapply  Tiailway  Act  shall  apply  to  any  electric  railway  company  or 
unless  named  other  railway  company,  to  which  this  Act  shall  wholly  or  in 
in  special  Act.  part  apply,  except  in  so  far  as  they  are  expressly  made  appli- 
cable by  the  special  Act. 

What  shall  be     5.  The  special  Act  shall  be  a  public  Act,  and  for  the  purpose 
sufficient  to     0f  expressly  incorporating  this  Act  or  any  of  its  provisions 
this  Act  with  with  a  special  Act,  it  shall  be  sufficient  in  such  Act  to  enact, 
special  Acts,    that  the  clauses  of  this  Act,  with  respect  to  the  matter  so  pro- 
posed to  be  incorporated,  referring  to  the  same  in  the  word  or 
words  at  the  head  of  and  introductory  to  the  enactment  with 
respect  to  such  matter,  shall  be  incorporated  with  the  special 
Act,  and  thereupon  all  the  clauses  and  provisions  of  this  Act, 
with  respect  to  the  matter  so  incorporated,  shall,  save  in  so  far 
as  they  are  expressly  varied  or  excepted  by  the  special  Act, 
form  part  thereof,  and  the  special  Act  shall  be  construed  as  if  the 
substance  of  such  clauses  and  provisions  were  set  forth  therein 
writh  reference  to  the  matter  to  which  the  special  Act  relates. 

Power  to  con-  6.  The  power  given  by  the  special  Act  to  construct  the 
etc^to beex> '  railway>  and  to  take  and  use  lands  for  that  purpose,  shall  be 
erci'sed  subject  exercised  subject  to  the  provisions  and  restrictions  contained  in 

to  provisions     this  Act. 
of  this  Act. 

Compensation        — (1)  For  the  value  of  lands  taken,  and  for  all  damages  to 
to  be  made  for  lands  injuriously  affected  by  the  construction  of  the  railway, 
an  s  amag-  »n  ^e  exercise  of  the  powers  by  this   or  the  special  Act, 
or  any  Act  incorporated  therewith,  vested  in  the  company, 
compensation  shall  be  made  to  the  owners  and  occupiers  of, 

and 
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and  to  all  other  persons  interested  in  any  lands  so  taken  or 
injuriously  affected. 

(2)  Unless  otherwise  specially  provided  by  this  Act  or  the  How  compen- 
special  Act,  the  amount  of  such  compensation  shall  be  ascer-  ^t^r^°  b^ 
tained  and  determined  in  the  manner  provided  by  this  Act.  e 


INCORPORATION. 


8.  Every  company  established  under  a  special  Act  shall  Companies 
be  a  body  corporate  under  the  name  declared  in  the  special  ®^glished-  j 
Act,  and  shall  be  invested  with  all  such  powers,  privileges  and  Acts,r  declared 
immunities  as  are  necessary  to  carry  into  effect  the  intentions  to  be  bodies 
and  objects  of  this  Act  and  of  the  special  Act  therefor,  and  are  corporate>  etc- 
incident  to  such  corporation,  or  are  expressed  or  included  in  Rev.  Stat.  c.  l, 
The  Interpretation  Act  s- 8  m' 


POWERS. 


9.  The  company  shall  have  power  and  authority —  Powers : 

(1)  To  receive,  hold  and  take  all   voluntary  grants  and  To  receive 
donations  of  land  or  other  property  made  to  it,  to  aid  in  the  ^n.ts  of  land 
construction,  maintenance  and  accommodation  of  the  railway, 

but  the  same  shall  be  held  and  used  for  the  purpose  of  such 
grants  or  donations  only. 

(2)  To  purchase  and  hold  and,  when  authorized  in  the  manner  purcnase 
hereinafter  mentioned  in  this  Act,  to  take  of  any  corporation  land ; 
or  person  any  land  or  other  property  necessary  for  the  con- 
struction, maintenance,  accommodation  and  use  of  the  railway, 

and  also  to  alienate,  sell  or  dispose  of  the  same. 

(3)  To  survey,  lay  out,  construct,  make,  complete,  alter  and  Construct  rail- 
keep  in  repair  an  iron  or  steel  railway  to  be  operated  by  ways, 
electricity  or  by  any  other  motive  power  authorized  by  the 

special  Act,  with  double  or  single  iron  or  steel  tracks,  and  the 
said  railway  or  any  part  thereof,  so  far  as  the  same  may  be 
operated  by  electricity,  may  be  carried  along  and  upon  such 
public  highways  as  may  be  authorized  by  the  by-laws  of  the 
respective  corporations  having  jurisdiction  over  the  same,  and 
subject  to  the  restrictions  and  provisions  therein  and  in  this 
Act  contained,  and  under  and  subject  to  any  agreements  be- 
tween the  company  and  the  councils  of  any  of  the  said  cor- 
porations and  between  the  company  and  the  road  com- 
panies (if  any)  interested  in  such  highways  ;  and  the  company 
may  make  and  enter  into  any  agreements  with  any  municipal 
corporation  or  road  company  as  to  the  terms  of  occupancy  of 
any  street  or  highway,  subject  to  the  provisions  and  conditions 
contained  in  this  Act,  and  in  The  Consolidated  Municipal  Act  55  v.  c.  42. 
1892,  and  any  Act  or  Acts  amending  the  same. 

(4)  The  gauge  of  the  said  railway  shall  be  four  feet  eight  Gauge 
and  one-half  inches. 
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(5)  To  purchase  land  for  and  erect  power  houses,  ware- 
houses, elevators,  docks,  stations,  workshops  and  offices  and  to 
sell  and  convey  such  land  as  may  be  found  superfluous  for 
any  such  purpose,  and  the  company  shall  have  power  to 
hold  as  part  of  the  property  of  the  said  company  as  many 
steam  or  other  vessels  as  the  directors  of  the  company  may 
deem  requisite  from  time  to  time -to  facilitate  the  carriage  of 
passengers,  freight  and  other  traffic  in  connection  with  the 
railway. 

(6)  To  erect  and  maintain  all  necessary  and  convenient 
buildings,  stations,  depots,  wharves  and  fixtures,  and  from  time 
to  time  to  alter,  repair  or  enlarge  the  same,  and  to  purchase  and 
acquire  motors,  engines,  carriages,  wagons  and  other  machinery 
and  contrivances  necessary  for  the  working  of  the  railway  and 
the  accommodation  and  use  of  the  passengers,  freight  and  busi- 
ness of  the  railway. 

(7)  To  construct,  maintain  and  operate  works  for  the  produc- 
tion of  electricity  for  the  motive  power  of  the  said  railways, 
and  for  the  lighting  and  heating  the  rolling  stock  and 
other  property  of  the  company. 

Lease  or  sell  (8)  To  sell  or  lease  any  such  electricity  not  required  for 
reqifSe^for 0t  ^ne  PurPoses  aforesaid  to  any  person  or  corporation,  and 
railway.  the  company  in  that  behalf  shall,  subject  to  the  provisions 
and  restrictions  of  this  Act,  possess  the  powers,  rights 
and  privileges,  and  be  subject  to  all  the  obligations  and  re- 
strictions of  joint  stock  companies  incorporated  under  the  Act 
respecting  Companies  for  Steam  and  Heating,  or  for  sup- 
plying Electricity  for  Light,  Heat  or  Power,  and  to  acquire  and 
hold  any  property  necessary  for  the  purposes  mentioned  in  this 
sub-section. 


Powers  as  to 
production 
and  use  of 
electricity. 


Rev.  Stat 
c.  165. 
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(9)  To  purchase  the  right  to  convey  electricity  required  for 
the  working  of  the  railway  and  lighting  or  heating  the  same 
over,  through  or  under  lands  other  than  the  lands  of  the 
railway  by  the  special  Act  authorized  to  be  built,  and  with  the 
consent  of  the  councils  of  the  municipalities  affected,  to  pur- 
chase the  right  to  lay  conduits  under,  or  erect  poles  and  wires  on 
or  over  such  lands  as  may  be  determined  by  the  company,  and 
along  and  upon  any  of  the  public  highways,  or  across 
any  of  the  waters  in  this  Province  by  the  erection  of  the 
necessary  fixtures,  including  posts,  piers  or  abutments  for 
sustaining  the  cords  or  wires  of  such  lines,  or  the  conduits  for 
such  electricity,  upon  and  subject  to  such  agreement  in  respect 
thereof  as  shall  first  be  made  between  the  company  and  any 
private  owners  of  the  land  affected,  and  between  the 
compan}T  and  any  municipality  in  which  such  works 
or  any  part  the'reof  or  of  the  railway  may  be 
situate,  and  under  and  subject  to  any  by-law  or 
by-laws  of  the  council  of  such  municipality  passed  in 
pursuance  thereof,  provided  such  works  are  not  so  constructed 
as  to  incommode  the  public  use  of  such  roads  or  highways,  or 

as 
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as  to  be  a  nuisance  thereto,  or  to  impede  the  free  access  to 
any  house  or  other  building  erected  in  the  vicinity  of  the 
same  or  to  endanger  or  injuriously  affect  the  same  or  injuri- 
ously to  interrupt  the  navigation  of  such  waters.  The  rights 
conferred  upon  the  company  shall  not  be  exercised  within 
the  limits  of  the  Queen  Victoria  Niagara  Falls  Park  or  any 
land  vested  in  the  commissioners  thereof  without  the  consent 
of  the  commissioners  and  the  approval  of  the  Lieutenant- 
Governor  in  Council. 

(10)  To  construct,  erect  and  make  all  other  matters  and  things  All  other  mat- 
necessary  and  convenient  for  the  making,  extending  and  using  necessary  fo?S 
of  the  railway,  in  pursuance  of  and  according  to  the  meaning  railway, 
and  intent  of  this  Act,  and  of  the  special  Act. 

(11)  To  take,  transport,  carry  and  convey  persons  and  goods  ^nTand^oods 
on  the  railway,  and  to  regulate  the  time  and  manner  in  on  railway, 
which  the  same  shall  be  transported. 

( 12)  To  purchase,  lease  or  acquire  by  voluntary  donation,  and  f^^andT 
to  hold  for  any  estate  in  the  same,  and  to  sell,  lease,  alienate  or  for^park",  etc. 
mortgage  any  lands  or  premises  intended,  and  necessary,  or 
suitable  for  park  or  pleasure  grounds,  not  exceeding  100  acres 

in  any  one  municipality;  and  to  improve  and  lay  out  such 
lands  as  parks  or  places  of  public  resort,  and  to  make  and 
enter  into  any  agreement  or  arrangements  with  the  municipal* 
corporations  of  the  municipalities  wherein  the  same  are 
situate,  or  any  of  them,  in  respect  thereto  ;  subject,  however, 
to  the  power  of  the  municipality  to  pass  by-laws  to  regulate 
the  use  of  such  public  parks  and  pleasure  grounds  ; 

Provided  that  none  of  the  foregoing  provisions  of  this  sub-  Provlso- 
section  shall  be  in  force  or  have  effect  unless  or  until  said 
municipal  council  or  councils  of  the  municipality  or  munici- 
palities wherein  the  lands  proposed  to  be  acquired  by  the 
company  are  situate,  shall  by  by-law  have  declared  its  or 
their  assent  to  the  company  acquiring  lands  under  and  for 
the  purpose  mentioned  in  this  sub-section  ; 

Provided  that  such  park  or  pleasure  grounds  shall  not  be  Provlso- 
open  to  the  public  on  the  Lord's  Day  to  be  used  for  games, 
picnics,  concerts,  excursions  or  other  public  entertainments  ; 

Provided  that  the  total  acreage  of  lands  acquired  by  the  Provlso- 
company  for  park  purposes  shall  not  exceed  300  acres  ; 

Provided  that  nothing  in  this  sub-section  contained  shall  Proviso, 
be  deemed  to  enable  the  company  to  carry  on  the  general 
business  of  a  land  company. 

10.  Whenever  the  company  in  procuring  sufficient  lands,  p™hase 
for  stations  or  gravel  pits,  or  for  constructing,  maintaining  whole  lots, 
and    using   the    railway,    can    purchase  the  whole  of  any 


lot 
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lot  or  parcel  of  land  at  a  more  reasonable  price,  or  to  greater 
advantage  than  it  can  purchase  the  part  actually  required  for 
the  pin  poses  of  the  railway, the  company  may  purchase,  hold, us  • 
ami  cnjo;  tin;  whole  of  such  lot  or  parcel,  and  also  the 
right  of  way  thereto,  if  the  same  be  separated  from  its 
railway,  and  may  sell  and  convey  the  same  or  any  part 
thereof  from  time  to  time  as  it  may  deem  expedient 

11. — (1)  When  stone,  gravel,  earth  or  sand  is  required 
for  the  construction  or  maintenance  of  the  railway  or  any 
part  thereof  the  company  may,  in  case  they  cannot  agree  with 
the  owner  of  the  lands  on  which  the  same  is  situated  for  the 
purchase  thereof,  cause  an  Ontario  land  surveyor  to  make  a 
map  and  description  of  the  property  so  required. 

(2)  The  company  may  transmit  such  plan  and  description 
to  the  Commissioner  of  Public  Works  with  an  application,  on 
behalf  of  the  company,  supported  by  affidavit,  referring  to  such 
plan  and  stating  that  certain  land  shown  thereon  is  necessary 
for  such  purposes,  and  that  no  other  land  suitable  for  such 
purposes  can  be  acquired  at  such  place  on  reasonable  terms  and 
with  less  injury  to  private  rights,  and  stating  either  that  the 
company  desires  to  acquire  the  fee  simple  in  the  said  land 
from  which  said  materials  shall  be  taken  or  the  right  to  take 
materials  therefrom  for  the  time  mentioned  therein  and 
requesting  the  Commissioner  of  Public  Works  to  authorize  the 
taking  thereof  for  such  purposes  under  this  Act. 

(3)  At  least  ten  days'  notice  of  such  application  shall  be 
given  to  the  owner  or  possessor  of  such  property;  and  the 
correctness  of  the  plan  and  the  truth  of  the  allegations  in  such 
application  shall  be  certified  by  the  president  or  one  of  the 
directors  of  the  company,  and  by  its  engineer,  and  such  plan 
and  statement  shall  be  made  and  transmitted  to  the  Commiss- 
ioner of  Public  Works  in  duplicate. 

(4)  The  Commissioner  of  Public  Works  shall  inquire  into 
the  correctness  of  the  plan  and  the  truth  of  the  allegations  of 
such  application,  and,  if  he  is  satisfied  thereof,  shall  grant  a 
certificate  to  that  effect,  and  declaring  it  to  be  necessar}7  in  the 
public  interest  that  the  land  shown  on  such  plan  or  any  less 
quantity  or  the  right  to  take  materials  thereirom  as  the  case 
may  be,  should  be  acquired  by  the  company ;  and  such  certifi- 
cate shall  be  annexed  to  one  of  the  duplicates  of  the  said  plan 
and  statement,  and  the  other  duplicate  shall  remain  in  the 
department. 
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(5)  Upon  the  granting  of  such  certificate,  and  by  virtue  Effect  of  certi- 
thereof,  the  company  may  acquire  without  the  consent  of  the  ficate- 
owners,  the  land  shown  on  the  said  plan  or  the  right  to  take 
materials  therefrom  as  the  case  may  be,  as  required  for  such 
purposes  ;  and  the  company  and  all  persons  who  could  not 
otherwise  convey  the  same  to  the  company,  shall  have,  with 

respect  to  any  such  land  or   right  all  the  powers  granted 

in  such  case  by  this  Act  to  companies  and  persons  who 

•could  not  otherwise  convey  the  same,  with  respect  to  lands  powers  0f  the 

which  may  be  taken  without  the  consent  of  the  owners  thereof ;  company  in 

and  all  the  provisions  of  law  at  any  time  applicable  to  the  com- such  cases* 

pulsory  taking  of  land  by  the  company  and  its  valuation  and 

the  compensation  therefor  shall  apply  and  are  hereby  extended 

to  the  land  or  right  mentioned  in  the  said  certificate  of  the 

Commissioner  of  Public  Works. 

(6)  When  estimating  the  damages  for  the  taking  of  gravel'  f$£b*UiQ0f 
stone,  earth  or  sand,  sub-section  10  of  section  35  of  this  Act  8.  35  limited, 
shall  not  apply. 

12.  — (1)  When  the  said  gravel,  earth,  stone  or  sand  in  the  sidings  to 
preceding  section  mentioned  shall  be  situate  at  a  distance  from  gravel  pit?, 
the  line  of  railway  and  the  company  cannot  agree  with  the 
•owners  of  the  intervening  lands  for  a  siding  or  right  of  way 

from  the  railway  to  the  said  lands,  then  the  company  may 
obtain  power  to  acquire  compulsorily  such  siding  or  right  of  way 
upon  taking  like  proceedings  and  upon  similar  terms  to  those 
mentioned  in  the  preceding  section  of  this  Act. 

(2)  Such  sidings  and  tracks  shall  not  be  used  by  the  com- 
pany or  by  others,  nor  shall  the  company  suffer  or  permit  the 
use  of  such  sidings  or  tracks  for  transportation  purposes 
or  for  any  other  purposes  than  the  purpose  of  constructing 
and  maintaining  the  said  railway. 

13.  The  directors  of  the  company  shall  have  power  to  Agreements 
•enter  into  an  agreement  or  agreements  with  any  other  company  with  other 
or  companies,  if  lawfully  authorized  to  enter  into  such  agree-  ^X^o?  f°r 
ments,  or  with  any  person  or  persons,  for  leasing,  hiring,  or  use  hiring  rolling 
of  any  electric  motors,  carriages,  cars,  rolling  stock,  and  other  stock' 
movable  property  from  such  companies  or  persons  for  such 

time  or  times  and  on  such  terms  as  may  be  agreed  on ;  and 
also  to  enter  into  agreements  with  any  railway  company  or 
companies,  if  so  lawfully  authorized,  for  the  use  by  one  or 
more  of  such  contracting  companies,  of  the  electric  motors, 
carriages,  cars,  rolling  stock  and  other  movable  property  of 
the  other  or  others  of  them  for  the  running  of  the  cars  or 
carriages  of  the  company  over  the  track  of  any  other  railway 
company  with  the  consent  of  such  company  on  such  terms 
as  to  compensation  and  otherwise  as  may  be  agreed  upon. 
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1  4.  The  company  shall  have  power  to  enter  into  an  agree- 
ment or  agreements  with  any  person  or  company  for  supply- 
in--  steam  or  other  power  for  the  production  of  electricity  for 
the  purposes  of  the  railway  or  with  any  electric  light  or  elec- 
tric railway  company,  or  any  company  or  companies  organ- 
ized for  the  purpose  of  supplying  or  furnishing  electric  power, 
for  the  purchase,  leasing  or  hiring  of  power  to  run  their  electric 
motors,  carriages  or  cars,  or  for  lighting  or  heating  the  same, 
or  for  any  other  purpose  for  which  it  may  be  required  by  the 
said  company  to  construct,  carry  on  and  operate  the  rail- 
way. 

15.  The  prices  to  be  paid  by  the  company  under  and 
by  virtue  of  any  such  agreement  as  in  the  last  two  sections 
mentioned  shall  be  reasonable  in  amount,  but  such  agreement 
shall  not  be  valid  unless  confirmed  and  approved  by  a  resolu- 
tion passed  by  the  votes  of  shareholders  in  person  or  by  proxy 
representing  two-thirds  in  value  of  the  whole  amount  paid  up 
on  the  total  capital  stock  of  the  company  then  issued  and  out- 
standing at  a  general  meeting  of  shareholders  specially  called 
for  the  purpose  of  considering  such  agreement. 

Telegraph  and  16.  The  company  may  also  construct  an  elecferic  tele- 
lfnes.h(me  graph  line  and  a  telephone  line  in  connection  with  its 
railway,  and  for  the  purpose  of  constructing,  working 
and  protecting  the  said  telegraph  and  telephone  lines,  the 
power  conferred  upon  telegraph  companies  by  the  Act 
respecting  Telegraph  Companies,  being  chapter  158  of  the 
Revised  Statutes  of  Ontario,  1887,  is  hereby  conferred  upon 
the  company ;  provided  that  no  poles  shall  be  erected  in 
the  construction  of  either  of  the  said  lines  in  or  through  any 
city,  town  or  incorporated  village,  without  the  consent  of 
the  council  of  such  city,  town  or  village  being  first  obtained 
by  the  company ;  provided  also,  that  such  telegraph  and 
telephone  lines  shall  be  used  exclusively  for  the  purposes 
of  the  business  of  the  company. 
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17.  The  company  may  enter  into  a  contract  or  contracts  with 
any  individual  or  association  of  individuals  for  the  construc- 
tion or  equipment  of  the  railway  or  any  part  thereof,  includ- 
ing or  excluding  the  purchase  of  right  of  way  ;  provided  that 
no  such  contract  shall  be  of  any  force  or  validity  till  sanctioned 
by  a  resolution  passed  by  the  votes  of  shareholders  (in  person 
or  by  proxy)  representing  two-thirds  in  value  of  the  wThole 
amount  paid  up  on  the  total  capital  stock  of  the  company  then 
issued  and  outstanding  at  a  general  meeting  of  shareholders 
specially  called  for  the  purpose  of  considering  the  agreement 
or  agreements. 
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18. — (1)  In  case  the  council  of  a  municipality  shall,  by  reso-  Permission 
lution,  declare  that  the  council  is  of  opinion  that  a  company  pai^o^ndk  to 
incorporated  with  power  to  construct  an  electric  railway  in  the  expropriate 
municipality  should  have  powers  of  expropriation  for  the  pur-  lands- 
pose  of  building  a  part  of  its  railway  between  two  or  more 
points,  set  forth  in  the  resolution,  and  situated  within  the 
municipality,  and  if  the  judge  of  the  county  court  of  the  county 
certifies  that  in  his  opinion  the  building  of  the  proposed 
electric  railway  between  the  said  points  will  be  of  considerable 
public  advantage  or  convenience,  the  company,  upon  registering 
the  resolution  and  certificate  in  the  proper  registry  office,  shall, 
in  respect  of  lands  lying  between  the  points  named  and  described 
in  the  said  resolution  and  certificate,  possess  powers  of  expro- 
priation to  be  exercised  subject  to  the  provisions  of  this  Act. 

Provided  however  that  when  the  council  refuses  or  neglects- 
to  pass  such  resolution,  the  Commissioner  of  Public  Works,  if 
the  judge  of  the  county  court  certifies  as  aforesaid,  may  by 
his  order  confer  upon  the  company  the  powers  of  expropria- 
tion within  the  particular  municipality.  But  the  council  shall 
be  entitled  to  at  least  one  week's  notice  of  the  hearing  of  the 
application  by  the  Commissioner. 

(2)  Such  powers  shall  be  exercised  within  the  time  limited 
for  the  completion  of  the  railway  and  within  two  years  from 
the  passing  of  the  resolution,  and  not  afterwards. 

(3)  The  provisions  of  this  section  shall  ^not  apply  to  the 
tract  of  country  extending  three  miles  above  and  three  miles 
below  the  Falls  of  Niagara  and  for  a  width  inland  of  one  mile 
from  any  part  or  point  of  the  said  River  JNiagara. 

(4)  Except  as  provided  by  sections  11  and  12  of  this  Act 
the  company  shall  possess  no  power  of  expropriation  except 
under  and  in  pursuance  of  the  provisions  of  this  section,  and 
any  such  power  when  obtained  by  it  hereunder  shall  be 
exercised  in  the  manner  and  subject  to  the  conditions,  restric- 
tions, limitations  and  provisions  contained  in  this  section  or  in 
the  other  sections  of  this  Act. 

14).  The  by-laws   mentioned  in  section*'  9,  sub-sections  3  Application  of 
and  9,  and  the  resolution  mentioned  in  section  18,  are  subject  55  v-  c-  42» 
to  the  conditions  and  provisions  of  section    546  of    The s" 
Consolidated  Municipal  Act  1892. 


BORROWING  POWERS. 

20.  The  directors  of  the  company,  under  the  authority  of  Power  to  issue 
the  shareholders  to  them  given  at  any  special  general  meeting  ^g8'^^611' 
called  for  the  purpose,  at  which  meeting  shareholders  represent-  other  secu- 
ingat  least  two-thirds  in  value  of  the  subscribed  stock  ot  the  vili's  and  to 

•  raise  money 

t  hereon. 


company, 
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company,  and  who  have  paid  all  calls  due  thereon,  are  present 
in  person  or  represented  by  proxy,  may,  subject  to  the  pro- 
visions in  this  Act  and  the  special  Act  contained,  issue  bonds, 
debentures  or  other  securities  signed  by  the  president  or  other 
presiding  officer  and  countersigned  by  the  secretary,  which 
counter  signature  and  the  signature '  of  the  coupons  attached 
to  the  same  may  be  engraved  ;  and  such  bonds,  debentures  or 
other  securities  may  be  made  payable  at  such  times  and  in 
such  manner,  and  at  such  place  or  places  in  Canada  or  else- 
where, and  may  bear  such  rate  of  interest  not  exceeding  six 
per  cent,  per  annum  as  the  directors  may  think  proper  ;  but 
the  whole  amount  of  the  issue  of  such  bonds,  debentures  or 
other  securities  shall  not  exceed  $10,000  for  each  mile  of  the 
railway. 

(a)  The  directors  shall  issue  and  sell  or  pledge  all  or  any 

of  the  said  bonds,  debentures  or  other  securities  at 
the  best  price  and  upon  the  best  terms  and  condi- 
tions which  at  the  time  they  may  be  able  to  obtain 
for  the  purpose  of  raising  money  for  prosecuting 
the  said  undertaking,  or  they  may  pledge  the 
said  bonds,  debentures  or  other  securities  for  the 
purpose  of  procuring  the  rails,  fish  plates  and 
electric  plant  necessary  for  the  undertaking. 

(b)  No  such  bond,  debenture  or  other  security  shall  be  for 

a  less  sum  than  one  hundred  dollars. 

(c)  The  power  of  issuing  bonds  conferred  upon  the  com- 

pany hereby  or  under  the  special  Act  shall  not  be 
construed  as  being  exhausted  by  such  issue  ;  but 
such  power  may  be  exercised  from  time  to  time 
upon  the  bonds  constituting  such  issue  being  with- 
drawn or  paid  off  and  duly  cancelled;  but  no 
bonds  or  debentures  shall  be  issued  until  twenty 
per  centum  of  the  authorized  capital  has  been 
actually  expended  on  the  w7ork. 

(d)  Such  bonds  shall  be  issued  only  in  proportion  to  the 

length  of  railway  constructed  or  under  contract  to 
be  constructed. 


Mortgages  21.  The  company  may  secure  such  bonds,  debentures  or 
bonSTftc  other  securities  by  a  mortgage  deed  creating  such  mortgages, 
charges  and  incumbrances  upon  the  whole  of  such  property, 
assets,  rents  and  revenues  of  the  company,  present  or  future 
or  both,  as  are  described  in  the  said  deed  ;  but  such  rents  and 
revenues  shall  be  subject  in  the  first  instance  to  the  payment 
of  any  penalty  imposed  for  non-compliance  with  the  require- 
ments of  this  Act  respecting  returns  to  be  made  under  this 
Act,  and  next  to  the  payment  of  the  wTorking  expenses  of  the 
railway  as  in  this  Act  defined  other  than  the  sinking  fund  and 
the  interest  on  mortgage  or  debenture  indebtedness. 
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(a)  By  the  said  deed  the  company  may  grant  to  the 

holders  of  such  bonds,  debentures  or  other  securi- 
ties, or  the  trustees  named  in  such  deed,  all  and 
every  the  powers,  rights  and  remedies  granted  by 
this  Act  iu  respect  of  the  said  bonds,  debentures  or 
other  securities,  and  all  other  powers,  rights  and 
remedies  not  inconsistent  with  this  Act,  or  may 
restrict  the  said  holders  in  the  exercise  of  any 
power,  privilege  or  remedy  granted  by  this  Act,  as 
the  case  may  be ;  and  all  the  powers,  rights  and 
remedies  so  provided  for  m  such  mortgage  deed 
shall  be  valid  and  binding  and  available  to  the  said 
holders  in  manner  and  form  as  therein  provided. 

(b)  Every  such  mortgage  deed  shall  be  deposited  in  the 

office  of  the  Provincial  Secretary,  of  which  deposit 
notice  shall  be  given  by  the  company  in  the 
Ontario  Gazette. 

22.  The  bonds,  debentures  or  other  securities  hereby  au- Bonds,  etc.,, 
thorized  to  be  issued  shall  be  taken  and  considered  to  be  the  howranked» 
first  preferential  claim  and  charge  upon  the  company  and  the 
franchise,  undertaking,  tolls  and  income,  rents  and  revenues, 

and  real  and  personal  property  thereof  at  any  time  acquired, 
save  and  except  as  provided  for  in  the  next  preceding  section  : 

{a)  Each  holder  of  the  said  bonds,  debentures  or  other  se- 
curities shall  be  deemed  to  be  a  mortgagee  or  in- 
cumbrancer upon  the  said  securities  pro  rata  with 
all  the  other  holders,  and  no  proceedings  authorized 
by  law  or  by  this  Act  shall  be  taken  to  enforce 
payment  of  the  said  bonds,  debentures  or  other 
securities  or  of  the  interest  thereon  except  through 
the  trustee  or  trustees  appointed  by  or  under  such 
mortgage  deed. 

23.  If  the  company  makes  default  in  paying  the  principal  Rights  of 
of  or  interest  on  any  of  the  bonds,  debentures  or  other  securi-  bonds7etc.y 
ties  hereby  authorized  at  the  time  when  the  same  by  the  upon  default 
terms  of  the  bond,  debenture  or  other  security  becomes  due  in  Payment 
and  payable,  then  at  the  next  annual  general  meeting  of  the 
company  and  at  all  subsequent  meetings  all  holders  of  bonds, 
debentures  or  other  securities  so  being  and  remaining  in  de- 
default  shall,  in  respect  thereof,  have  and  possess  the  same 

rights  and  privileges  and  qualifications  for  being  elected 
directors  and  for  voting  at  general  meetings  as  would  attach 
to  them  as  shareholders  if  they  held  fully  paid  up  shares  of 
the  company  to  a  corresponding  amount. 

(a)  The  rights  given  by  this  section  shall  not  be  exer- 
cised by  any  such  holder  unless  the  bond,  deben- 
ture or  other  security  in  respect  of  which  he  claims 
to  exercise  such  rights  has  been  registered  in  his- 

name 
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name  in  the  same  manner  as  the  shares  of  the  com- 
pany are  registered,  at  least  ten  daj^s  before  he 
attempts  to  exercise  the  right  of  voting  thereon ; 
and  the  company  shall  be  bound  on  demand  to 
register  such  bonds,  debentures  or  other  securities, 
and  thereafter  any  transfers  thereof,  in  the  same 
manner  as  shares  or  transfer  of  shares. 

(b)  The  exercise  of  the  rights  given  by  this  section 
shall  not  take  away,  limit  or  restrain  any  other  of 
the  rights  or  remedies  to  which  the  holders  of  the 
said  bonds,  debentures  or  other  securities  are  en- 
titled under  the  provisions  of  such  mortgage  deed. 

B^jds'fetc."  bonds,  debentures  or  other  securities  hereby  au- 

fer  of.°  tlAn>  thorized  may  be  made  payable  to  bearer,  and  shall  in  that  case 
be  transferable  by  delivery  until  registration  thereof  as  here- 
inbefore provided,  and  while  so  registered  they  shall  be  trans- 
ferable by  written  transfers  registered  in  the  same  manner  as 
in  the  case  of  the  transfer  of  shares. 


Registration       25.  It  shall  not  be  necessary  in  order  to  preserve  the 

of  instruments  v         i  ^      .  L  .. 

elsewhere  priority,  hen,  charge,  mortgage  or  privilege  purporting  to  ap- 
of  ^rovin^i  Per^n  ^°  or  ^°  ^e  created  by  any  bond,  debenture  or  other 
Secretary°not  security  issued  or  mortgage  deed  executed  under  the  author- 
required,       ity  of  this  Act  that  such  bond  or  deed  should  be  registered  in 

any  manner  or  in  any  place  whatsoever  except  at  the  office 

of  the  Provincial  Secretary  as  aforesaid. 

Negotiable  2G.  The  company  may  become  parties  to  promissory  notes 
and  bills  of  exchange  for  sums  not  less  than  $100,  and  any 
such  promissory  note  or  bill  of  exchange  made,  drawn,  accepted 
or  endorsed  by  the  president  or  vice-president  of  the  company, 
and  countersigned  by  the  secretary  of  the  company  or  other 
officer  authorized  by  the  by-laws  of  the  company  shall  be 
binding  on  the  company;  and  every  such  promissory  note  or 
bill  of  exchange  so  made,  drawn,  accepted  or  endorsed  shall 
be  presumed  to  have  been  made,  drawn,  accepted  or  en- 
dorsed with  proper  authority,  until  the  contrary  be  shown, 
.and  in  no  case  shall  it  be  necessary  to  have  the  seal  of  the 
company  affixed  to  such  promissory  note  or  bill  of  exchange  ; 
nor  shall  the  president,  vice-president  or  the  secretary  or 
other  officer  so  authorized  be  individually  responsible  for  the 
same,  unless  the  said  promissory  notes  or  bills  of  exchange 
have  been  issued  without  proper  authority;  provided,  however, 
that  nothing  in  this  section  shall  be  construed  to  authorize 
the  company  to  issue  any  promissory  note  or  bill  of  exchange 
payable  to  bearer,  or  intended  to  be  circulated  as  money  or 
as  the  notes  or  bills  of  a  bank. 


PLANS 
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PLANS  AND  SURVEYS. 

27.  When  the  company  has  power  and  desires  to  expro-  Provision  re- 
priate  lands,  plans  and  surveys  shall  be  made  and  corrected  as  veys  jmdSU?" 
follows  : —  levels. 

1.  Surveys  shall  be  taken  and  made  of  the  lands  intended  to  Book  of  re- 
be  expropriated  through  which  the  railway  is  to  pass,  together  ference. 
with  a  map  or  plan  of  the  said  lands  and  of  its  course  and  direc- 
tion through  the  same,  and  also,  a  statement  showing : — 

(a)  A  general  description  of  the  said  lands ; 

(b)  The  names  of  the  owners  and  occupiers  thereof,  so 

far  as  they  can  be  ascertained  ;  and 

(c)  Everything  necessary  for  the  right  understanding  of 

such  map  or  plan. 

2.  The  map  or  plan  and  statement   shall   be  examined  By  whom 
and  certified  by  the  Commissioner  of  Crown  Lands  or  his  de-  certified, 
puties,  who  shall  deposit  copies  thereof  in  the  offices  of  the  clerks 

of  the  peace  in  the  districts  or  counties  in  which  the  said  lands 
are  situate,  and  also  in  the  office  of  the  Provincial  Secretary, 
and  shall  also  deliver  one  copy  thereof  to  the  said  company  ; 

3.  Any   person   may  resort   to  such  copies,   and   make  Copies, 
extracts  or  copies  thereof,  as  occasion  requires,  paying  to  the 
Provincial  Secretary,  or  to  the  clerks  of  the  peace,  at  the  rate 

of  ten  cents  for  every  hundred  words  so  extracted  or  copied. 

4.  The    triplicates  of  such  map   or  plan  and  statement  Evidence, 
so  certified,  or  a  true  copy  thereof  certified  by  the  Provincial 
Secretary,  or  by  the  clerks  of  the  peace,  shall  be  good  evidence 

in  any  court  of  lawx  and  elsewhere. 

5.  Any  omission,  misstatement  or  erroneous  description  of  Omissions  ho1 
such  lands  or  of  the  owners  or  occupiers  thereof,  in  a  map  remedied, 
or  plan  or  statement,  may,  after  giving  ten  days'  notice 

to  the  owners  of  such  lands,  be  corrected  by  two  justices  on 
application  made  to  them  for  that  purpose,  and  if  it  appears  to 
them  that  such  omission,  misstatement  or  erroneous  descrip- 
tion arose  from  mistake,  the  justices  shall  certify  the  same 
accordingly. 

6.  The  certificate  shall  state  the  particulars  of  such  omis-  Contents  of 
sion,  and  the  manner  thereof,  and  shall  be  deposited  with  certificate, 
the  clerks  of  the  peace  of  the  districts  or  counties  respec- 
tively in  which  such  lands  are  situate,  and  be  kept  by  them 

along  with  the  other  documents  to  which  they  relate ;  and 
thereupon,  such  map  or  plan  or  statement  shall  be  deemed 
to  be  corrected  according  to  such  certificate  ;  and  the  company 
may  make  the  railway  in  accordance  with  the  certificate. 
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7.  lTntil  such  original  or  corrected  map  or  plan  and  state- 
ment have  been  so  deposited,  the  execution  of  the  part  of  the 
railway,  affected  thereby,  shall  not  be  proceeded  with. 

8.  The  clerks  of  the  peace  shall  receiye  and  retain  the  copies 
f  of  the  original  and  corrected  plans  and  surveys,  and  shall  permit 

original^plan,  all  pers<  >ns  interested  to  inspect  any  of  the  documents  aforesaid, 
and  to  make  copies  and  extracts  of  and  from  the  same,  under 
penalty  for  default  of  four  dollars. 

9.  The  copies  of  the  maps,  plans  and  statement,  or 
of  any  alteration  or  correction  thereof,  or  extracts  there- 
from, certified  by  the  clerk  of  the  peace,  shall  be  received  in 
all  courts  of  justice  or  elsewhere  as  good  evidence  of  the  con- 
tents thereof,  and  the  clerk  of  the  peace  shall  give  such  certi- 
ficate to  all  parties  interested  when  required. 


Copies  certi- 
fied by  clerk 
to  be  good 
evidence  in 
courts. 


LANDS  AND  THEIR  VALUATION. 


lind  ^.  L  ^an(^s  wnicn  may  he  taken  without  the  consent 

taken  without  or*  the  proprietor  thereof  shall  not  exceed  one  chain  in 
consent  of  pro-  breadth. 

prietor. 


Corporation, 
etc.,  may  con- 
vey lands. 


Limitation 
of  powers  in 
certain  cases. 


29. — (1)  All  corporations  and  persons  whatsoever,  tenants  in 
tail  or  for  life,  guardians,  executors,  administrators,  and  all  other 
trustees  whatsoever,  not  only  for  and  on  behalf  of  them- 
selves, their  heirs  and  successors,  but  also  for  and  on 
behalf  of  those  whom  they  represent,  whether  infants,  issue 
unborn,  lunatics,  idiots,  femes  covert,  or  other  persons,  seised, 
possessed  of  or  interested  in  any  lands,  may  contract  for,  sell 
and  convey  unto  the  company  all  or  any  part  thereof. 

(2)  But  the  powers  by  the  preceding  sub-section  conferred 
upon  rectors  in  possession  of  glebe  lands,  ecclesiastical  and 
other  corporations,  trustees  of  land  for  church  and  school  pur- 
poses or  either,  executors  appointed  by  wills  in  which  they  are 
not  invested  with  any  power  over  the  real  estate  of  the  tes- 
tator, administrators  of  persons  dying  intestate,  but  at  their 
death  seised  of  real  estate,  shall  only  extend  and  be  exercised 
with  respect  to  any  of  such  lands  actually  required  for  the  use 
and  occupation  of  any  railway  company. 


Effect  of  sale 
under  preced- 
ing section. 


30.  Any  contract,  agreement,  sale,  conveyance"  and  assur- 
ance made  under  the  preceding  section  shall  be  valid  and 
effectual  in  law  to  all  intents  and  purposes  whatsoever,  and 
shall  vest  in  the  company  receiving  the  same,  the  fee  simple  in 
the  lands  in  such  deed  described,  freed  and  discharged  from 
all  trusts,  restrictions  and  limitations  whatsoever,  and  the  cor- 
poration'or  person  so  conveying,  is  hereby  indemnified  for  what 
he  or  it  respectively  does  by  virtue  of  or  in  pursuance  of  this- 
Act. 


31. 
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31.  The  company   shall  not  be  responsible  for  the  dis-  Disposition  of 
position  of  any  purchase  money  for  lands  taken  by  it  for  its  }^ney.Se 
purposes,  if  paid  to  the  owner  of  the  land  or  into  court  for  his 

benefit,  as  hereinafter  provided. 

32.  Any  contract  or  agreement  made  by  any  party  authorized 

Effect  of  con- 
by  this  Act  to  convey  lands,  and  made  before  the  deposit  J™**8  ™ade 
of  the  map  or  plan  and  statement,  and  before  the  setting  Qf  map. 
out  and  ascertaining  of  the  lands  required  for  the  railway, 
shall,  if  duly  registered  in  the  proper  registry  office,  be  binding 
at  the  price  agreed  upon  for  the  same  lands,  if  they  are  after- 
wards  so  set  out  and  ascertained  within  one   year  from 
the  date  of  the  contract  or  agreement,  and  although  such 
land  may,  after  such  registration,  have  become  the  property 
of   a   third   party ;  and  possession  of    the   land   may  be 
taken  and  the  agreement  and  price  may  be  dealt  with,  as  if 
such  price  had  been  fixed  by  an  award  of  arbitrators  as  here- 
inafter provided,  and  the  agreement  shall  be  in  the  place  of  an 
award. 

33.  Wherever  more  persons  than  one  are  proprietors  of  any  As  to  tenants 
land  as  joint  tenants  or  tenants  in  common,  any  contract  or  in  common, 
agreement  made  in  good  faith  with  any  person  being  proprietor  etc* 

or  with  any  persons  being  together  proprietors  of  one-third  or 
more  of  such  lands,  as  to  the  amount  of  compensation  for  the  same 
or  for  any  damages  thereto,  shall  be  binding  as  between  the 
remaining  proprietor  or  proprietors  as  joint  tenants  or  tenants 
in  common  ;  and  the  proprietor  or  proprietors  who  have  so 
agreed,  may  deliver  possession  of  such  land,  or  empower  the 
entry  upon  the  same,  as  the  case  may  be. 

34.  — (1)  After  one  month  from  the  deposit  of  the  map  or  After  one 
plan  and  statement,  and  from  notice  thereof   in  at   least  month's  notice 
one  newspaper,  if  there  is  any,  published  in  the  districts  ^f1^*  °fp_ 
and  counties  in  which  the  lands  intended  to  be  expropriated  lie,  plication  to 
application  may  be  made  to  the  owners  of  such  lands  or  f^d°wner  of 
to  parties  empowered  to  convey  lands,  or  interested  in  lands 

which  may  suffer  damage  from  the  exercise  of  any  of 
the  powers  granted  for  the  railway,  and  thereupon,  agree- 
ments and  contracts  may  be  made  with  such  parties  touch- 
ing the  said  lands,  or  the  compensation  to  be  paid  for  the 
same,  or  for  the  damages,  or  as  to  the  mode  in  which  such  com- 
pensation shall  be  ascertained,  as  may  seem  expedient  to  both 
parties,  and  in  case  of  disagreement  between  them,  or  any  of 
them,  then  if  the  company  possesses  powers  of  expropriation 
in  respect  of  the  particular  lands  required  all  questions  which 
arise  between  the  company  and  the  owners  of  such  lands  shall 
be  settled  as  in  the  next  section  mentioned. 


(2) 
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rT  S-  V  !  '1  ■     ®  "^^e   ^eP9s^  °*  a  maP  or   P^an  an<l  statement,  and 
notice        '  the  notice  of  such  deposit,  shall  be  deemed  a  general  notice  to 
all  such  parties  as  aforesaid  of  the  lands  which  will  be  required 
to  be  expropriated  for  the  said  railway  and  works. 

S       toop-       35.  If  the  company  possesses  powers  to  expropriate  the 
poeib  party,    lands  in  question  then  the  following  proceedings  shall  there- 
upon be  taken  in  order  to  expropriate  the  same.    A  notice 
shall  be  served  upon  the  party  which  shall  contain: 

(a)  A  description  of  the  lands  to  be  taken,  or  of  the  powers 
intended  to  be  exercised  w7ith  regard  to  any  lands  (describing 
them). 

(b)  A  declaration  of  readiness  to  pay  some  certain  sum 
as  compensation  for  such  lands  or  for  such  damages ;  and 

(c)  The  name  of  a  person  to  be  appointed  as  the  arbitrator  of 
the  company,  if  their  offer  be  not  accepted  ;  and  such  notice 
shall  be  accompanied  by  the  certificate  of  a  sworn  surveyor 
for  Ontario,  disinterested  in  the  matter,  and  not  being  the 
arbitrator  named  in  the  notice  :— 

(1)  That  the  land,  if  the  notice  relates  to  the  taking  of 

land,  shown  on  the  said  map  or  plan,  is  required 
for  the  railway. 

(2)  That  he  knows  the  land,  or  the  amount  of  damage 

likely  to  arise  from  the  exercise  of  the  powers  ;  and 

(3)  That  the  sum  so  offered  is,  in  his  opinion,  a  fair  com- 

pensation for  the  landj  and  for  the  damages  as 
aforesaid. 

If  the  party  is  (2)  If  the  opposite  party  is  absent  from  the  district  or 
known  °r*Un  coimty  in  which  the  lands  lie,  or  is  unknown,  then,  upon  ap- 
plication to  a  judge  of  the  county  court,  accompanied  by  such 
certificate  as  aforesaid,  and  by  an  affidavit  of  some  officer  of 
the  company  that  the  opposite  party  is  so  absent,  or  that,  after 
diligent  inquiry,  the  party  on  whom  the  notice  ought  to  be 
served  cannot  be  ascertained,  the  judge  shall  order  a  notice  as 
aforesaid,  but  without  a  certificate,  to  be  inserted  three  times 
in  the  course  of  one  month  in  some  newspaper  published  in  the 
said  district  or  county. 

Provision  :  (3)  Wherever  any  judge  of  a  county  court  is  interested 
^untyhjuo>e  *n  lana^s  taken  or  required  within  the  county  in  which  he  is 
is  interested  in  such  judge,  by  any  company,  for  railway  purposes,  a  judge  of  the 
lands  required  £[ip;h  Court  shall,  on  application  of  such  company,  exercise  in 

for.any  rail-  »  >  rr     .  «  ,  , 

way.  such  case  all  the  powers  given  to  a  judge  oi  a  county  court 

by  the  provisions  of  this  section  in  cases  in  which  such 
judge  of  a  county  court  is  not  interested. 
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(4)  If  within  ten  days  after  the  service  of  such  notice,  or  Party  not  ac- 
within  one  month  after  the  first  publication  thereof  as  afore-  ^"^S6 

•  it  •  •  t  -i»    coiiipc*n.y  s 

Said,  the  opposite  party  does  not  notiry  to  the  company  his  offer,  and  not 
acceptance  of  the  sum  offered  by  them,  or  notify  to  them  the  ^rfitrato?  ^ 
name  of  a  person-  whom  he  appoints  as  arbitrator,  then  the 
judge   shall,  on  the  application  of   the  company,  appoint  a 
.sworn  surveyor  for  Ontario,  to  be  sole  arbitrator  for  determin- 
ing the  compensation  to  be  paid  as  aforesaid. 

(5)  If  the  opposite  party  within  the  time  aforesaid,  notifies  Appointment 
to  the  company  the  name  of  his  arbitrator,   then  the  two  ^  opposite1 
.arbitrators  shall  jointly  appoint  a  third,  or  if  they  cannot  agree  party. 

upon  a  third,  then  the  judge  shall,  on  the  application  of  the 
party  or  of  the  company  (previous  notice  of  at  least  one  clear 
day  having  been  given  to  the  other  party),  appoint  a  third  Third  art>i- 

trator. 

arbitrator. 

(6)  If  lands  have  been  entered  on  and  taken  by  the  company  Party  other 
with  or  without  the  license  of  the  persons  in  possession  thereof  commencmg"7 
and  without  any  agreement  as  to  the  compensation  to  be  paid  proceedings 
therefor    or  if  the  lands  though  not  taken  are  injuriously  compe^Stkfn 
affected  by  or  through  the  construction  of  the  railway,  then  any 

owner  or  person  interested  in  such  lands  shall  have  power  to 
commence  proceedings  to  ascertain  the  compensation  to  which 
he  is  entitled  in  respect  of  the  lands  so  taken  or  injuriously 
affected,  by  giving  to  the  company  notice  in  writing  of  the 
name  of  a  person  to  be  appointed  as  his  arbitrator,  the  descrip- 
tion of  the  lands  taken  or  injuriously  affected,  and  the  amount 
of  compensation  or  damages  claimed  by  him,  and  thereupon 
like  proceedings  shall  be  taken  to  ascertain  such  compensation 
as  is  prescribed  in  cases  where  the  company  commences 
proceedings. 

(7)  The  arbitrators,  or  any  two  of  them,  or  the  sole  arbi-  Duties  of 
trator,  being  sworn  before  some  justice  of  the  peace  for  the  arbltrators- 
district  or  county  in  which  the  lands  lie,  faithfully  and  im- 
partially to  perform  the  duties  of  their  office,  shall  proceed  to 
ascertain  the  said  compensation  in  such  way  as  they  or  he,  or  a 
majority  of  them,  deem  best ;  but  no  award  shall  be  made  or 

any  official  act  be  done  by  such  majority,  except  at  a  meeting 
held  at  a  time  and  place  of  which  the  other  arbitrator  has  had 
at  least  one  clear  day's  notice,  or  to  which  some  meeting  at 
which  the  third  arbitrator  was  present,  had  been  adjourned  ; 
and  no  notice  to  either  of  the  parties  shall  be  necessary,  but 
each  party  shall  be  held  sufficiently  notified  through  the  arbi- 
trator appointed  by  him,  or  whose  appointment  he  required. 

(8)  The  arbitrators,  besides  awarding  to  the  owner  the  stating 
.amount  which  they  find  to  be  the  value  of  the  land,  shall  amount  found 
4i ward  ten  per  centum  of  the  amount  so  found  in  addition,  and  award, 
they  shall  in  their  award  state  what  they  find  to  be  the  value 

of  the  land  as  well  as  the  total  amount  to  be  paid  to  compen- 
sate the  owners  or  for  damages. 


(9) 
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Costs  how 
paid. 


Arbitrators  to 

consider  in- 
creased value 
of  remaining 
lands. 


(9)  If  in  any  case  where  three  arbitrators  have  been 
appointed,  the  sum  awarded  is  not  greater  than  that  offered,, 
the  costs  of  the  arbitration  shall  be  borne  by  the  opposite  party  r 
and  be  deducted  from  the  compensation,  but  if  otherwise,  they 
shall  be  borne  by  the  company,  and  in  either  case  they  may., 
if  not  agreed  upon,  be  taxed  by  the  Judge  aforesaid. 

(10)  The  arbitrators,  in  deciding  on  such  value  or  compensa- 
tion, are  authorized  and  required  to  take  into  consideration  the 
increased  value  that  would  be  given  to  any  lands  or  grounds 
through  or  over  which  the  railway  will  pass  by  reason  of  the- 
passage  of  the  railway  through  or  over  the  same,  or  by  reason 
of  the  construction  of  the  railway,  and  to  set  off  the  increased 
value  that  will  attach  to  the  said  lands  or  grounds,  against  the 


inconvenience,  loss  or  damage  that 


might 


be  suffered  or  sus- 


tained by  reason  of  the  company  taking  possession  of,  or  using 
the  said  lands  or  grounds  as  aforesaid. 

Arbitrators  (u)  The  arbitrators,  or  a  majority  of  them,  or  the  sole  arbi- 
on  oatn!111"16  trator,  may  examine  on  oath  or  solemn  affirmation  the  parties. 

or  such  witnesses  as  appear  before  him  or  them,  and  may  admi- 
nister such  oath  or  affirmation. 


Parties  to 
arbitrations 
under  this  Act 
may  obtain 
subpoenas. 


Disobedience 
thereto  to  be 
contempt  of 
court. 


(12)  Any  party  to  an  arbitration  under  this  Act,  may 
without  leave  or  order,  obtain  and  issue  out  of  the  High 
Court,  upon  praecipe,  setting  forth  the  names  of  the  wit- 
nesses to  be  subpoenaed,  the  names  of  the  arbitrators,  and 
the  place  and  time  of  meeting,  a  subpoena  commanding  the 
attendance  for  examination  of  any  witness,  and  also  the  pro- 
duction of  any  document  to  or  before  the  arbitrator  or  arbi- 
trators, and  at  the  time  and  place  mentioned  in  such  subpoena  ; 
and  the  disobedience  of  such  subpoena  shall  be  deemed  a  con- 
tempt of  court,  and  shall  be  punishable  in  the  same  manner 
and  to  the  like  extent  as  in  the  case  of  subpoenas  issued  out 
of  such  court  in  a  civil  case. 


Fees  and  con-  (13)  The  same  fees  shall  be  payable  for  such  subpoenas  as  in 
duct  money,    the  case  of  subpoenas  issued  out  of  the  High  Court  in  civil 

cases,  and  the  witnesses  shall  be  entitled  to  the  like  conduct 

money. 

Depositions  to  (14)  The  arbitrators  shall  take  down  the  depositions  of  wit- 
nesses in  writing,  and  after  the  making  of  their  award,  when 
requested  in  writing  by  any  of  the  parties,  shall  forthwith 
deliver,  or  transmit,  by  registered  letter,  the  said  depositions, 
together  with  the  exhibits  referred  to  therein,  and  all  other 
papers  connected  with  the  reference  except  the  award,  to  the 
clerk  of  records  and  writs  of  the  chancery  division  of  the 
High  Court,  with  appropriate  stamps,  to  be  filed  by  such  clerk 
with  the  records  of  the  court. 

Time  within  (1-5)  The  judge  by  whom  any  third  arbitrator  or  sole  ar- 
which  award  bitrator  is  appointed,  shall,  at  the  same  time,  fix  a  day  on  or 
must  e  ma  e.  |[)e£ore  which  the  award  shall  be  made,  and  if  the  same  is  not 


be  in  writing 
and  filed  with 
clerk  of 
records  and 
writs,  with 
exhibits,  etc. 


made 


1895. 


ELECTRIC  RAILWAYS. 


Chap.  38  237 


made  on  or  before  such  day,  or  some:  other  day  to  which  the 
time  for  making  it  has  been  prolonged,  either  by  the  consent 
of  the  parties  or  by  the  order  of  the  judge  (as  it  may  be  for 
reasonable  cause  shown,  on  the  application  of  such  sole  arbi- 
trator, or  of  one  of  the  arbitrators,  after  one  clear  day's  notice 
to  the  others),  then  the  sum  offered  by  the  company  as  afore- 
said shall  be  the  compensation  to  be  paid  by  them. 

(16)  If  the  arbitrator  appointed  by  such  judge,  or  if  any  Arbitrator 
arbitrator  appointed  by  the  parties,  dies  before  the  award  has  ' 
been  made,  or  is  disqualified,  or  refuses  or  fails  to  act  within  a 
reasonable  time,  then,  in  the  case  of  the  arbitrator  appointed 

by  the  judge,  upon  the  application  of  either  party,  such  judge, 
being  satisfied  by  affidavit  or  otherwise  of  such  death,  disquali- 
fication, refusal  or  failure,  may  appoint  another  arbitrator  in 
his  place,  and  the  company  and  party  respectively  may  each 
appoint  an  arbitrator  in  the  place  of  his  arbitrator  deceased 
or  otherwise  not  acting  as  aforesaid,  but  no  recommencement 
or  repetition  of  prior  proceedings  shall  be  required  in  any  case 

(17)  Prior  to  the  making  of  the  award  any  such  notice  for  Company  may 
lands,  as  aforesaid,  may  be  desisted  from,  and  new  notice  given,  payLgcmts. 
with  regard  to  the  same  or  other  lands,  to  the  same  or  any 

other  party,  but  in  such  case,  the  liability  to  the  party  first 
notified  for  all  damages  or  costs  by  him  incurred  in  conse- 
quence of  such  first  notice  and  desistment,  shall  subsist. 
Provided,  however,  that  the  right  of  desisting  shall  not  be 
exercised  more  than  once. 

(18)  The  surveyor  or  other  person  offered  or  appointed  as  Ari 
valuator  or  as  arbitrator  shall  not  be  disqualified  by  reason  fied  unfess 1 
that  he  is  professionally  employed  by  either  party,  or  that  he  personally 

!  .ri  J  -,      r    J.    •       J  xi  £  interested. 

has  previously  expressed  an  opinion  as  to  the  amount  or  com- 
pensation, or  that  he  is  related  or  of  kin  to  any  member  of  the 
company,  provided  he  is  not  himself  personally  interested  in 
the  amount  of  the  compensation ;  and  no  cause  of  disqualifica- 
tion shall  be  urged  against  any  arbitrator  appointed  by  the 
judge  after  his  appointment,  but  the  objection  must  be  made 
before  the  appointment,  and  its  validity  or  invalidity  shall  be 
summarily  determined  by  the  judge. 

(19)  No  cause  of  disqualification  shall  be  urged  against  an  ^^sJfbc1te10n 
arbitrator  appointed  by  the  company,  or  by  the  opposite  party  after  a  third 
after  the  appointment  of  a  third  arbitrator ;  and  the  validity  hasten1 
or  invalidity  of  any  cause  of  disqualification  urged  against  auy  appointed, 
such  arbitrator,  before  the  appointment  of  a  third  arbitrator, 

shall  be  summarily  determined  by  the  judge,  on  the  applica- 
tion of  either  party,  after  one  clear  day's  notice  to  the  other, 
and  if  such  cause  is  determined  to  be  valid,  the  appointment  How  validity 
shall  be  null,  and  the  party  offering  the  person  so  adjudged  °0  arbitrator 
to  be  disqualified,  shall  be  held  not  to  have  appointed  an  ar-  ietermined. 
bitrator. 


(20) 


238  Chap.  38.  electric  railways.  58  Vict:. 

AwanU  not  (20)  No  award  made  as  aforesaid  shall  be  invalidated  from* 
waStofform.  nn.v  want  of  form  or  other  technical  objection,  if  the  require- 

ii u ■lit'-  of  this  Act  have  been  complied  with,  and  if  the  award! 

states  clearly  the  sum  awarded,  and  the  lands  or  other  property. 

righl  or  thing  For  which  such  sum  is'  to  be  the  compensation 

nor  shall  it  he  necessary  that  the  party  or  parties  to  whom  tlu 

-inn  is  bo  be  paid,  be  named  in  the  award. 

Parties  to  ar-  (21)  Any  party  to  such  arbitration  may ,  within  one  month 
app.'-al  t.1;'i l>  ttfter  receiving  a  written  notice  from  one  of  the  arbitrators  of 
judge  of  High  the  making  of  the  awrard,  appeal  therefrom  upon  any  question? 
Comts'  of  law  or  fact  to  a  judge  of  the  High  Court  and  upon  the 

hearing  of  such  appeal  such  judge  shall,  if  the  same  is  a  ques- 
tion of  fact,  decide  the  same  upon  the  evidence,  as  in  a  case  of 
original  jurisdiction. 

Practice  and  (22)  Upon  such  appeal  the  practice  and  proceedings  shall 
upon  appeal.  l)e>  as  nearly  as  may  be,  the  same  as  upon  an  appeal  from 
a  decision  of  the  judge  of  the  county  court  under  The  County* 
( 'ourts  Act,  subject  to  any  General  Kules  or  Orders  (to  be  from 
time  to  time  made  by  the  judges  of  the  High  Court,  in  the 
same  manner  as  they  are  authorized  to  make  other  Genere,  i 
Rules  and  Orders  respecting  practice  and  procedure)  altering 
and  regulating  such  practice  and  proceedings. 

toafto  se?-  (23)  The  right  of  appeal  hereby  given  shall  nofr  affect  the 
ting  aside       existing  law7  or  practice  as  to  setting  aside  awards. 

tbiued.  C°n  (24)  Upon  payment  or  legal  tender  of  the  compensation 
p  ion  so  awarded  or  agreed  upon  as  aforesaid  to  the  party  en- 
may  be  taken  titled  to   receive   the  same,  or  upon  the   deposit   of  the 

on  payment  or  »  .  L  ,     x  .  n, 

tender,  etc.,  of  amount  oi  such  compensation  m  the  manner  neremaiter  men- 
sum  awarded,  tioned,  the  award  or  agreement  shall  vest  in  the  said  company 
the  power  forthwith  to  take  possession  of  the  lands,  or  to> 
exercise  the  right,  or  to  do  the  thing  for  which  such  compensa- 
tion has  been  awarded  or  agreed  upon ;  and  if  any  re- 
sistance or  forcible  opposition  is  made  by  any  person  to 
their  so  doing,  the  judge  may,  on  proof  to  his  satisfaction  of 
such  award  or  agreement,  issue  his  warrant  to  the  sheriff  of 
the  district  or  county,  or  to  a  bailiff,  as  he  may  deem  most 
suitable,  to  put  the  said  company  in  possession,  and  to  put  down 
such  resistance  or  opposition,  which  the  sheriff  or  bailiff  taking 
with  him  sufficient  assistance,  shall  accordingly  do. 

Whuicrm  ^ne  comPensa^on  ^or  any  lands  which  might  be  takers 

pensation  to  without  the  consent  of  the  proprietor,  shall  stand  in  the  steael 
stand  ™the  of  such  lands  ;  and  any  claim  to  or  incumbrance  upon  the  said 
land?  °  e  lands,  or  any  portion  thereof,  shall,  as  against  the  company^ 
be  converted  into  a  claim  to  the  compensation,  or  to  a  like  pro- 
portion thereof,  and  they  shall  be  responsible  accordingly 
whenever  they  have  paid  such  compensation,  or  any  part 
thereof,  to  a  party  not  entitled  to  receive  the  same,  saving 
always  their  recourse  against  such  party. 


l26> 
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(26)  If  the  company  has  reason  to  fear  any  claims  or  in-  As  to  incum- 
cumbrances,  or  if  any  party  to  whom  the  compensation  br^c^efe., 
or   any   part   thereof   is  payable,  refuses   to   execute  the 

etc.,  purchased 

proper  conveyance  and  guarantee,  or  if  the  party  entitled  or  taken, 
to  claim  the  same  cannot  be  found,  or  is  unknown  to  the  com- 
pany, or  if  for  any  other  reason  the  company  deems  it  advis- 
able, the  company  may  pay  such  compensation  into  the  office 
of  the  accountant  of  the  Supreme  Court  of  Judicature,  with 
the  interest  thereon  for  six  months,  and  may  deliver  to  the 
said  accountant  an  authentic  copy  of  the  conveyance,  or  of  the 
award  or  agreement  if  there  be  no  conveyance,  and  such  award 
or  agreement  shall  thereafter  be  deemed  to  be  the  title  of 
the  company  to  the  land  therein  mentioned. 

(27)  A  notice,  in  such  form  and  for  such  time  as  the  High  ^tutf  notice 
Court  appoints,  shall  be  inserted  in  some  newspaper  pub-  lShedf U 
lished  in  the  county  in  which  the  lands  are  situate,  if  there 

is  any  such  newspaper,  and  in  one  newspaper  published 
in  the  city  of  Toronto,  which  shall  state  that  the  title  of 
the  company,  that  is,  the  conveyance,  agreement  or  award,  is 
under  this  Act,  and  shall  call  upon  all  persons  entitled  to  the 
land,  or  to  any  part  thereof,  or  representing  or  being  the  hus- 
bands of  any  parties  so  entitled,  to  file  their  claims  to  the 
compensation  or  any  part  thereof,  and  all  such  claims  shall  be 
received  and  adjudged  upon  by  the  court,  and  the  said  pro- 
ceedings shall  for  ever  bar  all  claims  to  the  lands,  or  any  part 
thereof,  including  dowTer,  as  well  as  all  morto-ao-es  and  incum- 
brances  upon  the  same ;  and  the  court  shall  make  such  order 
for  the  distribution,  payment  or  investment  of  the  compensa- 
tion, and  for  the  securing  of  the  rights  of  all  parties  interested, 
as  to  right  and  justice,  and  according  to  the  provisions  of  this 
Act,  and  the  special  Act,  and  to  law,  appertain. 

(28)  The  costs  of  the  proceedings,  or  any  part  thereof,  shall 

be  paid  by  the  company,  or  by  any  other  party  as  the  court  ^t7bepaid 
deems  it  equitable  to  order. 

(29)  If  such  order  of  distribution  as  aforesaid  is  obtained  XTr,     .  . 

VV  Iibii  interest"- 

in  less  than  six  months  from  the  payment  of  the  compensation  to  be  returned' 
into  court,  the  court  shall  direct  a  proportionate  part  of  the  Jfe  con^ai^ 
interest  to  be  returned  to  the  company,  and  if  from  any  error,    e  comi5any- 
fault  or  neglect  of  the  company,  it  is  not  obtained  until  after 
the  six  months  have  expired,  the  court  shall  order  the  com- 
pany to  pay  to  the  proper  claimants  the  interest  for  such 
further  period  as  may  be  right. 

HIGHWAYS,  CROSSINGS  AND  BRIDGES. 

36.  Highways,  crossings  and  bridges  shall  be  regulated  as  Regulation  of 
provided  in  the  following  sections  :  crosslngsfand 

bridges. 

37.  — (1)  The  railway,  its  cars,  carriages,  engines,  motors  or  xjse  of  high- 
machinery  shall  not  be  carried,  operated  or  worked  on,  upon  w»ys  by  com- 
er along  any  street,  highway  or  public  place  of  any  municipality  pany" 

unless 
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unless  first  authorized  by  an  agreement  in  respect  thereof  made 
between  the  company  and  such  municipality,  with  the  approval 
of  a  two-thirds  vote  of  the  members  of  the  council  of  such 
municipality,  and  under  and  subject  to  the  terms  of  such  agree- 
ment and  of  this  Act  and  of  any  by-law  or  by-laws  of  the  council 
of  said  municipality,  to  be  passed  in  pursuance  thereof  and 
subject  also  to  the  consent  of  any  road  company  interested  in 
any  such  street,  highway  or  public  place,  and  subject  also  in 
all  municipalities  except  cities,  towns  and  incorporated  villages 
to  the  written  consent  first  being  obtained  of  the  owners 
of  one-half  of  the  property  fronting  on  such  street  or  highway  or 
public  place  where  it  is  proposed  to  carry,  operate  or  work  such 
railway,  and  in  all  such  cases,  any  and  every  work,  matter  or 
thing  in  connection  with  electricity,  or  other  motive  power,  and 
the  application  and  user  thereof  in  so  carrying,  operating  and 
working  the  said  railways,  or  their  cars,  carriages,  engines, 
motors  or  machinery  as  aforesaid,  shall  be  so  constructed, 
erected,  laid  down  and  arranged  as  to  impede  or  incommode 
the  public  use  of  any  such  street,  highway  or  public  place  as 
little  as  possible,  and  so  as  not  to  be  a  nuisance  thereto,  nor 
to  interfere  with  the  free  access  to  any  house  or  other  building 
erected  in  the  vicinity  of  the  same,  nor  to  endanger  the  same. 

Provided,  however,  that  when  the  consent  of  the  municipality 
has  been  obtained  and  an  agreement  has  been  entered  into  as 
aforesaid  and  the  consent  of  at  least  one  half  of  the  owners  of 
property  fronting  on  such  street,  highway  or  public  place  can- 
not be  obtained,  the  Commissioner  of  Public  Works  may 
dispense  with  such  last  mentioned  consent  if  in  his  opinion  it 
is  in  the  public  interest  so  to  do.  One  week's  notice  of 
application  to  the  Commissioner  shall  be  given  on  the  com- 
pany's behalf  to  the  persons  who  refuse  such  consent. 

Sam  rail  *^  Except  in  cities,  towns,  and  incorporated  villages  the 
ways.  railway  of  any  company  operated  by  steam  shall  not  be  crossed 

or  intersected  at  grade  by  the  railways  of  the  company. 

Laying  rails  Unless  the  company  and  the  council  of  the  municipality 

flush  with  the  otherwise  agree,  the  rails  of  the  railway  shall  be  laid  (as  nearly 
streets.  :=.  a s  practicable)  flush  with  the  streets,  public  roads  and  high- 
ways, over,  along  or  across  which  it  passes  and  the  railway 
track  shall  conform  to  the  grades  of  the  same,  and  shall 
be  laid  so  as  to  cause  the  least  possible  impediment  to  the 
ordinary  traffic  of  the  streets. 

Use  of  track  40. — (1)  On  all  public  streets,  roads  and  highways  along 
rehires*  which  the  railway  is  authorized  to  pass  all  other  ordinary 
vehicles  may  use  and  travel  in  the  said  tracks,  provided  they 
do  not  unduly  interfere  with  or  impede  the  running  of  the  cars, 
or  other  conveyances  of  the  company  ;  and  in  all  cases  any 
carriage  or  other  vehicle  on  the  track  shall  immediately,  by 
leaving  the  track,  give  place  to  the  cars  or  other  conveyances 
of  the  company. 

(2) 
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(2)  No  part  of  the  railway  which  crosses  any  highway  with-  Railway  not 
out  being  carried  over  by  a  bridge,  or  under  by  a  tunnel,  shall 

rise  above  or  sink  below  the  level  of  the  highway  more  than  above  level  of 
one  inch  ;  and  the  railway  may  be  carried  across  or  above  any  highways 
highway  within  the  limits  aforesaid.  theTame.SSmg 

(3)  The  company  when  operating  any  portion  of  its  line  Guard  wires, 
across  or  along  a  highway  by  means  of  electricit}7  conveyed  by 

wires  above  ground  shall  cause  to  be  strung  and  maintained 
guard  wires  sufficient  to  prevent  telegraph,  telephone  or  other- 
wires  now  or  hereafter  strung  across  or  along  the  highway, 
from  coming  into  contact  with  or  falling  upon  the  said  wires 
conveying  such  electricity. 

(4)  The  company  when  operating  any  portion  of  its  line  by  protectjng 
means  of  electricity,  shall  use  such  means  and  appliances  as  water  pipes, 
may,  as  far  as  may  be  reasonably  possible,  prevent  water  pipes,       b™ m  m" 
gas  pipes,  cables  and  other  things  now  or  hereafter  placed  electricity, 
underground  from  being  damaged  in  consequence  of  the  escape 

or  discharge  of  electricity  into  the  ground.  Proper  bonding 
of  the  rails  and  connecting  the  rails  so  bonded  to  the  electric 
power  generator  or  generators  with  a  proper  and  efficient 
system  of  return  wires  shall  be  taken  to  be  a  compliance  with 
the  conditions  of  this  sub-section 

(5)  Any  person  suffering  damage  by  reason  of  the  non-com-  Right  of 
pliance  by  the  company  with  the  provisions  of  the  two  pre-  action, 
ceding  sub-sections,  shall  have  a  right  of  action  against  the 
company  therefor. 

4 1 .  The  ascent  of  all  bridges  erected  to  carry  any  highway  Ascent  of 
over  any  railway,  shall  not  be  more  than  one  foot  in  twenty  bridges, 
feet  increase  over  the  natural  ascent  of  the  highway ;  and  a 
good  and  sufficient  fence  shall  be  made  on  each  side  of  every 
bridge,  which  fence  shall  not  be  less  than  four  feet  above  the 


surface  of  the  bridge 


FENCES. 


42. — (1)  On  each  side  of  all  that  portion  of  the  railway  which  Fences  to  be 
is  not  passing  along  or  across  a  public  highway  fences  shall  be  g^sMe^f 
erected  and  maintained  of  the  height  and  strength  of  an  ordi-  railway, 
nary  division  fence,  with  openings  or  gates,  or  bars  therein  at 
farm  crossings  of  the  road,  for  the  use  of  the  proprietors  of  the 
lands  adjoining  the  railway ;  and  also  cattle  guards  at  all  road 
crossings,  suitable  and  sufficient  to  prevent  cattle  and  animals 
from  getting  on  the  railway. 

(2)  The  said  words  "  openings,  gates  or  bars,"  shall  be  held  Meaning  of 
to  mean  and  shall  in  all  cases  imply  sliding  gates,  commonly  certain  words, 
called  hurdle  gates,  with  proper  fastenings. 

(3)  Until  such  fences  and  cattle  guards  are  duly  made,  the  Liability  of 
company  shall  be  liable  for  all  damages  which  may  be  done  by  ^Paijy 
their  motors,  cars,  carriages  or  trains  to  cattle,  horses  or  other  guards  6 
animals  on  that  part  of  the  railwray  hereby  required  to  be  erected, 
fenced. 

16  s.  TOLLS. 


un- 
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TOLLS. 

Tolls  to  be  4:3.  Subject  to  the  provisions  of  this  Act,  tolls  shall  be 
by  Jy*    from  time  to  time  fixed  and  regulated  by  the  by-laws  of  the 

wise.  company,  or  by  the  directors,  if  thereunto  authorized  by  the 

by-laws,  or  by  the  shareholders  at  any  general  meeting,  and 
may  be  demanded  and  received  for  all  passengers  and  goods 
transported  upon  the  railway,  or  on  its  motors,  cars  or 
carriage's  and  shall  be  paid  to  such  persons  and  at  such  places 
near  to  or  on  the  railway,  and  in  such  manner  and  under 
such  regulations  as  provided  by  this  Act  or  the  said  by-laws. 

How  payment 

(2)  In  case  of  denial  or  neglect  of  payment  on  demand  of 
°*  tolls  en-  any  such  tolls,  or  any  part  thereof,  to  such  persons,  the  same 
may  be  sued  for  and  recovered  in  any  court  of  competent  juris- 
diction, or  the  agents  or  servants  of  the  company  may  seize 
the  goods  for  or  in  respect  whereof  such  tolls  ought  to  be  paid, 
and  detain  the  same  until  payment  thereof  ;  and  in  the  mean- 
time the  said  goods  shall  be  at  the  risk  of  the  owners  thereof. 

When  if  tolls  (3)  If  the  tolls  are  not  paid  within  six  weeks,  the  company 
not  paid,  may  sell  the  whole  or  any  part  of  such  goods,  and  out  of  the 
tr^ed^ay  nioney  arising  from  such  sale  retain  the  tolls  payable,  and  all 
be  sold.         charges  and  expenses  of  the  detention  and  sale;  rendering 

the  surplus,  if  any,  or  such  of  the  goods  as  remain  unsold,  to 

the  person  entitled  thereto. 

When  goods  (4)  If  any  goods  remain  in  the  possession  of  the  company 
distrained  or  unclaimed  for  the  space  of  twelve  months,  the  company  may 

betsoW.dmay  thereafter,  and  on  giving  public  notice  thereof  by  advertise- 
ment for  six  weeks  in  the  Ontario  Gazette,  and  in  such  other 
papers  as  they  deem  necessary,  sell  such  goods  by  public  auction 
at  a  time  and  place  to  be  mentioned  in  such  advertisement,  and 
out  of  the  proceeds  thereof  pay  such  tolls  and  all  reasonable 
charges  for  storing,  advertising  and  selling  such  goods  ;  and  the 
balance  of  the  proceeds,  if  any,  shall  be  kept  by  the  company 
for  a  further  period  of  three  months,  to  be  paid  over  to  any 
party  entitled  thereto. 

How  balance  (^)  ^n  default  of  such  balance  being  claimed  before  the  ex- 
to  be  dispose  piration  of  the  period  last  aforesaid,  the  same  shall  be  paid 
of-  over  to  the  Provincial  Treasurer  to  be  applied  to  the  general 

purposes  of  the  Province,  until  claimed  by  the  party  entitled 

thereto 

Tolls  -how        (6)  Subject  to  the  provisions  of  this  Act,  and  subject  par- 
<>r       ticularly  to  the  provisions  of  subsections  10  and  11  of  this 
section,  all  or  any  of  the  tolls  may,  by  by-law,  be  reduced 
and  again  raised  as  often  as  deemed  necessary  for  the  interests 
of  the  undertaking  ;  but  the  same  tolls  shall  be  payable  at  the 
same  time  and  under  the  same  circumstances  upon  all  goods 
and  by  all  persons,  so  that  no  undue  advantage,  privilege  or 
monopoly  may  be  afforded  to  any  person  or  class  of  persons  by 
any  by-laws  relating  to  the  tolls. 
Amount  of        (7)  The  fares  to  be  taken  by  the  company  for  each  pass- 
fares,  enger  shall  not  exceed  five  cents  for  any  distance  not  exceed- 
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ing  three  miles,  and  where  the  distance  exceeds  three  miles 
then  not  exceeding  two  cents  per  mile  or  fraction  thereof  for 
the  distance  actually  travelled.  Children  under  ten  years 
of  age  shall  be  carried  for  three  miles  for  three  cents  and  for 
any  additional  distance  for  half  fare,  but  children  in  arms 
shall  in  all  cases  be  carried  free. 

(8)  The  fare  or  toll  shall  be  due  and  payable  by  every  pass-  J^1^ fare  to 
enger  on  entering  the  car,  or  other  conveyance,  and  any  person 
refusing  to  pay  the  same  when  demanded  by  the  conductor  or 
motorman,  and  refusing  to  quit  the  car,  or  other  conveyance 

upon  being  requested  so  to  do,  shall  be  liable  to  a  fine  of  not 
more  than  $1 0,  besides  costs  ;  and  the  same  shall  be  recoverable 
before  any  justice  of  the  peace. 

(9)  The  tolls  and  fares  to  be  levied  by  the  company  as  nearly  application  of 
as  possible  shall  be  so  fixed  and  regulated,  that  after  paying  receipts  of 
"working  expenses  "  the  balance  of  the  annual  receipts  shall  company, 
not  exceed  eight  per  cent,  (or  $8  on  every  $100)  on  the  total  capi- 
tal stock  of  the  company  actually  paid  up  in  cash  and  then  issued 

and  outstanding;  and  if  in  any  year  the  gross  receipts  from  tolls 
and  fares  and  from  all  other  sources  arising  from  the  working, 
operating  or  carrying  on  of  the  railway  and  works  and  busi- 
ness authorized  to  be  worked,  operated  or  carried  on  by  the 
company  by  this  or  the  special  Act,  shall  be  such,  that  after 
deducting  therefrom  the  "working  expenses  "  there  shall  remain 
an  amount  exceeding  eight  per  cent,  of  the  total  amount  there- 
tofore actually  paid  up  in  cash  on  the  capital  stock  of  the 
company  then  outstanding,  then  all  such  excess  shall  be  placed 
to  the  credit  of  a  special  account  to  be  called  "  the  surplus  tolls 
account ; "  provided  that  in  no  case  shall  the  fares  exceed  the 
maximum  rates  prescribed  by  sub-section  7  of  this  section. 

(10)  The  moneys  at  the  credit  of  "  the  surplus  tolls  account"  Application  of 

-i  ip  i  •        ii'        •  i  •  i  i   i~*  '  surplus  tolls 

may  be  used  from  time  to  time  m  making  good  any  deficiency  account." 
if  such  there  be,  caused  by  the  gross  receipts  of  the  *  company, 
in  any  subsequent  year  being  insufficient  to  pay  the  "  working- 
expenses  "  and  a,  dividend  of  eight  per  cent,  (or  $8  on  every 
$100)  on  the  total  capital  stock  of  the  company  actually  paid 
up  in  cash  and  then  issued  and  outstanding ;  provided 
that,  whenever,  and  so  often  as  the  same  shall  happen,  the 
total  amount,  to  the  credit  of  "  the  surplus  tolls  account," 
including  any  interest  accruals  thereon,  shall  equal  one-fifth  of 
the  average  annual  gross  receipts  of  the  company  computed 
from  the  actual  receipts  for  the  then  preceding  five  years,  the 
company  shall  by  by-law  make  a  sufficient  proportionate  reduc- 
tion in  the  tolls  and  fares  so  that  the  probable  net  earnings 
thereafter  shall  be  such  as  to  make  it  necessary  to  resort  to 
the  moneys  at  the  credit  of  "  the  surplus  tolls  account,"  in 
order  to  meet  any  such  deficiency  in  whole  or  in  part,  but  as 
soon  as  the  amount  at  the  credit  of  "the  surplus  tolls  account"  . 
is  exhausted  the  rates  and  tolls  may  be  again  raised. 

(ii) 
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Charging  (11)  Provided  that  if,  during  the  ten  years  immediately 

dividends  succeeding  the  incorporation  of  the  company,  the  gross  receipts 
upon  surplus  as  aforesaid  shall  in  any  year  be  insufficient,  after  paying  the 
t ..lis  aooount.  working  expenses  of  the  railway,  to  pay  a  dividend  of  five  per 
cent,  on  the  total  amount  paid  up  on  the  stock  of  the  company, 
the  company  may  charge  against  the  surplus  tolls  account  an 
amount  sufficient,  after  deducting  any  dividends  earned  during 
such  year,  to  equal  a  dividend  of  five  per  cent,  per  annum  on 
the  total  amount  actually  paid  up  on  the  stock  of  the  company, 
and  the  company  shall  not  be  bound  to  reduce  the  tolls  as  here- 
inbefore provided  until  the  amount  at  the  credit  of  the  surplus 
tolls  account  shall  equal  an  amount  sufficient,  less  any  divi- 
dends earned  during  the  year,  to  pay  the  said  dividend  of  five 
per  cent,  in  every  such  year  during  the  said  period  of  ten 
years  in  addition  to  one-fifth  of  the  average  annual  gross 
receipts  of  the  company  computed  as  aforesaid. 

to^oited^  (12)  The  directors  shall,  from  time  to  time,  print  and  post 
ffices  and-  up,  or  cause  to  be  printed  and  posted  up,  in  the  office,  and  in  all 
and  every  of  the  places  where  the  tolls  are  to  be  collected,  and 
in  every  passenger  car,  in  some  conspicuous  place  there,  a 
printed  board  or  paper  exhibiting  all  the  tolls  payable,  and 
particularizing  the  price  or  sum  of  money  to  be  charged  or 
taken  for  the  carriage  of  any  matter  or  thing. 

Tolls  to  be  ap-     (13)  No  tolls  on  goods  shall  be  levied  or  taken  until  approved 
tii.  Lieut.by    °f  by  the  Lieutenant-Governor  in  Council,  nor  until  after  two 
Governor.       weekly  publications  in  the  Ontario  Gazette  of  the  by-law  estab- 
lishing such  tolls,  and  of  the  Order  in  Council  approving  thereof. 

The  Lieut.-        (\^\  Every  by-la w  fixing  and  regulating  tolls  on  goods  shall 

Governor  mav  •  .  .  .  . 

revise  by-laws  be  subject  to  revision  by  the  Lieutenant-Governor  in  Council 
fixing  tolls.  from  time  to  time,  after  approval  thereof  as  aforesaid;  and  after 
an  Order  in  Council  reducing  the  tolls  fixed  and  regulated  by 
any  by-law,  has  been  twice  published  in  the  Ontario  Gazette, 
the  tolls  mentioned  in  such  Order  in  Council  shall  be  substit- 
uted for  those  mentioned  in  the  by-law  so  long  as  the  Order 
in  Council  remains  unrevoked. 

Payment  of  (15)  The  company  shall  have  power  to  collect  and  receive 
ouCgo°odasrgeS  a^  charges  subject  to  which  goods  or  commodities  may  come 
into  their  possession,  and  on  the  payment  of  such  back  charges 
and  without  any  formal  transfer,  shall  have  the  same  lien  for 
the  amount  thereof  upon  such  goods  and  commodities  as  the 
person  to  whom  such  charges  were  originally  due,  and  shall  be 
subrogated  by  such  payment  in  all  the  rights  and  remedies  of 
such  persons  for  such  charges. 

provisional  directors  and  their  powers. 

Provisional        44.  The  persons  mentioned  byname  as  such  in  the  special  Act 
^owers'of       are  nere^y  constituted  provisional  directors,  a  majority  of  whom 
shall  be  a  quorum,  and  the  said  provisional  directors  shall  hold 

office 
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office  as  such  until  the  first  election  of  directors  and  may 
forthwith  open  stock  :ks  and  procure  subscriptions  of  stock 
for  the  undertaking,  and  receive  payments  on  account  of  stock 
subscribed,  and  cause  plans  and  surveys  to  be  made,  and  shall 
deposit  in  any  chartered  bank  of  Canada  all  moneys  received  by 
them  on  account  of  stock  subscribed,  which  moneys  shall  not 
be  withdrawn,  except  for  the  purposes  of  the  undertaking  or 
upon  the  dissolution  the  company,  for  any  cause  whatever. 
They  may  also  fill  vacancies  in  the  board  caused  by  death, 
resignation  or  other  cause,  but  the  provisional  directors  shall 
have  no  powers  other  than  those '  given  by  this  clause  ;  or  in 
terms  conferred  on  provisional  directors  by  the  express  words 
of  this  Act. 


45  If  more  than  the  whole  stock  has  been  subscribed  the  Apportion. 

provisional  directors  shall  allocate  and  apportion  the  author- ment  when 

ized  stock  among  the  subscribers  as  they  deem  most  advan-  ™^et^ount 

tageous  and  conducive  to  the  furtherance  of  the  undertaking,  of  stock  sub- 
scribed. 

46  The  provisional  directors  may  in  their  discretion  exclude  Exeluiir? 
any  one  from  subscribing  for  stock  or  erase  the  names  of  any  s1*80^-- 
such  subscribers  who  in  their  judgment  would  hinder,  delay 

or  prevent  the  company  from  proceeding  with  and  completing 
their  undertaking  under  the  provisions  f  this  Ac:  and  of  the 
special  Act. 

4  7 .  All  meetiugs  of  the  provisional  board  of  directors  shall  Place  of  meet- 
be  held  at  the  place  in  the  special  Act  mentioned.,  or  at  such  'f?.  kj^: 
other  place  as  the  provisional  directors  may  determine. 


CAPITAL 


48.  The  capital  stock  :i  the  company  shall  be  stated  in  the  ry 
special  Act  and  shall  be  divided  into  shares  of  1100  each  and  the 
money  raised  therefrom  and  ah  other  moneys  and  property  of 
the  company  shall  be  applied  in  the  first  place,  to  the  payment 
of  such  reasonable  fees,  expenses  and  disbursements  for  procur- 
ing the  passing  of  the  special  Act  as  the  shareholders  at  the 
first  general  meeting  of  the  company  shall  by  resolution 
sanction  and  approve  of,  and  for  making  the  surveys,  plans 
and  estimate-  of  the  works  authorized  by  the  special  Act  : 
and  all  the  remainder  of  such  moneys  shall  be  applied  to  the 
making,  eouk  r  in.:,  completing  and  maintaining  of  the  said 
railway,  and  other  purposes  of  the  undertaking.  Provided  Proviso, 
that  the  directors  may  agree  to  pay  a  reasonable  sum  out  of 
the  funds  of  the  c  i-mpany  tor  the  service-  of  the  promoters 
or  other  persons  who  may  be  employed  by  the  directors  for 
the  purpose  of  assisting  the  directors  in  the  furtherance  of  the 
undertaking  or  in  the  purchase  of  the  right  of  way,  whether 
such  promoters  or  other  persons  were  provisional  or  are 
elected  directors  or  not,  and  any  agreement  so  made  if  reason- 
able, shall  be  binding  on  the  company  if  and  after  the  same  shall 
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be  confirmed  and  approved  by  a  resolution  passed  by  the  votes 
of  shareholders  (in  person  or  by  proxy)  representing  two-thirds 
in  value  of  the  whole  amount  paid  .up  on  the  total  capital 
stoc  k  of  the  company  at  the  passing  of  such  resolution  issued 
and  outstanding  at  a  general  meeting  of  shareholders  specially 
called  for  the  purpose  of  considering  such  agreement. 

shares  to  be       49.  Every  share  in  the  company  shall  be  deemed  and 
paul  m  cash6   ta'<011  t°  have  been  issued  and  to  be  held  subject  to  the  pay- 
ment of  the  whole  amount  thereof  in  cash. 


Disposing  of  51.  After  the  first  issue  of  stock  as  hereinbefore  defined, 
Forfeited*0*  an,y  nn*ssued  or  forfeited  shares  in  the  capital  stock  of  the 
shares.  company  shall  be  issued  and  sold  only  after  a  day  and  time 

fixed  for  receiving  tenders  of  price  for  same,  of  which  public 
notice  shall  be  given  by  at  least  four  insertions  in  any  news- 
paper published  in  or  nearest  to  the  municipality  in  which 
the  head  office  of  the  company  is  situate,  and  in  or  nearest  to 
each  and  every  municipality  through  or  in  any  part  of  which 
it  is  proposed  to  construct  the  railway.  The  shares  shall  be 
sold  for  cash  to  the  highest  tenderer  at  or  above  par.  Pro- 
vided that  the  directors,  if  authorized  so  to  do  by  a  vote  of 
the  shareholders  representing  two-thirds  in  value  of  the 
capital  stock  voting  in  person  or  by  proxy,  passed  at  a  general 
meeting  specially  called  for  the  purpose,  may  in  their  discre- 
tion exclude  any  one  or  more  of  such  tenderers  if  in  their 
judgment  such  exclusion  would  best  promote  the  interests  of 
the  undertaking. 

First  meeting  52.  So  soon  as  twenty-five  per  cent,  of  the  authorized  capital 
directors011  °£  st°ck  nas  been  subscribed,  and  ten  per  cent,  of  the  authorized 
capital  stock  has  been  paid  in  cash  into  some  chartered  bank  in 
Canada,  the  provisional  directors  shall  call  a  meeting  of  the 
shareholders  of  the  company  for  the  purpose  of  organization 
at  the  place  where  the  head  office  is  situate,  at  such  time  as 
they  think  proper,  giving  the  notice  prescribed  by  section  54 
of  this  Act ;  at  which  meeting  the  shareholders  who  have  paid 
at  least  ten  per  cent,  on  the  amount  of  stock  subscribed  for  by 
them  shall,  from  the  shareholders  possessing  the  qualifications 
hereinafter  mentioned,  elect  the  number  of  directors  prescribed 
by  the  special  Act. 

Annual  meet-  53. — (1)  Ageneral  meeting  of  the  shareholders  for  the  election 
ingrs.  of  directors  and  for  the  transaction  of  other  business  connected 

with  or  incident  to  the  undertaking,  to  be  called  "  the  annual 
meeting,"  shall  be  held  annually  on  the  day  mentioned  in  the 
special  Act ;  and  other  general  meetings,  to  be  called  "  special 
Special  meet-  mee  tings,"  may  l^  callec[  at  any  time  by  the  directors,  or  by 
shareholders  representing  at  least  one-fourth  in  value  of  the 
subscribed  stock,  if  the  directors,  having  been  requested  by  such 
shareholders  to  convene  such  special  meeting,  for  twenty-one 
days  thereafter  fail  to  call  such  meeting. 

(2) 


1895.  ELECTRIC  RAILWAYS.  Chap.  38  247 

(2)  All  general  meetings,  whether  annual  or  special,  shall  be  Where  to  be 
held  at  the  head  office  of  the  company. 


54. — (1)  At  least  two  weeks'  public  notice  of  any  meeting  of  Notice  of 
theshareholders  shall  be  given  by  advertisement  published  in  the  meetin&3- 
Ontario  Gazette,  and  in  at  least  one  newspaper  published  in  the 
place  where  the  head  office  is  situate — in  which  notice  shall  be 
specified  the  place  and  the  day  and  the  hour  of  meeting  ;  all  such 
notices  shall  be  published  weekly,  and  a  copy  of  such  Gazette  Evidence 
containing  such  notice  shall,  on  production  thereof,  be  evidence 
of  the  sufficiency  of  such  notice. 

(2)  Any  business  connected  with  or  incident  to  the  under-  What  busi- 
taking  may  be  transacted  at  an  annual  meeting,  excepting  {^nsacted^ 
such  business  as  by  this  Act  or  the  special  Act  is  required  to 

be  transacted  at  a  special  meeting  ;  but  no  special  meeting 
shall  enter  upon  any  business  not  set  forth  in  the  notice  upon 
which  it  is  convened. 

(3)  The  number  of  votes  to  which  each  shareholder  shall  be  Votes  on 
entitled  on  every  occasion  when  the  votes  of  the  shareholders  shares- 
are  to  be  given,  shall  be  in  proportion  to  the  number  of  shares 

held  by  him,  and  on  which  all  calls  due  have  been  paid. 

(4)  Every  shareholder,  whether  resident  in  Canada  or  else-  Shareholders 
where,  may  vote  by  proxy,  if  he  sees  fit,  and  if  such  proxy  p^xy  °te  by 
produces  from  his  constituent  an  appointment  in  writing,  in 

the  words  or  to  the  effect  following,  that  is  to  say : 

I,  ,  of  ,  one  of  the  shareholders  Form  of 

of  the  ,  do  hereby  appoint  proxy, 

of  ,  to  be  my  proxy,  and  in  my  absence  to  vote 

or  give  my  assent  to  any  business,  matter  or  thing  relating  to  the  under- 
taking of  the  said  that  is  mentioned  or  proposed  at  any 
meeting  of  the  shareholders  of  the  said  company,  in  such  manner  as  he 
the  said                                thinks  proper. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  seal,  the 
day  of  ^  in  the  year 

(5)  The  votes  by  proxy  shall  be  as  valid  as  if  the  constituents  votes  by 
had  voted  in  person ;  and  every  matter  or  thing  proposed  or  proxy  valid, 
considered  at  any  meeting  of  the  shareholders  shall  be  deter- 
mined by  the  majority  of  votes  and  proxies  then  present  and 

given,  and  all  decisions  and  acts  of  any  such  majority  shall 

bind  the  company,  and  be  deemed  the  decisions  and  acts  of  ^errf7 10 

the  company. 

PRESIDENT  AND  DIRECTORS. 

55. — (1)  A  board  of  directors  of  the  company  to  manage  its  Election  of 
affairs,  the  number  of  whom  shall  be  stated  in  the  special  Act,  §°rgrc^0°rfs 
and  a  majority  of  whom  shall  form  a  quorum,  shall  be  chosen 
at  the  annual  meeting;  and  if  such  election  is  not  held  on  the 
day  appointed  therefor,  the  directors  shall  cause  such  election 
to  be  held  at  a  special  meeting  duly  called  for  that  purpose 
within  as  short  a  time  as  possible  after  the  dav  so  appointed. 

(2) 
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Who  emit' 
to  vote. 


Vacancies  ho> 
t«>  be  filled  u] 

Who  qualified 
to  be  a  direc- 
tor. 


(2)  On  the  day  so  notified,  no  person  shall  be  admitted  to 
vote  except  those  who  would  have  been  entitled  to  vote  had 
(in-  election  been  held  on  the  day  when  it  ought  to  have  been 
held. 

v     (3)  Vacancies  in  the  board  of  directors  shall  be  filled  in 
the  manner  prescribed  by  the  by-laws. 

(4)  No  person  shall  be  a  director  unless  he  is  a  shareholder, 
owning  at  least  ten  shares  of  stock  absolutely  in  his  own  right, 
and  qualified  to  vote  for  directors  at  the  election  at  which  he 
is  chosen. 


Sfice  ofdir  c  directors  appointed  at  the  last  election  or  those 

tors.  appointed  in  their  stead,  in  case  of  vacancy,  shall  remain  in. 

office  until  the  next  ensuing  election  of  directors. 


Vacancies  how 
supplied. 


(6)  In  case  of  the  death,  absence  or  resignation  of  any  of 
the  directors,  others  may  be  appointed  in  their  stead  by  the 
surviving  directors;  but  if  such  appointment  is  not  made, 
such  death,  absence  or  resignation  shall  not  invalidate  the  acts, 
of  the  remaining  directors. 

(7)  The  directors  shall,  at  their  first  or  at  some  other  meet- 
ing after  the  election  elect  one  of  their  number  to  be  the 
president  of  the  company,  who  shall,  always,  when  present,  be 
the  chairman  of  and  preside  at  all  meetings  of  the  directors, 
and  shall  hold  his  office  until  he  ceases  to  be  a  director,  or 
until  another  president  has  been  elected  in  his  stead ;  and  they 
may  in  like  manner  elect  a  vice-president,  who  shall  act  as 
chairman  in  the  absence  of  the  president. 

(8)  The  directors  at  any  meeting  at  which  not  less  than  a 
quorum  are  present,  shall  be  competent  to  use  and  exercise  all 
and  any  of  the  powers  .vested  in  the  directors. 

^ctto°bind:'0r      ^         aC^  °^  a  maJor^y  °£  a  quorum  °f  the  directors, 
the  whole.      present  at  any  meeting  regularly  held,  shall  be  deemed  the  act, 
of  the  directors. 


President. 


Vice-Presi- 
dent. 


Quorum. 


Casting  vote. 


Directors  to 
be  subject  to 
shareholders 
and  by-laws. 


Officers  of 
company  not 
to  be  direc- 
tors. 


(10)  No  director  shall  have  more  than  one  vote  at  any- 
meeting,  except  the  chairman,  who  shall,  in  case  of  a  division, 
of  equal  numbers,  have  the  casting  vote. 

(11)  The  directors  shall  be  subject  to  the  examination  and 
control  of  the  shareholders  at  their  annual  meetings,  and  be 
subject  to  all  by-laws  of  the  company,  and  to  the  orders  and 
directions  from  time  to  time  made  at  the  .  annual  or  at  any 
special  meetings,  such  orders  and  directions  not  being  contrary 
to  any  express  directions  or  provisions  of  this  Act  or  the 
special  Act. 

(12)  Subject  to  section  48  of  this  Act,  no  person  holding  any 
office,  place  or  employment  in  or  being  concerned  or  interested 
in  any  contracts  under  or  with  the  company,  shall  be  capable 
of  being  chosen  a  director,  or  of  holding  or  continuing  in  the 

office 
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office  of  director  or  provisional  director,  nor  shall  any  person 
being  a  director  or  provisional  director  or  promoter  of  the 
company  enter  into  or  be  directly  or  indirectly  interested  or 
concerned  in  or  participate  in  the  profit  of  any  contract  with 
the  company,  not  relating  to  the  purchase  of  land  necessary  for 
the  railway,  or  be  or  become  a  partner  of  any  contractor  with 
the  company ;  and  in  the  event  of  any  such  contract  being  made 
by  or  on  behalf  of  any  director  or  provisional  director  or  pro- 
moter, an  action  shall  lie  in  any  court  of  competent  jurisdiction 
against  such  director  or  provisional  director  or  promoter  at 
the  suit  of  any  shareholder  of  the  company  or  of  any  munici- 
pality through  which  any  part  of  the  railway  passes,  for  the 
benefit  of  the  funds  of  the  company,  for  the  whole  amount  of 
profit  accruing  to  such  director,  provisional  promoter  or  director 
from  the  contract  so  made  or  fulfilled. 

(13)  Subject  to  the  provisions  of  this  Act,  the  directors  By-laws  for 
shall  make  by-laws  for  the  management  and  disposition  of  the  management 

%j  O  J.  at       OOk  PLC 

stock,  property,  business  and  affairs  of  the  company,  not  incon- 
sistent with  the  laws  of  this  Province,  and  for  the  appoint- 
ment of  all  officers,  servants  and  artificers,  and  prescribing 
their  respective  duties  and  salaries. 

(14)  The  directors  shall  from  time  to  time  appoint  such  offi-  May  appoint 
cers  as  they  deem  requisite,  and  shall  take  sufficient  security,  omcers- 

by  one  or  more  penal  bonds,  or  otherwise,  from  the  manager 
and  officers  for  the  time  being,  for  the  safe  keeping  and  ac- 
counting by  them  respectively  of  the  moneys  raised  by 
virtue  of  this  Act  and  the  special  Act,  and  for  the  faithful 
execution  of  their  offices,  as  the  directors  think  proper. 
Unreasonably  large  salaries  shall  not  be  paid. 

(15)  The  directors  may  be  paid  such  reasonable  remun-  Remuneration 
eration  for  their  services  for  their  year  of  office  as  may  be  of  directors, 
sanctioned  by  the  shareholders  by  resolution  passed  at  the 

annual  general  meeting  to  be  held  for  the  purpose  of  electing 
the  successors  of  such  directors. 

(16)  In  case  of  the  absence  or  illness  of  the  president,  the  vice-presi- 
vice-president  shall  have  all  the  rights  and  powers  of  the  pre-  den ^e^ein£ 
sidentj   and   may   sign  all   debentures,   and  other  instru- the  president, 
ments,  and  perform  all. acts  which  by  the  regulations  and 
by-laws  of  the  company  or  by  the  Acts  incorporating  the 
company  are  required  to  be  signed,  performed  and  done  by 

the  president. 

(17)  The  directors  may  at  any  meeting  require  the  secretary  Absence  of 
to  enter  such  absence  or  illness  among  the  proceedings  of  such  president  may 
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meeting,  and  a  certificate  thereof  signed  by  the  secretary  shall  the  minutes, 
be  delivered  to  any  person  or  persons  requiring  the  same  on  and  certified, 
payment  to  the  treasurer  of  $1,  and  such  certificate  shall  be  " 
taken   and    considered   as   prima  facie   evidence  of  such 
absence  or  illness  at  and  during  the  period  in  the  said  certificate 
mentioned,  in  all  proceedings  in  courts  of  justice  or  otherwise. 

(18) 
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Directors  to       (18)  The  directors  shall  cause  to  be  kept,  and  annually,  on 

^•oMniNro'le  tlu*  ''lst  (la-v  ()t*  December,  sna11  cause  to  be  made  up  and 
kept.  balanced,  a  true,  exact  and  particular  account  of  all  moneys  col- 

lects", and  received  by  the  company,  or  by  the  directors  or 
managers  thereof,  or  otherwise,  for  the  use  of  the  company,  and 
of  the  charges  and  expenses  attending  the  erecting,  making, 
supporting,  maintaining  and  carrying  on  of  the  undertaking, 
and  of  all  other  receipts  and  expenditures  of  the  company  or 
of  the  directors,  and  shall  file  a  certified  copy  of  the  same  with 
the  Provincial  Secretary,  together  with  a  statement  showing 
the  amount  of  the  capital  stock  issued  and  the  amount  actually 
received  in  cash  for  same,  and  the  amount,  if  any,  still  unpaid 
thereon,  and  the  amount  of  dividends  paid  or  declared  during 
such  year,  and  the  amount  on  the  last  day  of  such  year  at  the 
credit  of  the  surplus  tolls  account.  This  statement  shall  be 
filed  on  or  before  the  last  day  of  January  in  each  year,  and 
in  default  thereof  the  company  shall,  besides  being  compellable 
to  file  the  same,  be  liable  to  a  penalty  of  one  hundred  dollars 
to  be  enforced  in  the  High  Court  of  Justice  at  the  suit  of  any 
municipality  through  which  the  railway  passes,  one-half  of 
which  said  penalty  shall  belong  to  Her  Majesty,  and  the  other 
half  to  the  said  municipality. 

CALLS. 

Calls.  56. — (1)  The  directors  may  from  time  to  time  make  such  calls 

of  money  upon  the  respective  shareholders,  in  respect  of  the 
amount  of  capital  respectively  subscribed  or  owing  by  them, 
as  they  deem  necessary,  and  thirty  days'  notice  at  the  least 
shall  be  given  of  each  call,  and  no  call  shall  be  made  at  any 
one  time  for  more  than  ten  per  cent,  of  the  amount  subscribed 
by  each  shareholder  or  be  made  at  a  less  interval  than  two 
months  from  the  previous  call. 

Notice  of  (2)  All  notices  of  meetings  or  of  calls  upon  the  shareholders 

^WJshS  h°W  °^  tlie  comPanv  sna11  be  published  weekly  in  the  Ontario 
Gazette,  and  the  said  Gazette  shall,  on  production  thereof,  be 
conclusive  evidence  of  the  sufficiency  of  such  notices. 

Payment  of        (3)  Every  shareholder  shall  be  liable  to  pay  the  amount  of 
Sadeh°Wtobe  the  call  so  made  in  respect  of  the  shares  held  by  him  in  cash 
to  the  persons  and  at  the  times  and  places  from  time  to 
time  appointed  by  the'  company  or  the  directors. 

Interest  to  be      (4)  If,  before  or  on  the  day  appointed  for  payment,  any 
u^ald^ans011  shareholder  does  not  pay  the  amount  of  the  call,  he  shall  be 
liable  to  pay  interest  for  the  same,  at  the  legal  rate  for  the 
time  being,  from  the  day  appointed  for  the  payment  thereof  to 
the  time  of  the  actual  payment. 

Amount  of         (5)  If  at  the  time  appointed  for  the  payment  of  any  call, 
call  may  be     any  shareholder  fails  to  pay  the  amount  of  the  call,  he  may 
suireredby   be  sued  for  the  same,  in  any  court  of  competent  jurisdiction, 
and  the  same  may  be  recovered,  with  lawful  interest  from 
the  day  on  which  the  call  became  payable. 

(6) 
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(6)  In  .an  action  to  recover  any  money  due  upon  any  what  forma- 
call,  it  shall  not  be  necessary  to  set  forth  the  special  matter,  Iities  neces- 
but  it  shall  be  sufficient  to  state  that  the  defendant  is  the  tfonsTor^calls. 
bolder  of  one  share  or  more,  stating  the  number  of  shares, 

and  is  indebted  in  the  sum  of  money  to  which  the  calls 
in  arrear  amount,  in  respect  of  one  call  or  more,  upon  one 
share  or  more,  stating  the  number  and  amount  of  each  of  such 
calls,  whereby  an  action  has  accrued  to  the  company  by  virtue 
of  the  special  Act. 

(7)  The  certificate  of  proprietorship  of  any  share  shall  be  Certificate  of 
admitted  in  all  courts  as  ypviwicL  feeds  evidence  of  the  title  of        facie  ^ 
any  shareholder,  his  executors,  administrators,  successors  or  evidence, 
assigns,  to  the  share  therein  specified. 

(8)  But  the  want  of  such  certificate  shall  not  prevent  the  JVa:nt  of  certl_ 

i    i  i 7      n  i  «  -i •         .  c  1  ficate  not  to 

holder  ot  any  share  from  disposing  thereot.  prevent  dis- 

posing of 

(9)  Any  person  neglecting  or  refusing  to  pay  a  ratable  share  shares. 

of  the  calls  as  aforesaid,  for  the  space  of  two  months  after  ^ftJ pay™" 
the  time  appointed  for  the  payment  thereof,  shall  forfeit  calls, 
his  shares  in  the  undertaking,  and  all  the  profit  and  benefit 
thereof ;  all  which  forfeitures  shall  go  to  the  company  for  the 
benefit  thereof. 

(10)  No  advantage  shall  be  taken  of  the  forfeiture,  unless  ^rrf|itt"^)eeof 
the  same  is  declared  to  be  forfeited  at  a  general  meeting  of  taken  advan- 
the  company,  assembled  at  any  time  after  such  forfeiture  in-  tage  of  only 

j  at  a  general 

CUrred.  meeting. 

(11)  Every  such  forfeiture  shall  be  an  indemnification  to  Effect  of  for- 
and  for  every  shareholder  so  forfeiting,  against  all  actions,  [fa^n^ies. t0 
suits  or  prosecutions  whatever,  commenced  or  prosecuted  for 

any  breach  of  contract  or  other  agreement  between  such  share- 
holder and  the  other  shareholders  with  regard  to  carrying  on 
the  undertaking. 

(12)  The  directors  may  sell  such  forfeited  shares  as  herein-  Directors  may 
before  prescribed.  d 

(13)  A  certificate  of  the  treasurer  of  the  Company  that  the  Certificate  of 
forfeiture  of  the  shares  was  declared,  and  of  their  purchase  by  treasurer  to 
the  purchaser,  shall  be  sufficient  evidence  of  the  facts,  and  such  ^fej^.^an^ 
certificate,  with  the  receipt  of  the  treasurer  for  the  price  of  of  title, 
such  shares,  shall  constitute  a  good  title  to  the  shares,  and 

the  certificate  shall  be  by  the  said  treasurer  enregistered  in  the 
name  and  with  the  place  of  abode  and  occupation  of  the  pur- 
chasers, and  shall  be  entered  in  the  books  required  to  be  kept 
by  the  by-laws  of  the  company,  and  such  purchaser  shall 
thereupon  be  deemed  the  holder  of  such  shares,  and  shall  not 
loe  bound  to  see  to  the  application  of  the  purchase  money,  nor 
shall  his  title  to  such  shares  be  affected  by  any  irregularity 
in  the  proceedings  in  reference  to  such  sale,  and  any  shareholder 
may  purchase  any  shares  so  sold. 

(14) 
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Interest  may      (14)  Shareholders  willing  to  advance  the  amount  of  their 
E&aSSdera0  snaivs-  or  any  P^rt  of  the  money  due  upon  their  respective 
paying  money  shares  beyond  the  sums  actually  called  for,  may  pay  the  same; 
their snares?11  tuu^  uPon  the  principal  moneys  so  paid  in  advance,  or  so  much 
thereof  as  from  time  to  time  exceeds  the  amount  of  the  calls 
then  made  upon  the  shares  in  respect  to  which  such  advance 
is  made,  the  company  may  pay  interest  at  the  legal  rate  of 
interest  for  the  time  being  ;  but  such  interest  shall  not  be  paid 
out  of  the  capital  subscribed. 

DIVIDENDS. 

Declaration  of  57. — (1)  At  the  annual  general  meetings  of  the  shareholders 
of  the  undertaking,  from  time  to  time  holden,  a  dividend  shall 
be  made,  out  of  the  clear  profits  of  the  undertaking,  unless  such 
meetings  declare  otherwise.. 

Division  of  (2)  Such  dividends  shall  be  divisible  among  the  share- 
profits.  holders  in  proportion  to  the  amounts  paid  up  in  cash  upon  the 

shares  held  by  them  respectively. 

Dividends,  (3)  Dividends  shall  be  payable  only  in  cash,  and  no  division 
how  payable.  0£,  pr0£ts  in  any  one  year,  either  by  way  of  dividends  or 
bonus,  or  both  combined,  or  in  any  other  way,  exceeding  eight 
per  cent,  or  $8  on  every  $100  actually  paid  up  in  cash  on  the 
capital  stock  of  the  company,  from  time  to  time  issued  and 
outstanding,  shall  ever  be  made,  declared  or  paid  by  the  com- 
pany. 

Dividends  not     (4)  No  dividend  shall  be  made  whereby  the  capital  of  the 
to  impair  the  company  is  in  any  degree  reduced  or  impaired,  or  be  paid 
thereout,  nor  shall  any  dividend  be  paid  in  respect  of  any  share- 
after  a  day  appointed  for  payment  of  any  call  for  money  in 
respect  thereof  until  such  call  has  been  paid. 

Application  of  (5)  No  part  of  the  annual  revenue  of  the  company 
annual  shall  be  applied  to  expenditure  on  capital  account  or  otherwise 

than  as  by  this  Act  prescribed,  and  all  moneys  received  in 
payment  for  shares  or  as  proceeds  of  mortgages,  bonds, 
debentures  or  other  securities  sold  by  the  company  shall  be 
applied  and  expended  for  the  purposes  of  the  undertaking  as 
in  this  Act  prescribed  and  not  otherwise. 


SHARES  AND  THEIR  TRANSFER. 

Shareholders  58. — (1)  Shares  in  the  undertaking  may,  by  the  parties,  be 
may  dispose    soicj  anc]  disposed  of  by  instrument  in  writing  to  be  made  in 

ot  ■■nares.  *  ^ 

duplicate,  one  part  of  which  shall  be  delivered  to  the  directors, 
to  be  filed  and  kept  for  the  use  of  the  company,  and  an  entry 
thereof  shall  be  made  in  a  book  to  be  kept  for  that  purpose  ; 
and  no  interest  on  the  shares  transferred  shall  be  paid  to  the 
purchaser  until  such  duplicate  is  so  delivered,  filed  and  entered. 

(2) 


revenue. 
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(2)  Sales  shall  be  in  the  form  following,  varying  the  names  Form  of  sale 
and  descriptions  of  the  contracting  parties,  as  the  case  may 
require : — 

I,  A.  B.,  in  consideration  of  the  sum  of  paid 
to  me  by  G.  D. ,  hereby  do  sell  and  transfer  to  him 

share  (or  shares)  of  the  stock  of  the  ,  to  hold  to  him 

the  said  G  D. ,  his  heirs,  executors,  administrators  and  assigns,  subject 
to  the  same  rules  and  orders,  and  on  the  same  conditions  that  I  held  the 
same  immediately  before  the  execution  thereof.  And  I  the  said  C.  D. 
do  hereby  agree  to  accept  the  said  share  (or  shares) 

subject  to  the  same  rules,  orders  and  conditions. 

Witness  our  hands  this  day  of 

in  the  year  18  . 

(3)  The  stock  of  the  company   shall  be  deemed  personal  shares  to  be 
estate,  but  no  shares  shall  be  transferable  until  all  previous  pe[^nsferSofte 
calls  thereon  have  been  fully  paid  in,  or  the  said  shares  have  ~  rans  r 
been  declared  forfeited  for  the  non-payment  of  calls  thereon, 

and  no  transfer  of  less  than  a  whole  share  shall  be  valid. 

(4)  If  any  share  in  the  company  is  transmitted  by  the  death,  Transmission 
bankruptcy,  or  last  will,  donation  or  testament,  or  by  the  in-  of  shares  other 
testacy,  of  any  shareholder,  or  by  any  lawful  means  other  than  fe£nprovided&~ 
the  transfer  hereinbefore  mentioned,  the  party  to  whom  such  for. 

share  is  so  transmitted  shall  deposit  in  the  office  of  the  com- 
pany a  statement  in  writing,  signed  by  him,  declaring  the 
manner  of  such  transmission,  together  with  a  duly  certified 
copy  or  probate  of  such  will,  donation  or  testament,  or  suffi- 
cient extracts  therefrom,  and  such  other  documents  or  proof  as 
may  be  necessary,  and  without  which  such  party  shall  not  be 
entitled  to  receive  any  share  of  the  profits  of  the  company,  or 
to  vote  in  respect  of  any  such  share  as  the  holder  thereof. 

(5)  The  company  shall  not  be  bound  to  see  to  the  execution  Company  not 
of  any  trust,  whether  express,  implied  or  constructive,  to  which  bound  to  see  to 
any  of  the  shares  may  be  subject ;  and  the  receipt  of  the  party  ®^Stlonof 
in  whose  name  any  share  stands  in  the  books  of  the  company, 

or  if  it  stands  in  the  name  of  more  parties  than  one,  the  receipt 
of  one  of  the  parties  named  in  the  register  of  shareholders, 
shall  from  time  to  time  be  a  sufficient  discharge  to  the  com- 
pany for  any  dividend  or  other  sum  of  money  payable  in 
respect  of  the  share,  notwithstanding  any  trust  to  which  the 
share  may  then  be  subject,  and  whether  or  not  the  company 
have  had  notice  of  the  trusts,  and  the  company  shall  not  be 
bound  to  see  to  the  application  of  the  money  paid  upon  such 
receipts. 

(6)  The  funds  of  the  company  shall  not  be  employed  in  the  Company  not 
purchase  of  any  stock  in  their  own  or  in  any  other  company,  touke  stock  in 

panies. 

SHAREHOLDERS. 


59. — (I)  Each  shareholder  shall  be  individually  liable  to  the  shareholders 

individually 
liable  till 
shares  paid  up. 


-creditors  of  the  company  to  an  amount  equal  to  the  amount  individually 

1      J  1  liable  till 


unpaid 
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Account  of 
names  and  re- 
sidence of 
shareholders 
to  be  kept. 


unpaid  on  the  stock  hold  by  him,  for  the  debts  and  liabilities  of 
tlit'  company,  and  until  the  whole  amount  of  his  stock  has  been 
paid  up  in  cash  ;  but  shall  not  be  liable  to  an  action  therefor 
before  an  execution  against  the  company  has  been  returned 
unsatisfied  in  whole  or  in  part,  and  the  amount  due  on  such 
execution  shall  be  the  amount  recoverable  with  costs  against 
such  shareholder. 

(2)  A  true  and  perfect  account  of  the  names  and  places  of 
abode  of  the  several  shareholders  shall  be  entered  in  a  book 
bo  be  kept  for  that  purpose,  as  well  as  of  the  several  persons 
who  from  time  to.  time  become  proprietors  of,  or  entitled  to 
any  shares  therein,  and  of  all  the  other  acts,  proceedings  and 
transactions  of  the  company  and  of  the  directors  for  the  time 
being. 


Rights  of 
aliens. 


60.  Aliens,  and  companies  incorporated  abroad,  as  well  as 
British  subjects  and  corporations,  may  be  shareholders  in  the 
said  company,  and  all  such  shareholders,  whether  resident  in 
this  Province  or  elsewhere,  shall  be  entitled  to  vote  on  their 
shares  equally  with  British  subjects,  and,  corporations  excepted, 
shall  also  be  eligible  for  office  as  directors  in  the  said  company. 


MUNICIPALITIES  TAKING  STOCK. 


Municipal 
corporations 
may  take 
stock. 


Debentures 
issued  by  them 
to  be  binding. 


Not  to 
subscrbe  for 
stock  unless 
by-laws  are 
made  for  that 
purpose. 


61. — (1)  Municipal  corporations  in  this  Province  may  sub- 
scribe for  any  number  of  shares  in  the  capital  stock  of,  or  lend 
any  sum  of  money  to  the  company,  and  may  assess  and  levy 
from  time  to  time  upon  the  whole  ratable  property  of  the 
municipality  a  sufficient  sum  for  them  to  discharge  the  debt 
so  contracted,  and  for  the  like  purpose  may  issue  debentures 
payable  at  such  times  and  for  such  sums  respectively,  not  less 
than  $20,  and  bearing  or  not  bearing  interest,  as  such  municipal 
corporation  thinks  meet. 

(2)  Any  such  debenture  issued,  endorsed  or  guaranteed,  shall 
be  valid  and  binding  upon  the  municipal  corporation,  if  signed 
or  endorsed,  and  countersigned  by  the  officer  or  person,  and  in 
such  manner  and  form  as  directed  by  any  by-law  of  the  cor- 
poration, and  the  seal  of  the  corporation  thereto  shall  not  be 
necessary,  nor  the  observance  of  any  other  form  with  regard 
to  the  debentures  than  as  directed  in  the  by-law. 

(3)  No  municipal  corporation  shall  subscribe  for  stock  or 
incur  any  debt  or  liability  under  this  Act  or  the  special  Act, 
unless  and  until  a  by-law  to  that  effect  has  been  duly  assented 
to  and  passed  in  accordance  with  and  subject  to  the  provisions 
of  section  634  of  Tke  Consolidated  Municipal  Act  of  1892 .  or  of 
the  provisions  of  the  Municipal  Act  from  time  to  time  in 
force  regulating  this  matter  ;  but  the  proceedings  shall  be 


commenced 


1895. 


ELECTRIC  RAILWAYS. 


Chap.  38  255 


commenced  and  carried  on  in  accordance  with  the  provisions 
of  sections  Go  to  70  inclusive  of  this  Act. 

(4)  The  mayor,  warden  or  reeve,  or  other  chief  officer  of  such  Mayor,  etc., 
municipal  corporation  subscribing  for  and  holding  stock  in  ^0J° 
the  company  to  the  amount  of  $20,000,  or  upwards,  shall  be  certainjeases. 
ex  officio  one  of  the  directors  of  the  company,  in  addition  to 
the  number  of  directors  authorized  by  the  special  Act,  and 
shall  have  the  same  rights,  powers  and  duties  as  any  of  the 
directors  of  the  company. 

AID  TO  THE  RAILWAY. 

62.  The  said  company  may  receive  from  any  government  Aid  to  rail- 
or  from  any  persons  or  bodies  corporate,  municipal  or  politic,  way' 
who  may  have  power  to  make  or  grant  the  same,  aid  towards 

the  construction,  equipment  or  maintenance  of  the  said  rail- 
way by  way  of  gift,  bonus  or  loan  of  money,  or  debentures  or 
other  securities  for  money  or  by  way  of  guarantee  upon  such 
terms  and  conditions  as  may  be  agreed  upon. 

63.  Any  municipality  through  which  the  railways  may  Gifts  of  lands, 
pass  or  are  situate  is  empowered  to  grant  by  way  of  gift  to  the 
company  any  lands  other  than  public  highways  belonging  to 

such  municipality  or  over  which  it  may  have  control,  which  may 
be  required  for  right  of  way,  station  grounds  or  other  purposes 
connected  with  the  traffic  or  running  of  the  railways,  and  the 
railway  company  shall  have  power  to  accept  gifts  of  land  from 
any  government  or  any  person  or  body  corporate  or  politic, 
and  shall  have  power  to  sell  or  otherwise  dispose  of  the  same 
for  the  benefit  of  the  company. 

64.  Any  municipality  or  any  portion  of  a  township  munici-  Aid  from 
pality  which  may  be  interested  in  securing  the  construction  Jj1ggnicipah" 
of  the  said  railways  Or  through  any  part  of  which  or  near 

which  the  railways  or  works  of  the  said  company  shall  pass  or 
be  situate  may  aid  the  said  company  by  giving  money  or  de- 
bentures by  way  of  bonus,  gift  or  loan,  or  by  the  guarantee 
of  the  municipal  corporation  under  and  subject  to  the  provis- 
ions hereinafter  contained  ;  provided  always  that  such  aid 
shall  not  be  given  except  after  the  passing  of  a  by-law  for  the 
purpose,  and  the  adoption  of  such  by-law  by  the  qualified 
ratepayers  of  the  municipality  or  portion  of  the  municipality 
(as  the  case  may  be)  in  accordance  with,  and  subject  to  the 
provisions  relating  to  granting  aid  by  way  of  bonuses  to  rail- 
ways contained  in  The  Consolidated  Municipal  Act,  1892,  55. \v.  c.  42. 
or  other  law  in  force  at  the  time  of  the  application  to  the 
council  for  such  aid. 


65.  Such  by-law  shall  be  submitted  by  the   municipal  Submitting 

(1) 


council  to  the  vote  of  the  ratepayers  in  manner  following,  ^n^w 
namelv : — 
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By-law,  what 
to  contain. 


Petition 
against  aid 
from  county 


(1)  The  proper  petition  shall  first  be  presented  to  the 
council,  expressing  the  desire  to  aid  the  railways,  and  stating  in 
what  way  and  for  what  amount  and  the  council  shall  within 
six  weeks  alter  the  receipt  of  such  petition  by  the  clerk  of  the 
municipality  introduce  a  by-law  to  the  effect  petitioned  for 
and  submit  the  same  to  the  approval  of  the  qualified  voters. 

(2)  In  case  of  a  county  municipality  the  petition  shall  be 
that  of  a  majority  of  the  reeves  and  deputy-reeves  or  of  fifty 
resident  freeholders,  in  each  of  the  minor  municipalities  of  the 
county,  who  are  qualified  voters  under  The  Consolidated 
Municipal  Act  1892,  and  the  amendments  thereto. 

(3)  In  case  of  other  municipalities  the  petition  shall  be  that 
of  a  majority  of  the  council  thereof  or  of  fifty  resident  free- 
holders, being  duly  qualified  voters  under  The  Consolidated 
Municipal  Act  1892,  and  the  amendments  thereto  as  afore 
said. 

(4)  In  the  case  of  a  section  of  a  township  municipality  the 
petition  is  to  be  presented  to  the  council,  defining  the  section 
by  metes  and  bounds  or  by  lots  and  concessions  and  shall  be 
that  of  a  majority  of  the  council  of  such  township  municipality 
or  of  fifty  resident  freeholders  in  such  section  of  the  munici- 
pality, being  duly  qualified  voters  as  aforesaid. 

66.  Such  by-law  shall  in  each  instance  provide 

(1)  For  raising  the  amount  petitioned  for  in  the  munici- 
pality or  portion  of  the  township  municipality  (as  the  case  may 
be)  mentioned  in  the  petition  by  the  issue  of  debentures  of  the 
county  or  minor  municipality,  respectively,  and  shall  also  pro- 
vide for  the  delivery  of  the  said  debentures  or  the  application 
of  the  amount  to  be  raised  thereby,  as  may  be  expressed  in  the 
said  by-law. 

(2)  For  assessing  and  levying  upon  all  ratable  property 
lying  within  the  municipality  or  portion  of  the  township 
municipality  defined  in  the  said  by-law  (as  the  case  may  be)  an 
annual  special  rate  sufficient  to  include  a  sinking  fund  for  the 
repayment  of  the  said  debentures  within  twenty  years  with 
interest  thereon  payable  yearly  or  half-yearly,  which  deben- 
tures the  respective  municipal  councils,  wardens,  mayors, 
reeves  and  other  officers  thereof  are  hereby  authorized  to 
execute  and  issue  in  such  cases  respectively. 

67.  In  case  of  aid  from  a  county  municipality  fifty  resi- 
dent freeholders  of  the  county  may  petition  the  county  council 
against  submitting  the  said  by-law,  upon  the  ground  that  cer- 
tain minor  municipalities  or  portions  thereof  comprised  in  the 
said  by-law  would  be  injuriously  affected  thereby  or  upon  any 
other  ground,  ought  not  to  be  included  therein,  and  upon 
deposit  by  the  petitioners  with  the  treasurer  of  the  county  of 
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a  sum  sufficient  to  defray  the  expenses  of  such  reference  the 
said  council  shall  forthwith  refer  the  said  petition  to  three 
arbitrators,  one  being  the  judge  of  the  county  court,  one  being 
the  registrar  of  the  county  or  of  the  riding  in  which  the  county 
town  is  situate,  and  one  being  an  engineer  appointed  by  the 
Commissioner  of  Public  Works  for  Ontario,  who  shall  have 
power  to  confirm  or  amend  the  said  by-law  by  excluding  any 
minor  municipality  or  any  section  thereof  therefrom ;  and  the 
decision  of  any  two  of  them  shall  be  final,  and  the  by-law  so 
confirmed  or  amended  shall  thereupon,  at  the  option  of  the 
railwray  company,  be  submitted  by  the  council  to  the  duly 
qualified  voters,  and  in  case  the  by-law.  is  confirmed  by  the 
arbitrators,  the  expense  of  the  reference  shall  be  borne  by  the 
petitioners  against  the  same,  but  if  amended,  then  by  the  rail- 
way company  or  the  county,  as  the  arbitrators  may  order. 

68.  The  term  "  minor  municipality  "  shall  be  construed  to  "Minor muni- 
mean  any  town  not  separated  from  the  municipal  county,  cipality,"  ^ 
township  or  incorporated  village,  situate  in  the  county  muni-  meamn£°  • 
cipality. 

69.  Before  any  such  by-law  is  submitted  the  railway  com-  Deposit  to  be 
pany  shall,  if  required,  deposit  with  the  treasurer  of  the  muni-  made  before 
cipality  a  sum  sufficient  to  pay  the  expenses  to  be  incurred  in  Jetted. ^ 
submitting  the  said  by-law. 

70.  In  case  the  by-law  submitted  be  approved  of  and  car-  Council  to 
ried  in  accordance  with  the  provisions  of  the  law  in  that  be-  ^^l^^ 
half,  then  within  four  weeks  after  the  date  of  such  voting  the  ratepayers!  7 
municipal  council  which  submitted  the  same  shall  read  the 

said  by-law  a  third  time  and  pass  the  same. 

71.  Unless   otherwise  provided   in  the  by-law,  the  said  iSSUe  of 
council  and  the  mayor,  warden,  reeve  or  other  head  or  other  debentures, 
orficeis  thereof  within  one  month  after  the  passing  of  such 
by-law,  shall  issue  or  dispose  of  the  debentures  provided  for 

by  the  by-law,  and  deliver  the  same  duly  executed  to  the 
trustees  appointed  or  to  be  appointed  under  this  Act. 

12.  In  case  any  such  loan,  guarantee  or  bonus  be  so  granted  Lev  in  rates 
by  a  portion  of  a  township  municipality,  the  rate  to  be  levied  on  portion  of 
for  payment  of  the  debentures  issued  therefor,  and  the  interest  municipahty. 
thereon  shall  be  assessed  and  levied  upon  such  portion  only  of 
such  municipality. 

73.  The  provisions  of  The  Consolidated  Municipal  Act  Application  of 
1.892  and  the  amendments  thereto,  so  far  as  the  same  are  not  provisions  of 
inconsistent  with  this  Act,  shall  apply  to  any  by-law  so  passed  55  V'  c*  42, 
by  or  for  a  portion  of  a  township  municipality  to  the  same 
extent  as  if  the  same  had  been  passed  by  or  for  the  whole 
municipality. 

17  s.  74. 
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Councils  may  74.  The  councils  for  all  corporations  that  may  grant  aid 
For -commence-  by  way  of  bonus  to  the  said  company  may  by  resolution  or 
ment.  by-law  extend  the  time  for  the  commencement  of  the  work 

beyond  that  stipulated  for  in  the  by-law  or  by-laws  granting 
such  aid  from  time  to  time  ;  provided  that  no  such  extension 
shall  be  for  a  longer  period  than  one  year. 


Councils  may 
extend  time 
for  comple- 
tion. 


Extent  of  aid 
from  munici- 
palities. 


By-laws 
granting  ex- 
emption from 
taxation. 


Issues  of 
debentures 


75.  It  shall  and  may  be  lawful  for  the  council  of  any 
municipality  that  may  grant  aid  by  way  of  bonus  to  the  said 
company  by  resolution  or  by-law  to  extend  the  time  for  the 
completion  of  the  works,  on  the  completion  of  which  the  said 
company  would  be  entitled  to  such  bonus  from  time  to  time; 
provided  that  no  such  extension  shall  be  for  a  longer  period 
than  one  year  at  a  time. 

76.  Any  municipality  or  portion  of  a  township  munici- 
pality interested  in  the  construction  of  the  road  of  the  said 
company  may  grant  aid  by  way  of  bonus  to  the  said  company 
towards  the  construction  of  such  road,  notwithstanding  that 
such  aid  may  increase  the  municipal  taxation  of  such  muni- 
cipality or  portion  thereof  beyond  what  is  allowed  by  law ; 
provided  that  such  aid  shall  not  require  the  levying  of  a 
greater  aggregate  annual  rate  for  all  purposes,  exclusive  of 
school  rates,  than  three  cents  on  the  dollar  upon  the  value  of 
the  ratable  property  therein. 

77.  It  shall  be  lawful  for  the  corporation  of  any  munici- 
pality through  any  part  of  which  the  railways  of  the  said 
company  passes,  or  in  which  it  is  situate,  by  by-law  specially 
passed  for  that  purpose,  to  exempt  the  said  company  and  its 
propert}^  within  such  municipality,  either  in  whole  or  in  part, 
from  municipal  assessment  or  taxation,  or  to  agree  to  a  certain 
sum  per  annum,  or  otherwise,  in  gross  by  way  of  commuta- 
tion or  composition,  for  payment  or  in  lieu  of  all  or  any 
municipal  rates  or  assessments  to  be  imposed  by  such  munici- 
pal corporation,  and  for  such  term  of  years  as  such  municipal 
corporation  may  deem  expedient,  not  exceeding  twenty-one 
years,  and  no  such  by-law  shall  be  repealed  unless  in  conform- 
ity with  a  condition  contained  therein. 

78.  Whenever  any  municipality  or  portion  of  a  township 
municipality  shall  grant  aid  by  way  of  bonus  or  gift  to  the 
railway  company,  the  debentures  therefor  shall,  within  six 
months  after  the  passing  of  the  by-law  authorizing  the  same, 
be  delivered  to  three  trustees  to  be  named,  one  by  the 
Lieutenant-Governor  in  Council,  one  by  the  said  company,  and 
one  by  the  majority  of  the  heads  of  the  municipalities  which 
have  granted  bonuses,  all  of  the  trustees  to  be  residents  of  the 
Province  of  Ontario ;  provided  that  if  the  said  heads  of  the 
municipalities  shall  refuse  or  neglect  to  name  such  trustee 
within  one  month  after  notice  in  writing  of  the  appointment 
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of  the  company's  trustee,  or  if  the  Lieutenant-Governor  in 
Council  shall  omit  to  name  such  trustee  within  one  month 
after  notice  in  writing  to  him  of  the  appointment  of  the  other 
trustee,  then  in  either  case  the  company  shall  be  at  liberty  to 
name  such  other  trustee  or  trustees.  Any  of  the  said  trustees 
may  be  removed  and  new  trustees  appointed  in  his  place  at 
any  time  by  the  Lieutenant-Governor  in  Council,  and  in  case 
any  trustee  dies,  or  resigns  his  trust,  or  goes  to  live  out  of  the 
Province  of  Ontario,  or  otherwise  becomes  incapable  of  acting, 
his  trusteeship  shall  become  vacant,  and  a  new  trustee  may  be 
appointed  by  the  Lieutenant-Governor  in  Council 

79.  The  said  trustees  shall  receive  the  said  debentures  or  Trusts  of 
bonds  in  trust,  firstly  under  the  directions  of  the  company,  but  ^erTture 
subject  to  the  conditions  of  the  by-law  in  relation  thereto  as 
to  time  or  manner,  to  convert  the  same  into  money  or  other- 
wise dispose  of  them  ;  secondly,  to  deposit  the  debentures  or 
amounts  realized  from  the  sale  in  some  chartered  bank  having 
an  office  in  the  Province  of  Ontario  in  the  name  of  "  The 
Electric  Railway  Municipal  Trust  Account,"  and  to  pay 
the  same  out  to  the  said  company  from  time  to  time  as 
the  said  company  becomes  entitled  thereto  under  the  con- 
ditions of  the  by-law  granting  the  said  bonus,  and  on  the 
certificate  of  the  chief  engineer  of  the  said  company  for  the 
time  being  in  the  form  set  out  in  schedule  B  hereto  or  to 
the  like  effect,  which  certificate  shall  set  forth  that  the  condi- 
tions of  the  by-law  have  been  complied  with,  and  is  to  be 
attached  to  the  cheque  or  order  drawn  by  the  said  trustees  for 
such  payment  or  delivery  of  debentures  ;  and  such  engineer 
shall  not  wrongfully  grant  any  such  certificate  under  a  penalty 
of  $500,  recoverable  in  any  court  of  competent  jurisdiction  by 
any  person  who  may  sue  therefor. 

SO.  The  trustees  shall  be  entitled  to  their  reasonable  f ees  ^ees  to 
and  charges  from  said  trust  fund,  and  the  acts  of  any  two  of  trustees, 
such  trustees  shall  be  as  valid  and  binding  as  if  the  three  had 
agreed. 

BY-LAWS— NOTICES,  ETC. 


81. — (1)  All  by-laws,  rules  and  orders  regularly  made,  shall  By-laws  to  be 
be  put  into  writing  and  signed  by  the  chairman  or  person  pre-      and  signed 
siding  at  the  meeting  at  which  they  are  adopted,  and  shall  be  by  chairman, 
kept  in  the  office  of  the  company ;  and  a  printed  copy  of  so 
much  of  them  as  relates  to  or  affects  any  party  other  than  the 
members  or  servants  of  the  company,  shall  be  affixed  openly 
in  all  and  every  passenger  car,  and  in  all  and  every  place 
where  tolls  are  to  be  gathered,  and  in  like  manner  so  often  as 
any  change  or  alteration  is  made  in  the  same ;  and  any  copy  of 
the  same  or  of  any  of  them,  certified  as  correct  by  the  presi- 
sident  or  secretary,  shall  be  deemed  au-thentic,  and  shall  be  re- 
ceived as  evidence  thereof  in  any  court,  without  further  proof. 

(2) 
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valid. 


(2)  Copies  of  the  minutes  of  proceedings  and  resolutions 
of  bhe  shareholders  of  the  company,  at  any  general  or  special 
meeting,  and  of  the  minutes  of  proceedings  and  resolutions  of 
the  directors,  at  their  meetings,  extracted  from  the  minute  books 
kept  by  the  secretary  of  the  company,  and  by  him  certified  to 
be  true  copies,  extracted  from  such  minute  books,  shall  be  prim  a 
facie  evidence  of  such  proceedings  and  resolutions  in  all  courts 
of  civil  jurisdiction. 

( 3 )  All  notices  given  by  the  secretary  of  the  company,  by 
order  of  the  directors,  shall  be  deemed  notices  by  the  directors 
and  company. 


WORKING  OF  THE  RAILWAY. 


Best  appli- 
ances for 
communica- 
tion and  for 
stopping 
trains  to  be 
used. 


Penalty  for 
non-compli- 
ance. 


Liabilit}-  for 
damages. 


S2. — (1)  Every  railway  company,  which  runs  cars,  carriages, 
or  other  vehicles  upon  the  railway  for  the  conveyance  of  pas- 
sengers, shall  provide  and  cause  to  be  used  in  and  upon  such 
cars,  carriages  or  other  vehicles  adapted  to  the  same  such 
known  apparatus  and  arrangements  as  best  afford  good  and 
sufficient  means  of  immediate  communication  between  the 
conductors  and  the  motormen  of  such  cars,  carriages  or  other 
vehicles  while  the  same  are  in  motion — and  good  and  suffic- 
ient means  of  applying,  at  the  will  of  the  motorman  or  other 
person  appointed  to  such  duty,  the  brakes  to  the  wheels  of 
the  motors,  cars,  carriages  or  other  vehicles,  and  of  disconnecting 
the  motors,  cars,  carriages  or  other  vehicles  from  each  other — 
and  also  such  apparatus  and  arrangements  as  best  and  most 
securely  place  and  tlx  the  seats  or  chairs  in  the  cars  or  car- 
riages— and  shall  alter  such  apparatus  and  arrangements  or 
supply  new  apparatus  and  arrangements,  from  time  to  time, 
as  the  Commissioner  of  Public  Works  orders ;  and  every 
railway  company  which  fails  to  comply  with  any  of  the  pro- 
visions of  this  section,  shall  forfeit  to  Her  Majesty  a  sum  not 
exceeding  two  hundred  dollars  for  every  day  during  which 
such  default  continues,  and  shall,  as  well,  be  liable  to  pay  to 
all  such  persons  as  are  injured  by  reason  of  non-compliance 
with  these  provisions,  or  to  their  representatives,  such  damages 
as  they  are  legally  entitled  to,  notwithstanding  any  agreement 
to  the  contrary  with  regard  to  any  such  person. 


Servants  to  (2)  Every  servant  of  the  undertaking  employed  in  a  passen- 
w ear  ^a  ge>.  ^  ^  ^ra-n^  or  a^  a  Nation  f or  passengers,  shall  wear  upon 
his  hat  or  cap  a  badge  which  shall  indicate  his  office,  and  he  shall 
not  without  such  badge  be  entitled  to  demand  or  receive  from 
any  passenger  any  fare  or  ticket,  or  to  exercise  any  of  the 
powers  of  his  office,  nor  meddle  or  interfere  with  any  passenger 
or  his  baggage  or  property. 
Trains  to  start  (3)  The  cars,  carriages  or  trains  shall  furnish  sufficient  accom- 
modation for  the  transportation  of  all  such  passengers  and  goods 
as  are  within  a  reasonable  time  previous  thereto  offered  for  trans- 
portation at  the  place  of  starting,  and  at  the  junctions  of  other 

railways, 


at  regular 
hours 
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railways,  and  at  usual  stopping  places,  established  for  receiv- 
ing and  discharging  way-passengers  and  goods  from  the  cars, 
carriages  or  trains. 

(4)  Such  passengers  and  goods  shall  be  taken,  transported  Passengers 
and  discharged,  at,  from,  and  to  such  places,  on  the  due  pay-  jj"  earned  on 
ment  of  the  toll,  freight  or  fare  legally  authorized  therefor,  payment  of 

fare  or  freight. 

(5)  The  party  aggrieved  by  any  neglect  or  refusal  m  the  The  company 
premises,  shall  have  an  action  therefor  against  the  company,  liable  for 
from  which  action  the  company  shall  not  be  relieved  by  any  refusal*.  °r 
agreement,  notice,  condition  or  declaration  if  the  damage  arises 

from  any  negligence,  omission  or  misconduct  of  the  company 
or  of  its  servants. 

(6)  Checks  shall  be  affixed  by  an  agent  or  servant  to  every  Checks  to  be 
parcel  of  baggage  having  a  handle,  loop  or  fixture  of  any  kind  p^?el°sn 
thereupon,  and  a  duplicate  of  such  check  shall  be  given  to  the 
passenger  delivering  the  parcel. 

(7)  If  such  check  is  refused  on  demand,  the  company  Penalty  for 
shall  pay  to  such  passenger  the  sum  of  $8,  to  be  recovered  ^SSScks 
in  a  civil  action  ;  and  further,  no  fare  or  toll  shall  be  collected 

or  received  from  such  passenger,  and  if  he  has  paid  his  fare, 
the  same  shall  be  refunded  by  the  conductor  in  charge  of  the 
car,  carriage  or  train. 

(8)  Every  car  which  contains  a  motor  or  which  runs  at  the  Cars  to  have 
head  of  a  train  shall  be  furnished  with  a  srono;  of  at  least  ten  gongs- 
inches  in  diameter. 

(9)  The    gong    on    the   first   or    only   car   forming   a  To  be  rang  or 
train    shall    be    sounded    at    the    distance    at    least    of  sounded  at 
eighty  rods  from  every   place   where  the  railway  crosses  etc.*7  crossmg' 
any   highway,   and   be   kept   ringing   or   be   sounded  at 

short  intervals,  until  the  car  has  crossed  such  highway, 
under  a  penalty  of  88  for  every  neglect  thereof,  to  be  paid 
by  the  company,  who  shall  also  be  liable  for  all  damages 
sustained  by  any  person  by  reason  of  such  neglect,  one-half  of 
which  penalty  and  damages  shall  be  chargeable  to  and  collected 
by  the  company  from  the  motorman  having  charge  of  such 
car  and  neglecting  to  sound  the  gong  as  aforesaid. 

(10)  Any  passenger  refusing  to  pay  his  fare,  may,  with  his  Passenger  re- 
baggage,  by  the  conductor  of  the  train  and  the  servants  of  fortnma°  ^y 
the  company,  be  put  out  of  the  cars  at  any  usual  stopping  puT  outf 
place,  or  near  any  dwelling-house,  as  the  conductor  elects, 

the  conductor  first  stopping  the  train  and  using  no  unneces- 
sary force. 

(11)  No  person  shall  be  entitled  to  carry  or  to  require  the  As  to  goods  of 
company  to  carry  upon  their  railway,  aqua  fortis,  oil  of  vitriol,  Ja^f erous 
gunpowder,  lucifer  matches,  or  any  other  goods  which,  in  the 
judgment  of  the  company,  are  of  a  dangerous  nature  ;  and 

if  any  person  sends  by  the  railway  such  goods  without, 
at  the  time  of  so  sending  the  said  goods,  distinctly  marking 

their 
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their  nature  on  the  outside  of  the  package  containing  the  same, 
and  otherwise  giving  notice  in  writing  to  the  book  keeper 
or  other  servant  of  the  company  with  whom  the  same  are 
left,  he  shall  forfeit  to  the  company  the  sum  of  $20  for 
every  such  offence. 

1  )a",-r' r,'ns ,        ( L2)  The  company  may  refuse  to  take  any  package  or  par- 

£jo<  his  limy  ot?  .  *  m  m  J- 

refused.  eel  winch  they  suspect  to  contain  goods  of  a  dangerous  nature, 
or  may  require  the  same  to  be  opened  to  ascertain  the  fact 

JjJJJ8  of  (13)  No  person  shall  be  compelled  to  work  in  the  service  of 

the  railway  for  a  longer  period  than  ten  hours  per  day  or  than 
sixty  hours  per  week  or  on  more  than  six  days  per  week. 

Lien  for  wages  (14)  Every  mechanic,  laborer,  or  other  person  who  performs 
labor  for  wages  upon  the  construction  or  maintenance  of  the 
railway  or  the  works  connected  therewith,  shall  have  upon  the 
said  railway  and  other  property  of  the  company  a  lien  for  such 
wages  not  exceeding  the  wages  of  thirty  days  or  a  balance 
equal  to  his  wages  for  thirty  days,  and  the  said  lien  may  be 
enforced  in  the  manner  provided  for  enforcing  liens  for  wages 
by  The  Mechanics  Lien  Act  and  the  Acts  amending  the  same. 

RAILWAY  CROSSINGS. 

Crossing  lines  83. — (1)  The  company  may  cross  the  lines  of  any  electric 
streeTraU-01"  railway  company,  or  of  any  company  to  which  this  Act  applies, 
ways.  or  of  any  street  railway  company ; 

(a)  Either   by  the  authority  of  the  Commissioner  of 

Public  Works,  and  upon  such  terms  and  conditions 
as  the  said  commissioner  shall  think  just  and 
desirable ; 

(b)  Or  by  the  permission  of  the  municipal  council  of  the 

municipality  or  municipalities  where  the  crossing- 
is  situate,  conferred  by  a  by-law  passed  for  that 
purpose,  and  subject  to  the  terms  and  conditions 
imposed  by  the  said  by-law; 
Provided  always  that  the  company  which  seeks  to  cross 
shall  pay  all  necessary  costs  and  expenses  incurred  in  altering 
the  rails  and  otherwise  making  and  completing  the  crossing. 
CrossiDg  lines     (2)  In  case  the  company  desires  to  cross  the  line  of  a  rail- 
of  railway      way  company  within  the  legislative  authority  of  this  Province, 

companies.  /     .    r     J  o  .  J  ' 

not  being  a  railway  company  to  which  the  Act  applies,  nor  a 
street  railway  company,  and  such  railway  company  objects, 
the  company  shall  first  obtain  the  sanction  of  the  Commis- 
sioner of  Public  Works  as  to  the  proposed  crossing  and  as  to 
the  mode  of  construction  thereof,  which  said  sanction  the  said 
commissioner  is  hereby  empowered  to  give,  and  thereupon  the 
company  shall  have  the  right  to  cross  the  other  railway  upon 
the  terms  and  in  the  mode  sanctioned  by  the  said  commis- 
sioner; provided  always  that  the  said  commissioner  before 
giving  his  sanction  as  aforesaid  shall  give  to  the  railway  com- 
pany objecting  an  opportunity  to  be  heard,  and  shall  have  full 
power  to  impose  such  terms  as  to  cost  of  maintenance  of  the 
said  crossing,  and  as  to  all  other  matters  in  connection  there- 
with 
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with  as  he  snail  deem  proper;  provided,  however,  that  the 
company  desiring  to  cross  shall  always  pay  the  whole  of  the 
costs  and  expenses  of  making  the  proposed  crossing,  which 
shall  be  so  sanctioned  as  aforesaid. 

ACTIONS  FOR  INDEMNITY,  AND  FINES  AND  PENALTIES  AND 
THEIR  PROSECUTION. 

84. — -(1)  All  suits  for  indemnity  for  any  damage  or  injury  Limitation  of 
sustained  by  reason  of  the  railway,  shall  be  instituted  damages?1 
within  twelve  months  next  after  the  time  of  such  sup- 
posed damage  sustained,  or  if  there  be  continuation  of 
damage,  then  within  twelve  months  next  after  the  doino; 
or  committing  such  damage  ceases,  and  not  afterwards;  and 
the  defendants  may  plead  the  general  issue  and  give  this  Act 
and  the  special  Act  and  the  special  matter  in  evidence  at  any 
trial  to  be  had  thereupon,  and  may  prove  that  the  same  was 
done  in  pursuance  of  and  by  authority  of  this  Act  and  the 
special  Act. 

(2)  All  fines  and  forfeitures  imposed  by  this  Act  or  the  Fines  how  re- 
special  Act,  or  by  any  by-law,  the  levying  and  recovering  of  covered- 
which  are  not  particularly  herein  directed,  shall,  upon  proof  of 

the  offence  before  any  one  or  more  justice  or  justices  of  the 
peace  for  the  district,  county  or  place  where  the  act  occurred, 
either  by  the  confession  of  the  party,  or  by  the  oath  or  affirma- 
tion of  any  one  credible  witness,  to  be  administered  without 
fee  or  reward,  be  levied  by  distress  and  sale  of  the  offender's 
goods  and  chattels,  by  warrant  under  the  hand  and  seal  or 
hands  and  seals  of  such  justice  or  justices. 

(3)  All  fines,  forfeitures  and  penalties,  the  application  where-  How  appli- 
of  is  not  hereinbefore  particularly  directed,  shall  be  paid  into  cable" 
the  hands  of  the  treasurer  of  the  company,  to  be  applied  to 

the  use  thereof,  and  the  overplus  of  the  money  so  raised,  after 
deducting  the  penalty  and  the  expenses  of  the  levying  and 
rec<  >vering  thereof,  shall  be  returned  to  the  owner  of  the  goods 
so  distrained  and  sold. 

(4)  In  case  sufficient  goods  and  chattels  whereof  to  levy  the  When  party 
penalty  and  expense  are  not  found,  the  offender  shall  be  sent  ™fttede  C°m 
to  the  common  gaol  for  the  county  or  district  in  which  he  has 

been  convicted,  there  to  remain  without  bail,  for  such  term, 
not  exceeding  ,)ne  month,  as  the  justice  or  justices  think 
proper,  unless  the  penalty  or  forfeiture,  and  all  expenses  attend- 
ing the  same,  are  sooner  paid  and  satisfied. 

85.  No  punishment  for  a  contravention  of  this  Act  or  of  Punishment 
the  special  Act,  by  the  company,  shall  exempt  the  company  [fonofth^611" 
from  the  forfeiture  of  the  privileges  conferred  on  them  by  Act,  etc.,1 
the  said  Acts,  if  by  the  provisions  thereof  or  by  law,  the  same  to  exemi>'t 
be  forfeited  by  such  contravention.  foSJe  >m 

GENERAL  PROVISIONS. 

*  86'"~(\W.eJ MaJe?^;?  MaiJ'Her  Majesty's  Naval  or  Military  Provisionas to 
forces  or  Militia,  and  all  artillery,  ammunition,  provisions  or  the  carriage  of 

other  Mr*'3 
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other  stores  for  their  use,  and  all  policemen,  constables  and 
others  travelling  on  Her  Majesty's  service,  shall  at  all  times,, 
when  thereunto  required  by  Her  Majesty's  Postmaster  General, 
the  Commander  of  the  Forces,  or  any  person  having  the  super- 
intendence  or  command  of  any  Police  Force,  and  with  the 
whole  resources  of  the  company  if  required,  be  carried  on  the 
railway,  on  such  terms  and  conditions,  and  under  such  regula- 
tions as  may  be  made  by  the  Governor- General  in  Council  or 
Lieutenant-Governor  in  Council,  as  the  case  requires. 

tohaTOexchi-      W  ^ne  Governor-General  or  Lieutenant-Governor  as  the 
siveuseof      case  may  be,  or  any  person  thereunto  authorized  by  them, 
telegraph.      may  require  the  company   to  place  any  electric  telegraphy 
and  the  apparatus  and  operators  they  may  have,  at  the  exclu- 
sive use  of  the  Government,  receiving  thereafter  reasonable 
compensation  for  such  service. 
Further  enact-     (3)  Any  further  enactments  which  the  Parliament  of  Canada 
made!        )e  or  ^ne  Legislature  of  this  Province  may  make  for  the  carriage 
of  the  mail  or  Her  Majesty's  Forces,  and  other  persons  and 
articles  as  aforesaid,  or  the  tolls  therefor,  or  in  any  way  respect- 
ing the  use  of  any  electric  telegraph  or  other  service  to  be 
rendered  to  the  Government,  shall  not  be  deemed  an  infringe- 
ment  of  the  privileges  intended  to  be  conferred  by  this  Act  or 
the  special  Act. 

^advertised  W  ^°  con^rac^s  f°r  works  of  construction  or  maintenance 
for.  of  railways,  except  works  of  ordinary  repair,  or  of  immediate 

necessity,  shall  be  entered  into  until  after  tenders  for  such 
works  respectively  have  been  invited  by  public  notice  theref oi\ 
given  for  at  least  four  weeks  in  some  newspaper  published  in 
the  place  nearest  to  the  work  required  to  be  done  ;  but  no  com- 
pany shall  be  compelled  to  accept  any  such  tender. 
Ten  per  cent.      (5)  If  the  construction  of  the  railway  is  not  commenced 
witMn  three    anc^  ^en  Per  cen^  011  ^ne  amount  of  the  capital  is  not  expended 
years  from      thereon,  within  three  years  after  the  passing  of  the  special 
Social  Act     Act,  or  if  the  railway  is  not  finished  and  put  in  operation  hi 
ecia    c  .  years  from  the  passing  of  such  special  Act,  the  corporate 

existence  and  powers  of  the  company  as  to  any  part  of 
the  railway  then  uncompleted  shall  cease. 

mit  to  be     (6)  After  the  opening  of  the  railway  or  any  part  thereof  to 
transmitted  to  £he  public,  and  within  the  first  fifteen  days  after  the  opening 
Secretary.      of  each  Session  of  the  Legislature,  an  account  shall  be  annu- 
ally transmitted  to   the  Provincial  Secretary  containing  a 
detailed  and  particular  account,  attested  upon  oath  of  the 
president,  or  in  his  absence  of  the  vice-president,  of  the 
moneys  received  and  expended  by  the  company,  and  a  classi- 
fied statement  of  the  passengers  and  goods  transported  by 
them,  with  an  attested  copy  of  the  last  annual  statement. 
Variation  in       (7)  No  further  provisions  which  the  Legislature  may  here- 
form  or  details  after  make  with  regard  to  the  form  or  details  of  such  account, 
may  ema  e.  ^  ^e  moc[e  Gf  attesting  or  rendering  the  same,  shall  be  deemed 
an  infringement  of  the  privileges  hereby  granted  to  the  com- 
pany. 

(Si 


1895. 


ELECTRIC  RAILWAYS. 


Chap.  38 


265 


(8)  The  Legislature  may  at  any  time  annul  or  dissolve  any  And  may  dis- 
corporation  formed  under  this  Act,  but  such  dissolution  shall  ^&t£m  C°r 
not  take  away  or  impair  any  remedy  given  against  any  such  formed  under 
corporation,  its  shareholders,  officers  or  servants,  for  any  lia-  thls  Act 
bility  which  had  been  previously  incurred. 

(9)  Nothing  herein  contained  shall  affect  in  any  manner  the  Saving  of  Her 
rights  of  Her  Majesty,  or  of  any  person,  or  of  any  body  politic,  J^'j^etc 
corporate  or  collegiate,  such  only  excepted  as  are  herein  men- 
tioned. 

(10)  No  amendment  or  alteration  in  this  Act  shall  be  held  Amending  or 
to  be  an  infringement  of  the  rights  of  any  company  authorized 

to  construct  a  railway  by  any  Act  with  which  this  Act  is 
or  may  be  incorporated. 

8  7. — (1)  It  shall  not  be  lawful  for  any  company  to  which  this  Running  rail- 
Act  applies  to  operate  its  railway  on  the  Lord's  Day.  ^on  Lord's 

(2)  Provided  that  any  company  operating  a  railway  ex-  Transporting 
tending  from  any  city  for  a  distance  of  more  than  one  and  a  milk* 

half  miles,  may  run  such  cars  or  trains  into  the  city  before  the 
hour  of  ten  o'clock  in  the  forenoon  and  such  cars  or  trains  out 
of  the  city  after  the  hour  of  five  o'clock  in  the  afternoon  on 
the  Lord's  Day  as  may  be  necessary  for  the  transportation  of 
milk  exclusively,  but  no  freight  of  any  other  kind  and  no  pas- 
sengers shall  be  carried  upon  such  car  or  train,  nor  shall  it  be 
lawful  for  the  company  to  collect  any  fare  or  tolls  for  the 
transportation  of  any  passengers,  upon  the  Lord's  Day  nor  for 
the  transportation  of  any  freight  except  for  the  transportation 
of  milk  as  aforesaid.  Provided  that  nothing  in  this  section 
shall  be  construed  to  prevent  the  running  of  empty  cars  or 
trains  either  from  the  car  sheds  to  any  point  on  the  line  of 
railway  for  the  purpose  of  receiving  the  milk  for  transporta- 
tion as  aforesaid  or  back  to  the  car  sheds  after  the  delivery  of 
the  same. 

(3)  For  every  train  or  car  run  or  operated  in  violation  of  Penalty, 
this  section  the  company  shall  forfeit  and  pay  the  sum  of 
$4?00,  to  be  recovered  by  action  in  any  county  court  by  any 
person  suing  for  the  same,  and  such  action  may  be  brought 
before  a  county  court  having  jurisdiction  in  the  place  from 
which  such  train  or  car  started,  or  through  or  at  which  it 
passed  or  stopped  in  the  course  of  such  unlawful  employment. 

(4)  All  moneys  recovered  under  the  provisions  of  this  sec-  Application 
tion  shall  be  appropriated  as  follows  :  One  moiety  thereof  to  of  P3nalues- 
the  plaintiff,  and  the  other  moiety  to  the  local  municipality 

from  which  the  train  or  car  started. 

(5)  The  conductor  or  other  person  in  charge  of  any  train  or  Liability  of 
car  run  or  operated  in  violation  of  the  provisions  of  this  sec-  conductor- 
tion  shall  be  liable  to  the  penalties  prescribed  by  section  9  of 

the  Act  to  prevent  the  profanation  of  the  Lord's  Bay,  and  the  Rev.  Stat, 
said  penalties  shall  be  recoverable  in  the  manner  provided  in  c-  203- 
the  said  section,  and  shall  be  applied  as  hereinbefore  directed 
in  the  case  of  other  penalties. 

88. 
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88.  [f  the  company  shall  fail  or  neglect  to  keep,  observe, 
perform  or  comply  with  any  of  the  provisions  of  this  Act, 
in  the  observance  or  enforcement  of  which  any  share- 
holder or  the  residents  of  the  municipality  are  interested, 
then,  in  addition  to  all  other  remedies  by  law  enforceable 
against  the  company,  the  council  of  any  municipality  through 
which  any  part  of  the  railway  passes  may,  in  the  name  of 
the  municipal  corporation,  bring  an  action  in  the  High 
Court  of  Justice  against  the  company,  and  all  other  necessary 
parties,  to  compel  the  keeping,  observing,  performing  of,  and 
complying  with  such  provisions  ;  and  the  court  shall  have 
full  power  and  jurisdiction  in  the  premises,  and  to  set  aside 
or  otherwise  relieve  against  unreasonable  agreements  made  in 
violation  of  all  or  any  of  the  provisions  of  this  Act,  and  to 
enforce,  by  injunction  or  otherwise,  the  due  observance,  per- 
formance and  fulfilment  by  the  company  and  its  officers  and 
other  persons  of  all  provisions  of  this  Act,  in  the  observance 
or  enforcement  of  which  any  shareholder  or  the  residents 
of  the  municipality  are  interested,  and  in  particular  those 
relating  to  tolls,  to  capital,  to  president  and  directors,  to 
dividends,  to  returns,  and  to  the  agreements  mentioned  in  sec- 
tions 1 3, 1 4  and  15  of  this  Act. 


Conveyances 
of  land  to 
company. 


Railway  In- 
spectors. 

Duties  of. 


89.  Conveyances  of  land  to  the  said  company,  for  the 
purposes  of  and  powers  given  by  this  Act,  made  in  the  form 
set  forth  in  the  schedule  A  to  this  Act  or  to  the  like  effect, 
shall  be  sufficient  conveyance  to  the  said  company,  their  suc- 
cessors and  assigns  of  the  estate  or  interest  therein  mentioned, 
and  sufficient  bar  of  dower  respectively  of  all  persons  execut- 
ing the  same  ;  and  such  conveyances  shall  be  registered  in  the 
same  manner,  and  upon  such  proof  of  execution  as  is  required 
under  the  registry  laws  of  Ontario  ;  and  no  registrar  shall  be 
entitled  to  demand  more  than  seventy-five  cents  for  register- 
ing the  same,  including  all  entries  and  certificates  thereof,  and 
the  certificates  endorsed  on  the  duplicates  thereof. 


INSPECTION  OF  RAILWAYS  TO  WHICH  THIS  ACT 
OR  IN  PART,  APPLIES. 


IN  WHOLE 


90.  The  Lieutenant-Governor  in  Council  may  appoint  and 
authorize  any  proper  person  or  persons,  not  exceeding  three  in 
number,  whose  duty  it  shall  be  from  time  to  time  to  inspect  all 
railways  constructed  or  in  course  of  construction,  under  the 
authority  of  this  Act,  and  every  person  so  authorized  may,  at 
all  reasonable  times,upon  producing  his  authority  if  required, 
enter  upon  and  examine  the  said  railway  and  the  stations,  fences 
or  gates,  road  crossings,  cattle  guards,  works  and  buildings, 
and  the  engines,  cars  and  carriages  belonging  thereto. 

« 

91.  No  railway  or  portion  of  any  railway  shall  be  opened 
for  the  public  conveyance  of  passengers  until  one  month  after 

nth"  notice  notice  in  writing  of  the  intention  to  open  the  same  has  been 
^i^T^i™!0  glven  by  the  company  to  whom  the  railway  belongs  to  the 
Commissioner  of  Public  Works,  and  until  ten  days  after 

notice 
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notice  in  writing  has  been  given  by  the  company  to  the 
Commissioner,  of  the  time  when  the  railway  or  portion  of 
railway  will  be,  in  the  opinion  of  the  company,  sufficiently 
Completed  for  the  safe  conveyance  of  passengers,  and  ready  for 
inspection. 

92.  If  any  railway  or  portion  of  a  railway  be  opened  Penalty  for 
without  such  notices,  the  company  to  whom  such  railway  contravention, 
belongs  shall  forfeit  to  Her  Majesty  the  sum  of  $200  for  every 

day  during  which  the  same  continues  open,  until  the  said 
notices  have  been  duly  given  and  have  expired. 

93.  If  the  Railway  Inspectors  after  inspection  of  a  rail-  Commissioner 
way,  report  in  writing  to  the  Commissioner  of  Public  Works  W(^£g lic 
that,  in  his  or  their  opinion,  the  opening  of  the  same  would  be  report^in1-1 
attended  with  danger  to  the  public  using  the  same,  by  reason  ^ecrt00rs1aifd 
of  the  incompleteness  of  the  works  or  permanent  way,  or  the  Lieutenant- 
insufficiency  of  the  establishment  for  working  the  railway,  Governor  in 
together  with  the  grounds  of  such  opinion,  the  Commissioner,  ord^post^ 
with  the  sanction  of  the  Lieutenant-Governor  in  Council,  and  ponement  of 
so  from  time  to  time,  as  often  as  the  Inspectors  after  further  ^^mg  of 
inspection  thereof  so  report,  may  order  and  direct  the  company 

to  whom  the  railway  belongs  to  postpone  the  opening  for  a 
period  not  exceeding  one  month  at  any  one  time,  until  it  appears 
to  the  Commissioner,  that  such  opening  may  take  place 
without  danger  to  the  public. 

94.  If  any  such  railway,  or  any  portion  thereof,  is  opened  penalty  for 
contrary  to  such  order  or  direction  of  the  Commissioner,  opening  con- 
fche  company  to  whom  the  railway  belongs  shall  forfeit  to  Her  ^ 
Majesty  the  sum  of  $200  for  every  day  during  which  the  same  Commis- 
continues  open  contrary  to  such  order  or  direction.  sioner. 

95.  No  such  order  shall  be  binding  upon  any  railway  com-  when  only 
pariy  unless  there  is  delivered  therewith  to  the  company  a  such  order  to 
copy  of  the  report  of  the  Inspectors  on  which  the  order  is  the^mpany. 
founded. 

96.  When  any  bridge,  culvert,  viaduct,  tunnel,  fence,  road,  when  any 
crossing  or  cattle  guard,  or  any  other  portion  of  a  railway  railway  bridge 
constructed  or  in  course  of  construction,  or  a  motor,  car  Q0'jj2ned  by 
or  carriage  used  or  for  use  on  a  railway,  has  been  condemned  sioner  an  din- 
on  the  report  of  an  Inspector  by  the  Commissioner  of  Public  ^be^one^1^ 
Works,  with  the  approval  of  the  Lieutenant-Governor  in 
Council,  or  when  any  change  or  alteration  therein  or  in  any 

part  thereof,  or  the  substitution  of  any  new  bridge,  culvert, 
viaduct  or  tunnel,  or  of  any  material  for  the  said  railway,  has 
been  required  by  the  Commissioner,  with  the  approval  of  the 
Lieutenant-Governor  in  Council,  the  company  to  which  such 
railway  .belongs,  or  the  company  using,  running  or  con- 
trolling the  same,  shall,  after  notice  thereof  in  writing,  signed 
by  the  said  Commissioner,  proceed  to  make  good  or  remedy  the 
defects  in  the  said  portions  of  the  railway,  or  in  the  motor, 

car 
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which  have  been  so  condemned,  or  shall  make 
such  change,  alteration  or  substitution  hereinbefore  referred  to 
as  has  been  required  in  manner  aforesaid  by  the  Commissioner. 

When  Inspec-  97.  It',  in  the  opinion  of  any  such  Railway  Inspector,  it  is 
ty-"> ayf orbid  dangerous  for  trains  or  vehicles  to  pass  over  any  particular 
trains,  etclg  "  railway,  or  any  portion  of  a  railway,  until  alterations,  substi- 
tutions or  repairs  have  been  made  thereon,  or  that  any  particu- 
lar motor,  car  or  carriage  should  be  run  or  used,  the  said 
[nspector  may  forthwith  forbid  the  running  of  any  train  or 
vehicle  over  any  such  railway  or  portion  of  railway,  or  the 
running  or  using  of  any  such  motor,  car  or  carriage,  by 
delivering  or  causing  to  be  delivered  to  the  president,  manag- 
ing director,  or  secretary  or  superintendent  of  the  company 
owning,  running,  or  using  such  railway,  or  to  any  officer  hav- 
ing the  management  or  control  of  the  running  of  trains  on  the 
railway,  a  notice  in  writing  to  that  effect,  with  his  reasons 
therefor,  in  which  he  shall  distinctly  point  out  the  defects  or 
nature  of  the  danger  to  be  apprehended. 

Commissioner     98.  The  said  Inspector  shall  forthwith  report  the  same  to 
reporTof  in-    ^he  Commissioner  of  Public  Works,  who,  with  the  sanction 
Bpectors.        of  the  Lieutenant-Governor  in  Council,  may  either  confirm, 
modify  or  disallow  the  .  act  or  order  of  the  Inspector,  and 
such  confirmation,  modification  or  disallowance  shall  be  duly 
notified  to  the  railway  company  affected  thereby. 

When  the         ^9.  The  Commissioner  of  Public  Works  may,  with  the 
Commissioner  sanction  of  the  Lieutenant- Governor  in  Council,  limit  the 
Bp2de|tcate  numDer>  or  times  or  rate  of  speed  of  running,  of  motors,  cars 
or  trains  upon  the  railway  or  portion  of  railway,  until  such 
alterations  or  repairs  as  he  may  think  sufficient  have  been  made, 
or  until  such  time  as  he  thinks  prudent;  and  the  company 
owning,  running  or  using  the  railway  shall  comply  forthwith 
with  any  such  order  of  the  Inspector  or  of  the  Commissioner  upon 
Penalty  for     notice  thereof  as  aforesaid  ;  and  for  every  act  of  non-compliance 
pHance1        therewith  every  such  railway  company  shall  forfeit  to  Her 
Majesty  the  sum  of  $2000. 


Companies  to 


100.  Every  railway  company  and  the  directors  and  officers 
afford  informa-  thereof  shall  afford  to  such  Inspector  every  information,  and 
Rectors.116  In  ancl  true  explanations,  so  far  as  may  be  in  their  power  or 
knowledge,  on  all  matters  inquired  into  by  any  such  Inspector, 
and  submit  to  such  Inspector  all  plans,  specifications,  drawings 
and  documents  relating  to  the  construction  or  reconstruction, 
repair  or  state  of  repair  of  the  railway  or  any  portion 
thereof,  whether  a  bridge,  culvert  or  other  part. 

Inspectors  101.  The  Inspector  shall  have  the  right  to  use  the  telegraph 

may  use  tele-  or  telephone  wires  and  machinery  in  the  offices  of  or  under  the 
K^rrpuV-  control  of  any  such  railway  company,  for  the  purpose  of  com- 
poses, municating  with  any  of  the  officers  of  the  company,  or  trans- 
nritting'any  order  of  any  such  Inspector  relating  to  the  railway 
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102.  The  operators  or  officers  employed  in  the  telegraph  or  Operators  and 
telephone  offices  of  or  under  the  control  of  the  company,  shall,  J^^f  obey 
without  unnecessary  delay,  obey  all  orders  of  such  Inspector  for  inspectors, 
effecting  such  communications  and  transmitting  messages  for  the 

purpose  aforesaid,  and  any  operator  or  officer  refusing  or  neg- 
lecting so  to  do,  shall  forfeit  for  every  offence  the  sum  of  $40. 

103.  The  authority  of  any  such  Inspector  shall  be  sufficiently  Authority  of 
evidenced  by  a  paper  in  writing  nominating  him  an  Inspector  how  proved, 
of  Railways,  or  of  any  railway  in  particular,  signed  by  the 
Commissioner  of  Public  Works. 

104.  The  Lieutenant-Governor  in  Council,  upon  the  report  Lieutenant- 
of  the  Commissioner  of  Public  Works,  may  authorize  or  require  order1  penna*y 
any   railway   company   to   construct  fixed  and  permanent  neut  bridges 
bridges  or  to  substitute  such  bridges  in  the  place  of  the  swing,  Jut^  mov- 
draw  or  movable  bridges  on  the  line  of  such  railway,  within  able  bridges, 
such  time  as  the  Lieutenant-Governor  in  Council  directs  ;  and  . 

for  every  day  after  the  period  so  fixed  during  which  the  com- 
pany uses  such  swing,  draw  or  movable  bridges,  the  company 
shall  forfeit  and  pay  to  Her  Majesty  the  sum  of  8200  ;  and 
it  shall  not  be  lawful  for  a  railway  company  to  substitute  a 
swing,  draw  or  other  movable  bridge  in  the  place  or  stead  of 
any  fixed  or  permanent  bridge  already  built  and  constructed, 
without  the  consent  of  the  Lieutenant-Governor  in  Council 
previously  had  and  obtained. 

105.  In  any  case  where  a  railway  is  constructed  across  a  Ce^fvested 
turnpike  road,  street  or  other  public  highway,  on  the  level,  the  m  Commis- 
Commissioner  of  Public  Works, if  it  appears  to  him  necessary  for  sioner,  with 
the  public  safety,  may,  with  the  sanction  of  the  Lieutenant-  Cr0lThJgtpUb- 
Govemor  in  Council,  authorize  and  require  the  company  to  He  highways, 
whom  the  railway  belonos  .within  such  time  as  the  Commissioner  on  a  leve1' 
directs,  to  carry  the  road,  street  or  highway  either  over  or  under 

the  railway,  by  means  of  a  bridge  or  arch,  instead  of  cross- 
ing the  same  on  the  level,  or  to  execute  such  other  works  as 
under  the  circumstances  of  the  case  appear  to  him  the  best 
adapted  for  removing  or  diminishing  the  danger  arising  from 
such  level  crossing  ;  and  all  the  provisions  of  law  at  such  time 
applicable  to  the  compulsory  taking  of  land  by  railway  com- 
panies, and  its  valuation  and  conveyance  to  them,  and  to  the 
compensation  therefor,  shall  apply  to  the  case  of  land  required 
for  the  construction  of  any  works  for  effecting  the  alteration 
of  such  level  crossing. 

106.  — (1)  Where  a  level  er<  ^simr  on  any  railway  i*  out  Railway  may 
of  repair,  the  warden,  mayor,  reeve  or  other  chief  officer  of  be  r^luired  to 
the  municipality  within  whose  jurisdiction   the  crossing  is  leveYcrossing 
situate,  may  serve  a  notice  upon  the  company  in  the  usual  out  of 
manner,  requiring  the  repair  to  be  forthwith  made ;  and  if  the  iel'VI- 
company  does  not  forthwith  make  the  same,  such  officer  may 
transmit  a  copy  of  the  notice  so  served  to  the  Inspector  of 

Railway-  : 
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Railways  ;  and  thereupon  it  shall  be  the  duty  of  the  Inspector^ 
with  all  possible  despatch,  to  appoint  a  day  when  he  will; 
examine  into  the  matter;  and  he  shall,  by  mail,  give  notice  to 
the  warden,  mayor,  reeve,  or  other  chief  officer,  and  to  the 
tor's  company 3  of  the  day  he  so  fixes;  and  upon  the  day  so  named, 
beronSusiv*  'lr  s',a"  examine'  the  crossing  ;  and  a  certificate  under  his 
hand  shall  be  final  on  the  subject  so  in  dispute  between  the- 
parties  ;  and  if  the  said  Inspector  determines  that  any  repairs, 
are  required,  he  shall  specify  the  nature  thereof  in  his  said  cer- 
tificate, and  direct  the  company  to  make  the  same :  and  the 
company  shall  thereupon,  with  all  possible  despatch,  comply 
with  the  requirements  of  the  certificate ;  and  in  case  of 
default,  the  municipality  within  whose  jurisdiction  the  said 
crossing  is  situate,  may  make  such  repairs,  and  may  recover  all 
c<  >sts,  expenses  and  outlays  in  the  premises  by  action  against 
the  company  in  any  court  of  competent  jurisdiction,  as  money 
paid  to  the  company's  use. 

Proviso.  (2)  Neither  this  section  nor  any  proceeding  had  thereunder 

shall  at  all  affect  any  liability  otherwise  attaching  to  such  com- 
pany in  the  premises. 

to  reHeve11  n0t  1^7.  No  inspection  had  under  this  Act,  nor  anything  in  this 
company  Act  contained  or  done  or  ordered,  or  omitted  to  be  done  or 
rom  liability,  ordered,  under  or  by  virtue  of  the  provisions  of  this  Act,  shall 
relieve  or  be  construed  to  relieve  the  company  of  or  from 
any  liability  or  responsibility  resting  upon  it  by  law  either 
towards  Her  Majesty  or  towards  any  person,  or  the  wife  or 
husband,  parent  or  child,  executor  or  administrator,  or 
other  personal  representative  of  any  person  for  anything 
done  or  omitted  to  be  done  by  the  company,  or  for  an}^ 
wrongful  act,  neglect  or  default,  misfeasance,  malfeasance  or 
nonfeasance  of  the  company,  or  in  any  manner  or  way  to. 
lessen  such  liability  or  responsibility,  or  in  any  way  to  weaken, 
or  diminish  the  liability  or  responsibility  of  such  company 
under  the  existing  laws  of  the  Province. 


Company^ to  108,  The  company  shall,  as  soon  as  possible  after  the 
of  Commit  receipt  of  any  order  or  notice  of  the  Commissioner  of  Pub- 
sioner  to  its  \[c  Works,  give  cognizance  thereof  to  each  of  its  officers  and 
servants,  in  one  or  more  of  the  ways  mentioned  in  section 
127  of  this  Act. 


officers,  etc. 


dlemed°suffi  109.  All  orders  of  the  said  Commissioner  shall  be  considered 
cient  notice  as  made  known  to  the  company  by  a  notice  thereof  signed 
thereof.  himj  and  delivered  to  the  president,  vice-president,  manag- 

ing director,  secretary  or  superintendent  of  the  said  company, 
or  at  the  office  of  the  company. 

of  110.  The  company  shall,  as  soon  as   possible,  and  at 

riven^to  thebe  least  within  forty-eight  hours  after  tne  occurrence  upon  the 
Commissioner  railway  belonging  to  the  company  of  any  accident  attended 
Works?10       wTith  serious  personal  injury  to  any  person  using  the  same,  or 

whereby 
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whereby  a  bridge,  culvert,  viaduct  or  tunnel  on  or  of  the 
railway  has  been  broken  or  so  damaged  as  to  be  impassable 
or  unfit  for  immediate  use,  give  notice  thereof  to  the  Commis- 
sioner of  Public  Works ;  and  the  company  which  wilfully 
omits  to  give  such  notice,  shall  forfeit  to  Her  Majesty  the 
sum  of  $200  for  every  day  during  which  the  omission  to 
give  the  same  continues. 


Returns. 

111.  Every  comp  my  shall  annually  prepare  returns  in  Annual  re- 
accordance  with  the  forms  contained  in  schedule  0  to  this  Act,  turns  io  be 
of  its  capital,  traffic  and  working  expenses,  and  of  all  informa-  J 
tion  required,  as  indicated  in  the  said  form,  to  be  furnished  to 
the  Provincial  Secretary  ;  and  such  returns  shall  be  dated  and 
signed  by,  and  attested  upon  the  oath  of  the  secretary,  or  some 
other  chief  officer  of  the  company,  and  of  the  president,  or  in 
his  absence;  of  the  vice-president  or  manager  of  the  com- 
pany. 

2.  Such  returns  shall  be  made  for  the  period  included  from  What  period 
the  date  to  which  the  then  last  yearly  returns  made  by  the  to  be  included, 
company  extended,  or  from  the  commencement  of  the  opera- 
tion of  the  railway,  if  no  such  returns  have  been  previously 

made,  and,  in  either  case,  down  to  the  last  day  of  December  in 
the  then  current  year. 

3.  A  duplicate  copy  of  such  returns,  dated,  signed  and  Duplicate  for 
attested  in  manner  aforesaid  shall  be  forwarded  by  such  com-  e  imt>  er° 
pany  to  the  Provincial  Secretary  within  three  months  after  the 

last  day  of  December  in  each  year. 

4.  The  company  shall  also,  in  addition  to  the  information  Further  re- 
required  to  be  furnished  to  the  Provincial  Secretary,  as  indi-  turn?  w^en 
cated  in  the  said  schedule  C,  furnish  such  other  information  r  qmre 
and  returns  as  are,  from  time  to  time,  required  by  the  Provin- 
cial Secretary  or  as  shall  hereafter  be  ordered  by  the  Legisla- 
ture. 

5.  Every  company  which  makes  default  in  forwarding  such  Penalty  for 
returns  in  accordance  with  the  provisions  of  this  section,  shall  i™n  compli- 
incur  a  penalty  not  exceeding  twenty  dollars  for  every  day  ance' 
during  which  such  default  continues,  to  be  enforced  in  the 

High  Court  of  J ustice  at  the  suit  of  any  municipality  through 
which  the  railway  passes,  one-half  of  which  said  penalty  shall 
belong  to  Her  Majesty,  and  the  other  half  to  the  said  munici- 
pality. 

6.  The  Provincial  Secretary  shall  lay  before  the  Legislative     ■       .  . 

a  ii  'Li.-      i.  i         l> n  &  ,  Returns  to  be 

Assembly,  within  twenty-one  days  from  the  commencement  submitted  to 

of  each  session  thereof,  the  returns  made  and  forwarded  to  him  Parliament. 

in  pursuance  of  this  section. 

112 
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Return  of  ae- 
indents  to  be 
mailt'  semi- 
annually. 


Form  to  be 
appointed  by 
the  Commis- 


112.  The  company  shall,  within  ten  days  after  the  first 
days  of  January  and  July,  in  each  and  every  year,  make 
bo  bhe  Commissioner  of  Public  Works,  under  the  oath  of 
the  president,  secretary  or  superintendent  of  the  company,  a 
true  and  particular  return  of  all  accidents  and  casualties 
(whether  to  life  or  property)  which  have  occurred  on  the  rail- 
way of  bhe  company  during  the  half  year  next  preceding  each 
of  the  said  periods  respectively,  setting  forth — 

1.  The  causes  and  natures  of  such  accidents  and  casualties ; 

'2.  The  points  at  which  they  occurred,  and  whether  by  night 
or  by  day ; 

3.  The  full  extent  thereof,  and  all  particulars  of  the  same ; 
and  shall  also  at  the  same  time  return  a  true  copy  of  the 
existing  by-laws  of  the  company,  and  of  their  rules  and  regu- 
lations for  the  management  of  the  company  and  of  their  rail- 
way. 

113.  The  Commissioner  of  Public  Works  may  order  and 
direct,  from  time  to  time,  the  form  in  which  such  returns  shall 
be  made  up,  and  may  order  and  direct  the  railway  company 
to  make  up  and  deliver  to  him  from  time  to  time,  in  addition 
to  the  said  periodical  returns,  returns  of  serious  accidents  occur- 
ring in  the  course  of  the  public  traffic  upon  the  railway  be- 
longing to  the  company,  whether  attended  with  personal 
injury  or  not,  in  such  form  and  manner  as  the  Commissioner 
deems  necessary  and  requires  for  his  information  with  a  view 
to  the  public  safety. 


Penalty  for 
neglect. 


114.  If  the  returns  so  verified  are  not  delivered  wTithin  the 
respective  times  herein  prescribed,  or  within  fourteen  days  after 
the  same  have  been  so  required  by  the  Commissioner,  every 
company  making  default  shall  forfeit  to  Her  Majesty  the  sum 
of  $100  for  every  day  during  which  the  company  neglects  to 
deliver  the  same. 


Such  returns 
to  be  privileg- 
ed commun 
cations. 


115.  All  such  returns  relating  to  accidents  made  in  pur- 
suance of  the  provisions  of  this  Act  shall  be  privileged  com- 
munications, and  shall  not  be  evidence  in  any  Court  whatso- 
ever except  to  enforce  the  penalties  for  failure  or  neglect  to 
furnish  cash  returns  as  required  by  the  Act. 


RAILWAY  INSPECTION  FUND.. 

Railway^n-        116.  The  company  shall,  so  soon  as  any  portion  of  its 
spection  un  .  raj]_way  thereof  is  in  use,  pay  to  the  Treasurer  of  the  Province 
an  annual  rate  to  be  fixed  by  the  Lieutenant-Governor  in  Coun- 
cil, not  exceeding  $10  per  mile  of  railway  constructed  and  in 

use  ; 
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use  ;  such  rate  to  be  paid  half-yearly  on  the  first  days  of 
January  and  July  in  each  year,  and  to  form  a  special  fund  for 
the  purposes  of  this  Act,  to  be  called  "  The  Electric  Railway 
Inspection  Fund." 


APPOINTMENT  OF  RAILWAY  CONSTABLES. 


117.  — (1)  The  Justices  of  the  Peace  for  any  county  assem-  Constables 
bled  at  any  General  Sessions  of  the  Peace,  on  the  application  of  ™^t^  "act 
the  board  of  directors  of  the  company  whose  railway  or  any  part  on  the  line  of 
thereof  passes  within  the  local  jurisdiction  of  such  Justices  *jjy  ^1^vay' 
of  the  Peace,  or  on  the  application  of  any  clerk  or  agent  of 

the  company  thereto  authorized  by  such  board,  may,  in  their 
discretion,  appoint  any  persons  recommended  to  them  for  that 
purpose  by  such  board  of  directors,  clerk  or  agent,  to  act  as  con- 
stables on  and  along  such  railway ;  and  every  person  so  ap- 
pointed shall  take  an  oath  or  make  a  solemn  declaration  in  the 
form  or  to  the  effect  following,  that  is  to  say  : 

"I,  A.  B.,  having  been  appointed  a  Constable  to  act  upon  and  along  Oath  of  office. 
"  (here  name  the  Railway),  under  the  provisions  of  The  Electric  Railway  Act, 
"  1895,  do  swear  that  I  will  well  and  truly  serve  our  Sovereign  Lady 
"  the  Queen,  in  the  said  office  of  Constable,  without  favour  or  affection, 
"malice  or  ill-will,  and  that  I  will,  to  the  best  of  my  power,  cause  the 
"peace  to  be  kept,  and  prevent  all  offences  against  the  peace,  and  that 
"  while  I  continue  to  hold  the  said  office,  I  will,  to  the  best  of  my  skill 
"  and  knowledge,  discharge  the  duties  thereof  faithfully,  according  to  law  : 
"  So  help  me  God." 

(2)  Such  oath  or  declaration  shall  be  administered  by  any  By  whom  to 

One  SUCh  Justice.  be  adminis- 

tered. 

118.  Every  constable  so  appointed,  and  having  taken  such  Powers  of 
oath  or  made  such  declaration  as  aforesaid,  shall  have  full  gtable^and  to 
power  to  act  as  a  constable  for  the  preservation  of  the  peace  what  localities 
and  for  the  security  of  persons  and  property  against  felonies  extend*3^ 
and  other  unlawful  acts  on  such  railway,  and  on  any  of  the 

works  belonging  thereto,  and  on  and  about  any  trains,  roads, 
wharves,  quays,  landing-places,  warehouses,  lands  and  premises 
belonging  to  the  company,  whether  the  same  be  in  the  county, 
city,  district  or  other  local  jurisdiction  within  which  he  was 
appointed,  or  in  any  other  place  through  which  such  railway 
passes,  or  in  which  the  same  terminates,  or  through  or  to  which 
any  railway  passes  which  is  worked  or  leased  by  such  railway 
company,  and  in  all  places  not  more  than  one  quarter  of  a  mile 
distant  from  the  railway ;  and  shall  have  all  the  powers,  pro- 
tections and  privileges  for  the  apprehending  of  offenders,  as 
well  by  night  as  by  day  and  for  doing  all  things  for  the  pre- 
vention, discovery  and  prosecution  of  felonies  and  other 
offences,  and  for  keeping  the  peace,  possessed  by  any  constable 
duly  appointed. 

119.  It  shall  be  lawful  for  any  such  constable  to  take  such  Duties  of  such 

r  •  l    i  i    -i  .   . .       «  constables. 

persons  as  may  be  punishable  by  summary  conviction  tor  any 
18  s.  offence 
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offence  against  the  provisions  of  this  Act,  or  of  any  of  the 
Acts  or  by-laws  affecting  any  such  railway,  before  any  Justice  or 
Justices  appointed  for  any  county,  city,  district  or  other  local 
jurisdiction  within  which  such  railway  passes ;  and  every 
such  Justice  shall  have  authority  to  deal  with  all  such  cases,  as 
though  the  offence  had  been  committed  and  the  person  taken 
within  the  limits  of  his  own  local  jurisdiction. 

Dismissal  of  120.  Any  two  Justices  of  the  Peace  may  dismiss  any  such 
stable!    1  n   constable  who  may  be  acting  within  their  several  jurisdictions  ; 

and  the  board  of  directors  of  the  railway  company,  or  any 
clerk  or  agent  of  the  company  thereto  authorized  by  the 
board,  may  dismiss  any  such  constable  who  may  be  acting  on 
the  railway ;  and  upon  such  dismissal,  all  powers,  protections 
and  privileges  belonging  to  any  such  person,  by  reason  of  such 
appointment,  shall  wholly  cease  ;  and  no  person  so  dismissed 
shall  be  again  appointed  or  act  as  a  constable  for  such  railway 
without  the  consent  of  the  authority  by  which  he  was  dis- 
missed. 

Record  of  ap-  121.  Every  such  railway  company  shall  cause  to  be  recorded, 
such* constable  *n  the  °^ce  °^  ^he  c^erk  of  the  peace  for  every  county, 
to  be  kept.  or  other  local  jurisdiction  wherein  such  railway  or  railways 
pass,  the  name  and  designation  of  every  constable  so  appointed 
at  their  instance,  the  date  of  his  appointment,  and  the  authority 
making  it,  and  also  the  fact  of  every  dismissal  of  any  such 
constable,  the  date  thereof  and  the  authority  making  the  same 
within  one  week  after  the  date  of  such  appointment  or  dismissal, 
as  the  case  may  be  ;  and  every  such  clerk  of  the  peace  shall  keep 
such  record  in  a  book  in  such  form  as  the  Lieutenant-Gov- 
ernor in  Council  directs,  and  open  to  public  inspection, 
charging  such  fee  or  fees  only  as  the  Lieutenant-Governor  in 
Council  authorizes. 

coTstabTe^  °f  1^2.  Every  such  constable  who  is  guilty  of  any  neglect 
guilty  of  ne-  or  breach  of  duty  in  his  office  of  constable,  shall  be  liable,  on 
gleet  of  duty,  summary  conviction  thereof  within  any  county,  city,  district 
or  other  local  jurisdiction  wherein  such  railway  passes,  to  a 
penalty  of  not  more  than  $80,  the  amount  of  wdiich  penalty 
may  be  deducted  from  any  salary  due  to  such  offender, 
if  such  constable  is  in  receipt  of  a  salary  from  the  railway 
company,  or  to  imprisonment,  with  or  without  hard  labour, 
for  not  more  than  two  months,  in  the  gaol  of  such  county, 
city,  district  or  other  local  jurisdiction. 

GENERAL  PROVISIONS. 

Companies  to  123.  The  company  shall  make  such  by-laws,  rules  and 
for  reguiidon  regulations,  to  be  observed  by  the  conductors,  motor  men,  and 
of  conductors  other  officers  and  servants  of  the  company,  and  by  all  other 
offidcersheetc.  companies  and  persons  using  the  railway  of  the  compar- 
and such  regulations  with  regard  to  the  construction  of  the 

motor 
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motor  cars,  or  carriages  and  other  vehicles,  to  be  used  in  the 
trains  on  the  railway  of  the  company,  as  are  requisite  for 
ensuring  the  perfect  carrying  into  effect  of  the  provisions  of 
this  part  of  the  Act  and  the  orders  and  regulations  of  the 
Lieutenant-Governor  in  Council. 


124.  The  company  may,  by  a  by-law,  impose  upon  any  Company  may 
officer,  servant,  or  person,  who,  before  the  contravention  of  a^i^forcon 
such  by-law  has  had  notice  thereof,  and  is  employed  by  the  travention  of 
company,  a  forfeiture  to  the  company  of  not  more  than  thirty  by-laws- 
days'  pay  of  such  officer  or  servant,  for  any  contravention  of 

such  by-law,  and  may  retain  any  such  forfeiture  out  of  the 
salary  or  wages  of  the  offender. 

125.  The  notice  of  the  by-law  or  of  any  order  or  notice  of  How  notice  of 
the  Commissioner  of  Public  Works  may  be  proved  by  proving  J^^^may  be 
the  delivery  of  a  copy  thereof  to  the  officer,  servant  or  person,  proved. 

or  that  he  signed  a  copy  thereof,  or  that  a  copy  thereof  was 
posted  in  some  place  where  his  work  or  his  duties,  or  some  of 
them,  were  to  be  performed. 

126.  Such  proof,  with  evidence  of  the  contravention,  shall  When  such 
be  a  defence  to  the  company  in  any  action  for  the  recovery  beadefence° 
from  it  of  the  amount  so  retained.  for  the  Com- 
pany. 

127.  No  such  company  shall  cause  any  obstruction  in  or  Company 
impede  the  free  navigation  of  any  river,  stream  or  canal  to  or  to  imPede 
across  or  along  which  their  railway  is  carried. 


not 
navigation. 


128.  If  the  railway  when  not  passing  along  the  public  Railways 
highway  is  carried   across  a  navigable  river  or  canal,  the  crossing  rivers, 
company  shall  leave  openings  between  the  abutments  or  piers  ° 

of  their  bridge  or  viaduct  over  the  same,  and  shall  make 
the  same  of  such  clear  height  above  the  surface  of  the 
water,  or  shall  construct  such  draw-bridge  or  swing-bridge  over 
the  channel  of  the  river,  or  over  the  whole  width  of  the  canal, 
and  shall  be  subject  to  such  regulations  as  to  the  opening  of 
such  swing-bridge  or  draw-bridge,  as  the  Lieutenant-Governor 
in  Council  from  time  to  time  may  determine. 

129.  It  shall  not  be  lawful  for  any  such  company  to  con-  pians  to  be 
struct  any  wharf,  bridge,  pier  or  other  work  upon  or  over  a  submitted  to 
navigable  river,  lake  or  canal,  or  upon  the  beach  or  bed  or  lands  ant  Governor 
covered  with  the  waters  thereof,  until  they  have  first  submitted  in  Council, 
the  plan  and  proposed  site  of  such  work  to  the  Lieutenant-Gover- 
nor in  Council,  and  the  same  has  been  by  him  approved  ;  and  no 
deviation  from  such  approved  site  and  plan  shall  be  made  with- 
out his  consent. 

130.  Nothing  contained  in  the  three  last  preceding  sections,  Exce  tio^ 
shall  be  construed  to  limit  or  affect  any  power  expressly  given  where  special 
to  the  company  by  its  special  Act'  of  incorporation  or  any  powers  giv. m 

•  -j   *    i  j*       x"u  -i  *>  i i    by the  Special 

special  Act  amending  the  same.  131.  Act 


276  Chap.  38.  electric  railways.  58  Vict. 

Whenarail-        131.  Where  a  railway  passes   a  draw  or  swing  bridge 
P*88^     over  a  navigable  river,  canal  or  stream,  which  is  subject  t© 
■e,Setc,     be  opened  for  the  purposes  of  navigation,  the  motor,  car,  car- 
train  to  stop  foi  riage  or  train  shall  in  every  case  be  stopped  at  least  three 
k  66  mmute8,  minutes,  to  ascertain  from  the  bridge-tender  that  the  bridge 
is  closed  and   in   per feet  order  for  passing,  and  in  default  of 
so  stopping  during  the  full  period  of  three  minutes  the  said  rail- 
way company  shall  be  subject  to  a  fine  or  penalty  of  four  hun- 
dred dollars. 

Further  pre-  132.  The  railway  company  shall  station  an  officer  at 
every  point  on  their  line  crossed  on  a  level  by  any  other  rail- 
way, and  no  motor,  car  or  carriage  shall  proceed  over  such 
crossing  until  signal  has  been  made  to  the  conductor  thereof 
that  the  way  is  clear. 

erpre-       133.  Every  motor,  car  or  carriage  on  the  railway,  shall, 
\ii  \  iy  eU  before  it  crosses  the  track  of  any  other  railway  on  a  level,  be 
cr  another  stopped  for  at  least  the  space  of  one  minute. 

on  a  level ; 

or  run-  134.  No  motor,  car  or  carriage  shall  pass  in  or  through 

^own  getc dty'  a  thickly  peopled  portion  of  a  city,  town  or  village  at  a 
speed  greater  than  ten  miles  per  hour,  unless  the  track  is 
properly  fenced  or  is  not  running  along  the  public  high- 
way. 

Footpassen-       135.  If  the  Commissioner  of  Public  Works  orders  a  rail- 
bridgeUif  pro-"  wa^  company  to  erect  at  or  near  or  in  lieu  of  any  level  cross- 
vided  for  that  ing  of  a  turnpike  road,  or  other  public  highway,  a  foot-bridge 
E^Scroiinffs  or  f°°t-bridges  over  their  railway,  for  the  purpose  of  enabling 
'  persons  passing  on  foot  along  such  turnpike  road  or  public  high- 
way to  cross  the  railway  by  means  of  such  bridge  or  bridges, 
then,  from  and  after  the  completion  of  such  foot-bridge  or  foot- 
bridges so  required  to  be  erected,  and  while  the  company  keeps 
the  same  in  good  and  sufficient  repair,  such  level  crossing  shall 
not  be  used  by  foot  passengers  on  the  said  turnpike  road  or 
public  highway,  except  during  the  time  when  the  same  is  used 
for  the  passage  of  carriages,  carts,  horses  or  cattle  along  the 
said  road. 

The  company  136.  The  company  may  in  all  cases  under  this  Act  pay  the 
Sty  andYdeen  amount  of  any  penalty  and  costs  imposed  upon  an  officer,  ser- 
duct  from  vant  or  person  in  the  employ  of  the  company,  and  recover  the 
wages.  same  from  the  offender  or  deduct  it  from  his  salary  or  pay. 

How  penaltie?     137.  All  penalties  incurred  under  any  of  the  sections  of 
bc  .ered  and  this  Act  may  be  recovered  in  the  name  of  Her  Majesty,  by 
pphed.         jjer  Majesty's  Attorney  General  for  Ontario,  in  any  court  hav- 
ing competent  jurisdiction  thereover  ;  and  shall,  unless  other- 
wise herein  expressly  provided,  be  paid  to  the  Treasurer  of  the 
Province  to  the  credit  of  "  The  Railway  Inspection  Fund." 
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SCHEDULE  A. 

(Section  89.) 

Know  all  men  by  these  presents  that  I  (or  we)  (insert  the 
name  or  names  of  the  vendor  or  vendors)  in  consideration  of 
dollars  paid  to  me  (or  us)  by  The  Electric  Rail- 

way Company,  the  receipt  whereof  is  hereby  acknowledged, 
do  grant  and  convey  unto  the  said  company,  and  I  (or  we) 
(insert  the  name  or  names  of  any  other  party  or  parties)  in 
consideration  of  dollars  paid  to  me  (or  us)  by  the 

said  company,  the  receipt  whereof  is  hereby  acknowledged,  do 
grant  and  release  all  that  certain  parcel  (or  those  certain 
parcels,  as  the  case  may  be)  of  land  (describe  the  land)  the 
same  having  been  selected  and  laid  out  by  the  said  company 
for  the  purposes  of  its  railways,  to  hold  with  the  appurten- 
ances unto  the  said  The  Electric  Railway  Company, 
their  successors  and  assigns  forever  (here  insert  any  other 
clauses,  covenants  and  conditions  required),  and  I  (or  we)  the 
wife  (or  wives)  of  the  said  do  hereby  bar  my  (or  our) 
dower  in  the  said  lands. 

As  witness  my  (or  our)  hand  and  seal  (or  hands  and  seals,) 
this  day  of  one  thousand  eight  hundred 

and 

Signed,  sealed  and  delivered, 
In  the  presence  of, 

[L.S.] 


SCHEDULE  B. 

(Section  79.) 

Chief  Engineer's  Certificate.    The  Electric 

Railway  Company's  Office. 
No.    .  A.D.  18  . 

Engineer's  Department. 

Certificate  to  be  attached  to  cheques  drawn  on  the 
Electric  Railway  Company   Municipal  Trust  Account  ^iven 
under  section         ,  chapter  ,  of  the  Acts  of  the  Legis- 

lature of  Ontario,  passed  in  the  year  of  Her  Majesty's 

reign. 

I,  A.  B.,  Chief  Engineer  of  the  Electric  Railway  Com- 

pany, do  hereby  certify  that  the  said  company  has  fulfilled  the 
terms  and  conditions  necessary  to  be  fulfilled  under  the  By- 
law No.  of  the  township  of  (or  under  the  agreement 
dated  the  day  of  ,  18  ,  between  the  corpora- 
tion of  and  the  said  company)  to  entitle  the  said  com- 
pany to  receive  from  the  said  trust  the  sum  of  (here 
set  out  the  terms  and  conditions,  if  any,  which  have  been  ful- 
filled. 
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SCHEDULE  C. 
(Section  111.)  ■ 

Form  of  yearly  returns  to  the  Commissioner  of  Public  Works 
required  from  companies  under  "The  Electric  Railway  Act, 
1895" 

RETURNS  made  by  the  (corporate  name  of  the  company)  in 
pursuance  of  "  The  Electric  Railway  Act,  1895,"  for  the 
period  included  between  the  (insert  the  day  to  which  the 
last  returns  extend,  or  the  date  of  the  commencement  of 
operations,  as  the  case  may  be),  to  the  last  dayT  of 
December,  in  the  year  18 


Statement  containing  copies  of  all  contracts  made  by  the 
Company,  for  the  construction  of  any  part  of  the  railway, 
or  for  the  leasing  or  hiring  of  power  or  rolling  stock  or 
rails. 

Returns  of  the  capital  account  of  the  said  railway,  and  the 
revenue,  expenditure,  etc. 

No.  1. — Capital  Account. 


Autho- 
rized. 

Sub- 
scribed 

and 
issued. 

Actually 
paid 
up 
in  cash. 

*Rate  of 
interest  or 
dividend. 

Total  amount  of  ordinary  share  capital, 
do       of  preference  share  capital, 
do  do 
do  do 
do  do 
do       of  ordinary  bonds .  .   

do  do   

do               do       subscription  to 

do               do       subscription  to 
bonds  

$  cts. 

$  cts. 

$  cts. 

$  cts. 

*  State  whether-  dividend  is  cumulative  or  not. 


No. 
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No.  2. — Surplus  Tolls  Account. 


Total  amount  at  credit  of  above  account  on  1st  January  (the 

year  embraced  in  this  return)     

Total  amount  at  debit  of  surplus  tolls  account.. 

Interest  received  thereon  for  the  year  

Total  amount  carried  to  credit  of  surplus  tolls  account  for 
vear  


Total 


Amount  expended  during  year,  giving  particulars  of  nature 
of  expenditure  

Total  at  credit  of  account  on  last  day  of  the  year. 


No.  3. — Loans  or  Bonuses  from  Municipalities. 


From  what 
source. 

/  mount  of  loan 
granted. 

Ain't,  of  bonus 
granted. 

Amount  of  sub- 
scription to 
shares. 

j  Amount  jf  sub- 
scription to 
bonds. 

Rate  of  interest 

Date  of  repay- 
ment. 

$  cts. 

$  cts. 

$  cts. 

$  cts. 

$  cts. 

$  cts. 

Municipalities. . 

Totals  

No.  4. — Bonds 

or  other  Securities  Negotiated 
Company. 

BY  THE 

Amount. 

Rate  of  interest. 

Date 

of  sale. 

Prices 

realized. 

$  cts. 

$  cts. 

$  cts. 

$  cts. 

No. 
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No.  5. — Floating  Debt. 


A  mount. 

Rate  of  Interest. 

Remarks. 

$  cts. 

$  CCS. 

No.  6. — Actual  Cost  of  Railway  and  Rolling  Stock,  etc. 


$  cts. 


1.  Cost  of  land  and  land  damages  

2.  Cost  of  grading,  masonry  and  bridging,  station  buildings, 

etc  

3.  Cost  of  rolling  stock  of  all  kinds,  including  workshops...  ., 

4.  Cost  of  plant,  power  houses  and  other  property  of  com- 

pany, not  included  in  above   


Total 


The  above  total  to  show  the  real  cash  cost  of  construction  and  rolling 
stock. 


No.  7—  Earnings  of  the  Company. 


a.  From  passenger  traffic,  including  admission  to  company's 
pleasure  parks    

2.  From  freight  traffic   

3.  From  mails  and  express  freight  

4.  From  sale  of  electricity  or  electric  power,  for  lighting,  heat- 

ing, etc  

5.  From  other  sources   

Total  


$  cts. 


No. 
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Xo.  8. — General  Tariff  of  Tolls  Established  by  the 
Company. 


cts. 


No.  9. — Summary  of  Working  Expenses. 


1.  Maintenance  of  line,  buildings,  etc.,  of  railway  , 

2.  Cost  of  working  and  repairs  to  engines,  motors,  etc  

3.  do  do  cars   

4.  do    general  operating  expenses  of  railway  

5.  Other  working  expenses  of  the  company  in  all  other  busi 

ness  carried  on  by  it  

6.  Interest  on  mortgage  indebtedness  

7.  Sinking  fund  

8.  Dividends   

Total  cost  of  operating  railway,  etc  


The  above  statement  to  include  the  full  cost  of  operating  the  railway, 
and  the  total  to  correspond  with  the  published  return  of  the  company. 


cts. 
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CHAPTER  39. 

An  Act  to  amend  the  Act  respecting  Benevolent 
Provident  and  other  Societies. 

[Assented  to  16th  April,  1895.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : 


Rev.  Stat.         Section  1 2,  of  the  Act  respecting  Benevolent,  Provident  and 
amended.12     other  Societies,  is  amended  by  adding  thereto  the  following 
sub-section  : 


Powers  of 
educational 
societies  as 
to  holding 
lands. 


(2)  Excepting  however  any  society  or  branch  heretofore  or 
hereafter  incorporated  under  this  Act  having  for  its  chief 
object  the  establishing  of  a  seminary  or  institution  for  educa- 
tional purposes,  in  which  case  the  value  of  any  building  or 
buildings  acquired  or  erected  on  such  land  and  the  income 
from  such  building  or  buildings  shall  not  be  considered  in 
estimating  such  annual  value. 


CHAPTER 
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CHAPTER  40. 

An  Act  to  amend  the  Act  respecting  Cemetery  Com- 
panies. 

[Assented  to  16th  April,  1895.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  Section   16    of    the    Act    respecting  Cemetery  Com-  Rev.  Stat.  c. 
panies,  being  chapter  175  of  the  Revised  Statutes  of  Ontario, 175,  s" 16, 

is  amended  by  adding  thereto  the  following  sub-section  : — 

(2)  The  company  may,  out  of  any  moneys  received  by  vir-  uJe-h4lihJ 
tue  of  this  Act,  repurchase  any  lot  or  lots  previously  sold  01'  lots  in  ceme- 
conveyed  by  the  company,  and  take  conveyances  of  the  same  tery- 
from  the  owners  thereof,  and  may  also,  from  time  to  time,  re- 
sell the  same  in  the  manner  and  form  provided  respecting  other 
lands  in  the  cemetery  held  by  the  company. 

2.  Section  11  of  the  said  Act  is  amended  by  adding  thereto  Rev.  Stat.  c. 
the  following  sub-section  : —  175> s-  i]' 

°  amended. 

(2)  No  grave  in  a  cemetery  shall  be  reopened  for  the  pur- 
pose of  removing  a  body  therefrom,  nor  any  monument  or  Opening 
other  permanent  improvement  placed  on  a  lot  be  removed  ^o^gbodies 
from  such  lot,  without  the  consent  of  the  directors  of  the  com- 
pany, or  an  order  of  the  county  court  judge  in  that  behalf, 
but,  saving,  nevertheless,  the  right  of  the  Crown  to  order  the 
removal  of  a  body  for  the  purposes  of  legal  inquiry. 

3.  Section  19  of  the  said  Act  is  amended  by  adding  there-  j^'/^'  Ct 
to  the  following  as  sub-section  la  : —  amended! 

(la)  Every  such  company  mentioned  in  this  section  may  also  ^^"f^by111 
take  and  hold  by  gfft,  assignment  or  devise  from  owners  there-  gjft  or  devise 
of  any  lot  or  lots  in  the  cemetery  of  such  company,  for  the 
purpose  of  maintaining  the  same  in  perpetuity  or  otherwise, 
in  the  manner  and  subject  to  the  provisions  mentioned  in  the 
instrument  of  such  gift,  assignment  or  devise. 
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jj!?*®"]  o[  (  *  Section  27  of  the  said  Act  is  repealed  and  the  following 
panning  by    °  substituted  therefor  : — 

i*ws,  (27)  The  directors  may  pass  by-laws  for  the  laying  out, 

selling  and  managing  of  the  ground,  for  the  regulating  of 
burials  to  be  made  therein,  the  removal  of  bodies  therefrom, 
the  erection  or  removal  of  tombs,  monuments,  grave-stones, 
vaults,  copings,  fences,  hedges  or  other  permanent  improve- 
ments therein,  the  planting,  placing  and  removal  of  trees, 
sin  ubs  and  plants  in  the  grounds  and  otherwise  generally  re- 
specting the  use  of  the  grounds  by  the  shareholders  and  the 
public  ;  and  for  empowering  the  president  and  secretary  to 
execute  conveyances  of  plots  in  the  cemetery. 


CHAPTER 


1895. 
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CHAPTER  41. 


An  Act  respecting  Cheese  and  Butter  Manufacturing 

Associations. 


[Assented  to  16th  April,  1895.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  <3f  Ontario, 
enacts  as  follows  : — 

1.  Every  association  incorporated  under  the  Act  passed  in  Power  to 
the  51st  year  of  Her  Majesty's  reign,  chapter  24,  for  the  pur-  j^°J^age 
pose  of  manufacturing  cheese  or  butter,  shall  have  power  to 
raise  money  by  mortgage  upon  the  real  and  personal  property 
of  the  association. 


2.  Every  such  mortgage  shall  be  valid  and  binding  upon  Mortgages, 
the  association  to  the  extent  of  the  interest  conveyed  thereby,  hotw!°  be  exe" 
and  the  covenants  on  the  part  of  the  said  association  therein 
contained,  according  to  the  true  intent  of  the  meaning  thereof, 

when  signed  by  the  president  and  treasurer  of  the  association, 
with  the  corporate  seal  of  the  association  affixed  thereto. 

3.  No  such  mortgage  shall  be  given  or  shall  be  binding  Mortgage  to 
upon  the  association  until  the  same  has  been  approved  by  the  by  share-Ved 
vote  of  two  thirds  in  value  of  the  shareholders  in  the  associa-  holders, 
tion,  to  be  given  by  by-law  passed  at  a  special  meeting  of  the 
association  duly  called  for  that  purpose. 

4.  This  Act  shall  be  read  with  and  form  a  part  of  the  Act  Actincorpor- 
mentioned  in  the  first  section  hereof.  sfv.^.^. 


CHAPTER 
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s.  17,  sub-s 
amended 


CHAPTER  42. 
The  Municipal  Amendment  Act,  1895. 

[Assented  to  16th  April,  1895.} 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  * — 

55  V.  c.  42,  ,  1.  Clause  a  of  sub-section  3  of  section  17  of  The  Consol- 
3  idated  Municipal  Act  1892,  is  amended  by  adding  at  the  end 
thereof  the  following  words :  "  and  for  the  purpose  of  enforc- 
ing such  payment  the  like  remedies  may  be  had  and  proceed- 
ings taken  against  the  person  in  default  as  are  provided  by 
sub-section  1  of  section  98  of  The  Consolidated  Assessment 
Act  1892,  in  cases  of  neglect  or  refusal  to  pay  any  sum  for 
statute  labor  commuted  under  section  94  of  the  said  Assess- 
ment Act." 

55  v.  c.  42,  s.  2.  Sub-section  1  of  section  77  of  the  said  Act  is  amended 
repealed. 1     hy  striking  out  all  the  words  after  the  words  "  behalf  of  the 

corporation  "  in  the  twelfth  line  and  inserting  the  following 

in  lieu  thereof : — 

Dipqualifica-  "  Or  having  a  contract  for  the  supply  of  goods  or  materials, 
membership  or  suPphes  of  goods  or  materials  to  a  contractor  for  work 
in  councils,  for  which  the  corporation  pays  or  is  liable  directly  or 
indirectly  to  pay  or  which  is  subject  to  the  control 
or  supervision  of  the  council  or  of  an  officer  thereof  on  behalf 
of  the  council,  or  has  an  unsatisfied  claim  for  such  goods  or 
materials,  and  no  person  who,  either  by  himself  or  with  or 
through  another,  has  any  claim,  action  or  proceeding  against 
the  municipality  and  no  person  who  is  counsel  or  solicitor 
either  by  himself  or  with  or  through  another  in  the  prosecution 
of  any  claim,  action  or  proceeding  against  a  municipality 
shall  be  qualified  to  be  a  member  of  the  council  of  any 
municipal  corporation  " 

55  V.  c.  42,  s.     3. — (1)  Section  102  of  the  said  Act  is  amended  by  striking 
102  amended,  out  the  third  paragraph  of  the  form  of  oath  for  freeholders 
therein  and  substituting  therefor  the  following  : 

Amendment       "  That  you  are  at  the  date  of  this  election  in  your  own  right 
of  oath  of  free-  (or  y our  wife  is)  a  freeholder  within  this  polling  sub-division 
•  (or  where  ward  is  not  sub-divided  into  polling  sub-divisions 
then  '  within  this  ward  ')  in  this  municipality." 

(2) 
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(2)  Section  102  of  the  said  Act  is  further  amended  by  strik-  55  v.  c.  42,  s. 
ing  out  the  6th  paragraph  of  the  said  form  of  oath  and  sub- 102  amende  ■ 
stituting  therefor  the  following  paragraph  : 

"(In  the  case  of  municipalities  divided  into  wards)  that  you  A^nd™eegtof 
have  not  voted  before  at  this  election  either  at  this  or  any  holder  voting 
other  polling  place  in  this  ward,  and  (if  the  elector  is  tendering  for  mayor  or 
his  vote  for  mayor,  reeve  or  deputy  reeve)  that  you  reside  in  reeve'  etc' 
this  polling  sub-division  (or  when  ward  not  sub-divided  into 
polling  sub-divisions  then  '  in  this  ward  '  or  are  not  entitled 
to  vote  in  the  polling  sub-division  in  which  you  reside,  or  are 
not  resident  within  the  municipality  as  the  case  may  be)  and 
that  you  have  not  voted  before  or  elsewhere  at  this  election  in 
this  municipality  for  mayor,  (reeve  or  deputy  reeve),  and  will 
not  vote  elsewhere  in  this  municipality  at  this  election  for 
mayor  (reeve  or  deputy  reeve  as  the  case  may  be.)" 

4.  Section  103  of  the  said  Act  is  amended  by  striking  Amended3' 
ing  out  the  8th  paragraph  of  the  form  of  oath  of  householder 

or  tenant  therein  and  substituting  therefor  the  following  : 

"  (In  the  case  of  municipalities  divided  into  wards)  that  you  ^^^™|nt 
have  not  voted  before  at  this  election  either  at  this  or  any  householder, 
other  polling  place  in  this  ward  and  (if  the  elector  is  tendering 
his  vote  for  mayor,  reeve  or  deputy  reeve)  that  you  reside  in 
this  polling  sub-division  (or  where  ward  not  sub-divided  into 
polling  sub-divisions  then  '  in  this  ward  '  or  are  not  entitled 
to  vote  in  the  polling  sub-division  in  which  you  reside)  and 
that  you  have  not  voted  before  or  elsewhere  in  this  munici- 
pality at  this  election  for  mayor,  (reeve  or  deputy  reeve),  and 
will  not  vote  elsewhere  in  this  municipality  at  this  election  for 
mayor  (reeve  or  deputy  reeve  as  the  case  may  be.) 

5.  Section  117  of  the  said  Act  is  amended  by  inserting  55„v- c- 12'/' 
therein  after  the  word  "  day  "  in  the  first  line  thereof,  the 
following : 

"  Or  where  such  last  named  day  is  a  public  holiday,  then  Resignation  of 
before  twelve  o'clock  noon  of  the  succeeding  day."  nominated. 

6.  Section  117  of  the  said  Act  is  further  amended  by  strik-  55  V.  c.  42,  s. 
ing  out  all  the  words  after  the  word  "  municipality  "  in  the  117  amended- 
thirteenth  line  thereof  and  substituting  therefor  the  following  : 

"  Provided  also  that  if  by  reason  of  any  such  resignation  or  Election  by 
resignations  the  number  of  candidates  remaining  proposed  for  ^enS™ 
any  office  or  offices  does  not  exceed  the  number  required  by  candidates 
this  Act  to  be  elected  for  such  office  or  offices,  then  the  clerk  retire- 
or  other  returning  officer  shall  declare  such  remaining  candidate 
or  candidates  duly  elected  to  such  office  or  offices." 


!7. 
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55  V.  c.  42,  s. 
140  sub-s,  1 
amended. 

Imprisonment 
of  elector  vot- 
ing twice  for 
mayor. 


7.  Section  140,  is  amended  by  adding  thereto,  as  sub-section 
(1<0  the  following  : 

(la)  The  judge  shall  direct  that  in  default  of  the  payment  of 
the  said  penalty  and  costs  within  the  time  fixed  by  the  said 
judge,  the  offender  shall  be  imprisoned  in  the  common  gaol  for 
the  county  for  such  period  not  exceeding  thirty  days,  as  shall 
be  directed  by  the  said  judgment,  and  in  case  of  such  default 
of  payment  the  judge  shall  issue  a  warrant  for  such  arrest  and 
for  confinement  of  the  offender  in  such  common  gaol  in  ac- 
cordance with  the  said  judgment,  unless  the  penalty  and  costs 
shall  be  sooner  paid. 


of  section  155  of 
out  the  word  "  was 


the  said  Act  is 
in  the  fifth  line 


55  V.  c.42,  s.     8.  Sub-section  2 
tended!'  2    amended  by  striking 
Declaration  as  thereof  and  substituting  therefor  the  words  "  and  poll  book 
to  poll-book,  were." 


55  V.  c.  42 
schedule  G 
amended 


9.  Schedule  G  of  the  said  Act  is  hereby  amended  by 
adding"  after  the  word  "  list  "  in  the  fifth  line  thereof  the 


Declaration  as  words  "  and  poll  book,"  and  by  substituting  the  word  "  were 
to  poll-book,   for  the  word  "  was  "  in  the  sixth  line  thereof. 


55  V.  c.  42, 
s.  182, 
amended. 


10.  Section  182  of  the  said  Act  is  amended  by  adding  after 
the  word  "town,"  in  the  first  line  thereof,  the  words  "or  the 
office  of  reeve  of  a  township  or  village,"  and  by  striking  out 
the  words  "  the  first  day  of  December  "  in  the  second  line,  and 
substituting  therefor  the  words  "  first  day  of  November." 


55V.  c.42,  11.  Section  182  of  the  said  Act  is  further  amended  by 
amended       adding  thereto  as  sub- section  2  the  following  : 

Vacancies  in  (2)  In  case  the  office  of  alderman  or  councillor  becomes 
maneorfcold6r  vacan^  after  the  first  day  of  November  in  any  year,  and  an 
cillor  after  1st  election  to  fill  the  vacancy  has  not  been  ordered  by  the  court, 
November.     ^  shall  be  in  the  discretion  of  the  council  to  direct  that  an 

election  be  held  to  fill  such  vacancy  or  otherwise,  as  it  may 

see  fit. 


55  V.  c.  42,  s. 
187,  sub-s.  1 
amended. 


55  V.  c.  42, 
s.  188 
amended. 

Time  for  ser- 
vice of  notice 
of  motion. 


12.  Sub-section  1  of  section  187  of  the  said  Act,  is 
amended  by  inserting  after  the  word  "  thereat  "  in  the  twelfth 
line  thereof  the  words  "  or  in  case  of  an  election  by  acclama- 
tion any  elector  entitled  to  vote  at  a  municipal  election  for 
the  municipality." 

13.  Section  188  of  the  said  Act  is  amended  by  adding 
thereto  the  following  as  sub-section  2  : 

(2)  Service  of  such  notice  of  motion  shall  be  made  within  two 
weeks  from  the  date  of  the  order  or  fiat  so  granted  by  the 


judge 
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judge  or  officer  having  jurisdiction,  unless  otherwise  ordered 
by  the  judge,  as  provided  for  in  section  194  of  this  Act;  and 
in  cases  where  the  order  or  fiat  has  heretofore  been  obtained, 
the  service  shall  be  made  within  two  weeks  after  this  Act  shall 
come  into  force  unless  otherwise  ordered  by  the  judge. 

14.  Section  366  of  the  said  Act  is  amended  by  inserting  55  v.,  c.  42, 
after  the  word  "  establishment,"  in  the  third  line  thereof,  the  amended, 
words  "  or  any  building  for  the  storage  of  ice  for  commercial 
purposes." 

15.  The  said  Act  is  amended  by  adding  thereto  the  follow-  55  v\  c;  42 

,.  i-       orvn  amended. 

mg  section  as  section  o99a  : — 

399a.— (1)  Either  of  the  parties  to  any  such  arbitration  fSators' 
may  pay  the  fees  of  the  arbitrators  therein  as  demanded  by  fees  on  taking 
the  said  arbitrators  before  delivery  of  their  award,  into  the  up  award- 
office  of  the  clerk  of  the  county  court  for  the  county  in  which 
the  municipality,  wherein  the  land  which  is  the  subject  matter 
of  such  arbitration  is  situated,  together  with  $10  as  security 
for  costs,  and  the  said  clerk  shall  give  a  receipt  for  the  same, 
and  shall  enter  such  payment  in  a  book  to  be  kept  by  him  for 
the  purpose,  and  shall  be  entitled  to  receive  from  the  said 
party  as  a  fee  to  his  own  use,  when  the  sum  paid  in  does  not 
exceed  $50,  a  fee  of  fifty  cents,  and  when  the  sum  paid  in 
exceeds  $50  the  sum  of  $1,  and  the  said  arbitrators,  or  any 
two  of  them,  who  may  have  made  the  award  in  such  arbitra- 
tion, upon  the  production  of  such  receipt,  shall  forthwith 
deliver  their  said  award  to  the  said  party  to  the  arbitration 
paying  in  the  said  fees  and  the  said  $10  as  aforesaid. 

(2)  The  party  so  paying  in  the  said  sum  may  have  the  fees  ^SratorsM 
taxed  by  the  clerk  on  the  latter's  appointment  without  fees  by  clerk, 
any  judge's  order,  upon  giving  two  days'  notice  of  such 
appointment  by  service  of  a  copy  thereof  upon  the  arbitrators 
or  upon  the  person  named  by  them  to  receive  such  service  for 
them,  and  if  the  said  fees  are  found  upon  such  taxation  to  be 
authorized  by  the  Act  respecting  Arbitrations  and  References, 
the  said  fees  so  paid  into  the  office  of  the  said  clerk  as  aforesaid, 
shall,  unless  there  is  a  revision  of  such  taxation  as  hereinafter 
provided,  be  forthwith  paid  out  to  the  said  arbitrators  by  the 
said  clerk,  but  in  case  of  a  revision  of  such  taxation,  such  pay- 
ment out  shall  be  postponed  until  such  revision  shall  have  been 
finally  disposed  of,  and  shall  be  subject  to  the  result  of  such 
revision. 

(3)  The  said  clerk  upon  taxation  shall  have  regard  to  the  ^tlxed!" t0 
charges  made  by  each  arbitrator  and  shall  tax  the  fees  of  each 
arbitrator  separately,  and  the  costs  of  the  taxation  shall  be  in 
his  discretion,  and  he  may  order  the  same  to  be  paid  either  by 


19  s. 


the 


29H 


Chap.  42. 


MUNICIPAL  AMENDMENT  ACT. 


58  Vict. 


Appeal  from 
taxation. 


Revision 

clerk's 

taxation. 


Payment  of 

costs  out  of 
$10  paid  in  as 
security. 
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the  applicant  or  by  the  arbitrators  or  by  any  one  or  more  of 
them,  and  he  shall  make  such  order  in  the  premises  as  to  him 
shall  appear  just. 

(4)  Either  party  to  the  taxation  may,  within  two  days 
after  the  completion  of  such  taxation,  upon  giving  four  days' 
notice  to  the  opposite  party,  require  a  revision  of  such  taxa- 
tion by  one  of  the  taxing  masters  of  the  High  Court  at  Toronto, 
and  may  require  the  clerk  to  transmit  all  papers  in  the  matter 
to  such  taxing  master,  and  upon  the  payment  of  the  necessary 
postage  to  the  clerk  the  latter  shall  forthwith  transmit  such 
papers  and  his  certificate  of  taxation  or  decision  or  a  duplicate 
thereof  to  such  taxing  master. 

(5)  Upon  such  revision,  the  taxing  officer  shall  revise  the 
said  taxation  and  the  order  or  decision  of  the  said  clerk  as 
well  as  to  costs  as  to  all  other  matters,  and  the  costs  of  the 
appeal  shall  be  in  his  discretion  and  he  may  order  the  same  to 
be  paid  either  by  the  applicant  or  by  any  one  or  more  of  the 
arbitrators  as  to  him  shall  seem  just,  and  his  order  shall  be 
final  and  conclusive  upon  all  parties,  and  such  order  when 
necessary  may  be  enforced  by  execution  to  be  issued  out  of 
the  county  court  where  the  money  was  deposited. 

(6)  The  order  of  the  clerk  or  of  the  taxing  master  may 
direct  the  $10  so  paid  in  as  security  as  aforesaid,  or  so  much 
as  may  be  necessary,  to  be  applied  toward  the  payment  of  any 
costs  payable  by  the  applicant  and  the  remainder,  it'  any,  to  be 
returned  to  nim,  and  that  any  costs  payable  by  any  arbitrator 
shall  be  deducted  from  any  fees  payable  to  him  and  so  paid 
into  court  as  aforesaid.  In  the  event  of  such  moneys  being 
insufficient  in  any  case  to  pay  such  costs,  the  clerk  of  the 
county  court  may  order  that  execution  issue  against  the  person 
ordered  to  pay  any  balance,  and  the  same  shall  issue  upon  such 
order  out  of  the  county  court  into  which  the  fees  were  paid. 

(7)  Either  party  may  file  affidavits  upon  such  taxation,  or 
the  clerk  may  examine  the  parties  and  the  said  arbitrators 
and  any  other  witnesses  upon  oath  upon  the  request  of  either 
party  to  the  taxation. 

(8)  When  the  amount  of  the  fees  paid  in  does  not  exceed 
SI 00,  the  costs  of  taxation  or  appeal  shall  be  upon  the  division 
court  scale,  and  where  the  fees  paid  in  exceed  $100,  upon  the 
county  court  scale ;  but  the  clerk  or  taxing  officer  may,  in  his 
discretion,  fix  a  lump  sum  to  be  paid  in  lieu  of  taxation. 


55  V.  c.  42,  s.      16.  Section  444  of  the  said  Act  is  amended  by  inserting  the 
444  amended.  wor(jg  <•  an(j  provide  and  pay  all  other  necessary  expenses  " 
after  the  word  "  necessaries  "  in  the  fifth  line  thereof,  and  by 
substituting  the  words  "  use  and  maintenance  "  for  the  words 
"  and  use  "  in  the  seventh  line  thereof. 


17. 


.1895.  MUNICIPAL  AMENDMENT  ACT.  Chap.  42  29 1 

17.  Section  460  of  the  said  Act  is  amended  by  adding  55  v.c.  42,  s. 
thereto  the  following  as  sub-section  7  :  460  amended. 

(7)  The  council  may  pass  by-laws  for  committing  to  and  Detention  of 
detaining  at  such  houses  of  industry  for  a  period  of  not  more  indigent 
than  twelve  months,  indigent  persons,  and  the  warrant  of  the  person8, 
warden  or  head  of  a  council  passing  such  by-law,  under  the 
seal  of  the  corporation,  shall  be  sufficient  authority  to  the 
keeper  of  such  house  of  industry  to  detain  the  person  therein 
mentioned  for  a  period  stated  in  such  warrant  not  to  exceed 
twelve  months,  but  this  shall  not  affect  the  powers  of  commit- 
tal by  law  conferred  on  any  other  person  or  officer. 

18.  Sub-section  16  of  section  479  of  the  said  Act  is  amended  55  v.  c.  42,  s. 
by  adding  the  following  words  thereto :  479> sub  s- 16- 

'*  And  for  preventing  the  obstruction  of  the  halls,  aisles,  Regulating 
<l  passage-ways,  alleys  or  approaches  in  any  such  buildings  or  e^*£ budd*" 
u  leading  thereto  during  the  occupation  of  the  same  by  any  pub-  Fngs.1C  m 
"  lie  assemblage." 

19.  During  the  time  any  church,  theatre,  hall  or  other  pOWers  of 
building  used  for  place  of  worship,  public  meeting  or  place  of  police  officers 
amusement  is  occupied  by  an  assemblage  of  persons,  the  chief  tha? by-laws 
constable  or  any  police  officer  or  member  of  the  police  force  of  enforced, 
any  city  or  town  in  which  such  church  or  other  build- 
ing is  situated,  may  enter  any  such  church  or  other  building 

to  see  that  the  by-laws  of  the  municipality  for  preventing  the 
obstruction  of  the  halls,  aisles,  passage-ways,  alleys  or  ap- 
proaches in  such  building  or  leading  thereto  are  not  being- 
violated,  and  to  require  the  removal  therefrom  of  any  obstruc- 
tions which  may  be  placed  in  such  halls,  aisles,  passage-ways, 
alleys  or  approaches  thereto. 

20.  Section  483  of  the  said  Act  is  amended  by  adding  the  55  V.  c.  42,  s. 
following  sub-sections  thereto  :  483  amended. 

(2)  Whenever  any  council  in  any  city  or  incorporated  town  Taking  lands 
is  desirous  of  entering  upon  any  public  work  or  undertaking,  for  public 
in  the  pursuance  of  which  any  real  property  may  be  entered  ^a^and1*"^ 
upon,  taken  or  used  by  the  corporation  in  the  exercise  of  any  specifications 
of  its  powers,  or  may  be  injuriously  affected  by  the  exercise  of  ^i(felvmg 
its  powers,  such  council  may,  notwithstanding  anything  in  this 
Act  contained  to  the  contrary,  file  plans  and  specifications  of 
such  work  or  undertaking,  or  certified  copies  thereof  with  the 
clerk  of  the  municipality,  who  shall,  on  receiving  the  same, 
issue  a  notice  setting  out  the  council's  intention  to  proceed  with 
such  work  or  undertaking,  and  to  enter  upon,  take  or  use  the 
lands  necessary  therefor,  and  that  such  plans  and  specifications 
have  been  filed  with  him  and  may  be  inspected  at  his  office, 
and  that  all  claims  for  damages  by  reason  of  the  said  proposed 
work  or  undertaking  must  be  filed  with  him  within  sixty 


days 
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days  from  the  service  of  such  notice,  and  shall  cause  such  notice 
to  be  served  upon  the  owners  and  occupiers  of  or  other  persons 
interested  in  the  said  real  property  to  be  so  taken,  entered  upon 
or  usee!  as  aforesaid,  or  that  may  be  injuriously  affected  as 
aforesaid,  and  that  such  owners,  occupiers  or  other  persons 
shall  tile  with  the  said  clerk,  within  the  said  period  of  sixty 
days,  their  claim  for  damages  for  any  of  the  causes  aforesaid, 
showing  the  amount  thereof,  or  in  default  thereof  that  any 
claim  for  such  damages  will  be  barred.  Provided,  however, 
that  in  case  the  person  served  as  aforesaid  shall,  at  the  time  of 
such  service,  be  resident  outside  the  Province  of  Ontario,  a. 
further  period  of  thirty  days  shall  be  allowed  such  person  to 
file  such  claim. 

(3)  All  such  claims  shall  be  made  pursuant  to  the  said 
notice,  and  unless  made  within  sixty  days  after  the  service  of 
is  to  be  made.  sucj1  not,iCe  in  the  case  of  persons  resident  within  the  Prov- 
ince, or  within  a  further  period  of  thirty  days  provided  for 
in  the  case  of  persons  resident  outside  of  the  Province,  shall  be 
barred  and  extinguished  unless  upon  application  to  the  judge 
of  the  county  court  of  the  county  in  which  such  city  or  town 
is  situated,  and  upon  giving  to  the  said  council  at  least  seven 
days'  notice  of  such  application,  such  judge  shall  allow  the 
claim  to  be  made  and  served,  but  such  claim  shall  be  absolutely 
barred  and  extinguished  unless  made  within  a  period  of  one 
year  from  the  service  of  the  said  notice.  Either  party  may 
appeal  from  the  decision  of  the  judge  to  a  divisional  court  of 
the  High  Court. 

Determining  (4)  If  any  such  claim  shall  be  so  filed  within  the  time  afore- 
claims  by  said  the  same,  unless  accepted  by  the  council,  shall  forthwith 
ai  i  ra  ion.     ^  determined  by  arbitration  under  this  Act. 

(5)  In  every  arbitration  had  or  taken  under  any  of  the  pro- 
visions of  this  Act,  the  person  making  a  claim  thereunder 
shall  deliver  full  particulars  of  the  damages  for  which  such 
claim  is  made,  and  the  arbitrator  or  arbitrators,  upon  the 
hearing  of  such  claim,  shall  have  the  same  power  as  to  amend- 
ment generally,  or  to  amend  such  claim  or  particulars  or  any 
proceeding  or  proceedings  that  may  be  had  or  taken  upon  the 
hearing  thereof,  as  a  judge  would  have  under  the  provisions 
of  The  Judicature  Act  or  otherwise,  and  such  arbitrator  or 
arbitrators  may,  in  his  or  their  discretion,  refuse  at  any  time 
to  hear,  upon  any  matter  or  question,  further  evidence  of  a 
cumulative  character. 

Claims  not  (6)  Provided  further  that  nothing  in  this  section  contained 
barred  where  shall  bar  or  extinguish  any  claim  when  the  plans  and  speci- 
Plani  .  fications  filed  do  not  reasonably  and  sufficiently  disclose  the 
damage  that  may  be  sustained. 


Rev.  Stat, 
c.  44. 


insufficient. 


21.  Sub-section  9a  of  section  489  of   the  said  Act  is 


45  V.  c.  42  L . 

589,  sub-a.  9a  amended  by  striking  out  the  figures 

amended. 


$100"  in  the  eighth  line 


thereof, 
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thereof,  and  substituting  therefor  the  figures  "  $250  "  and  by 
striking  out  the  figures  "$50"  in  the  said  eighth  line  and 
substituting  therefor  the  figures  "$100." 

22:  Section  489  of  the  said  Act  is  amended  by  inserting  55  V.  c.  42,  s. 
therein  the  following  as  sub-section  96  :  489  amende<1- 

96.  The  words  "  transient  traders  "  wherever  they  occur  in  ^^^^ 
sub-sections  9  and  da  of  this  section,  shall  extend  to  ^ent traders." 
and  include  any  person,  commencing  the  business  in  the  said 
sub-sections  mentioned,  in  any  municipality,  who  has  not 
resided  continuously  in  such  municipality  for  a  period  of  at 
least  three  months  next  preceding  the  time  of  the  commence- 
ment of  such  business  therein. 


23.  Sub-section  38  of  section  489  of  the  said  Act  is  amended  55  V.  c.  42,  s. 
by  inserting  the  words  "  or  other  member  of  the  police  force  "  48^gQ^s'  38' 
after  the  word  "inspector"  in  the  fifth  line  thereof,  and  by 

adding  the  same  words  "  or  other  member  of  the  police  force  " 
after  the  word  "  officer  "  in  the  eighth  line  thereof. 

24.  Section  489  of  the  said  Act  is  amended  by  adding  the  55  V.  c.  42,  s. 
following  sub-section  thereto  :  489'  amended- 

(59)  For   regulating  and  governing   (but   not   licensing)  Regulating 
persons  using  bicycles  and  other  vehicles  not  drawn  by  horses  ;  lcy°  e3' 
but  this  sub-section  shall  apply  only  to  municipalities  which 
have  a  population  of  100,000  or  more : 

25.  Sub-section  13  of  section  495  of  the  said  Act  is  amended  55  v\ 

by  adding  at  the  end  of  the  eighth  line  thereof  the  following  i'3  amended, 
words:  "and  for  granting  such  aid  to  art  schools,  approved 
by  the  Education  Department,  as  they  may  deem  expedient." 

2iy.  Sub-section  25  of  section  496  of  the  said  Act  shall  not  55  V.  c.  42, 
apply  hereafter  to  a  city  containing  over  100,000  inhabitants,  ^ame^ded. 
and  as  regards  such  a  city  the  following  is  substituted  there- 
for : 

(25)  For  compelling  persons  to  remove  all  snow  and  ice  Removal  of 
from  the  roofs  of  the  premises  owned  or  occupied  by  them ; snow'  etc" 
and  to  remove  and  clear  away  all  snow,  ice  and  dirt  and  other 
obstructions  from  the  sidewalks,  streets  and  alleys  adjoining 
such  premises ;  and  also  to  provide  for  the  cleaning  of  side- 
walks and  streets  adjoining  vacant  property  or  the  property 
of  persons  who  neglect  to  clean  the  same  within  five  hours 
after  eight  o'clock  in  the  morning  where  the  storm  ceased  at  Hours  within 
any  time  before  the  hour  of  eight  o'clock  in  the  morning,  and  which  pidetb 
to  remove  and  clear  away  all  snow  and  ice  and  other  obstruc-  leaned"8*  e 
tions  from  such  sidewalks  and  streets  at  the  expense  of  the 


owner 
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owner  or  occupant  in  case  of  his  default ;  and  in  case  of  non- 
payment to  charge  such  expense  as  a  special  assessment  against 
such  premises,  to  be  recovered  in  like  manner  as  other  muni- 
cipal rates. 


66  V.  o.  42,  b. 
504,  sub-s.  7, 
amended. 

Aiding  benefit 
funds  for  cor- 
poration em- 
ployees. 


27.  Section  504  of  the  said  Act  is  amended  by  inserting 
therein  after  sub-section  7  thereof  the  following  sub-section  : 

"  (7a)  For  aiding  and  assisting  by  annual  money  grant,  or 
otherwise,  as  the  council  may  deem  expedient,  the  establish- 
ment and  maintenance  of  official  benefit  funds  for  employees 
of  the  corporation  (other  than  employees  of  the  police  force 
and  fire  brigades  hereinbefore  provided  for)  and  their  families."" 


65  v.  c.  42,  p.     28.  Section  510  of  the  said  Act  is  amended  by  adding 
510  amended,  thereto  the  following   sub-sections   as   sub-sections  3,  4,  5r 
and  6. 


Fire  protec- 
tion in  defined 
area  in  towns 
or  incorpor- 
ated villages. 


Issuing 
debentures. 


Costs  of  such 
engine,  etc. 


Assent  of 
electors  not 
required. 


\S)  Upon  the  petition  of  a  majority  of  the  ratepayers  entitled 
to  vote  on  money  by-laws  in  any  defined  area  or  portion  of  a. 
town  or  incorporated  village  representing  in  value  more  than  one- 
half  of  the  assessed  real  property  within  such  portion  or  area,  the 
council  of  such  town  or  incorporated  village  may  pass  a  by-law 
or  by-laws  for  the  purchase  of  a  fire  engine  and  other  appliances, 
and  the  supply  of  water  therefor,  for  the  purposes  of  fire  protec- 
tion, and  may  by  the  same  or  any  subsequent  by-law  define,  by 
metes  and  bounds  or  otherwise  what  real  property  within  such 
area  will  be  benefited  by  the  proposed  fire  protection  and  is  to  be 
charged  with  the  cost  thereof,  and  may  also  by  such  by-law 
or  any  subsequent  by-law,  make  provision  for  assessing  and 
levying  on  the  real  property  so  defined  by  the  by-law  the  cost  of 
managing  and  maintaining  the  said  fire  engine  and  appliances 
and  for  providing  the  necessary  water  supply. 

(4)  Debentures  issued  under  this  section  shall  be  so  issued 
in  conformity  with  section  342  of  this  Act. 

(5)  The  said  council  may  levy  the  costs  of  such  engine  and 
appliances  and  of  the  water  supply  upon  the  real  property  to 
be  benefited  in  any  one  year,  or  may  issue  the  debenture  or 
debentures  of  the  town  or  incorporated  village  payable  in 
annual  proportions  during  a  period  not  exceeding  ten  years, 
with  interest  as  to  the  said  council  may  seem  meet  and 
proper,  and  may  levy  the  amount  payable  thereon  from  time 
to  time  upon  the  real  property  to  be  benefited  as  aforesaid. 

(6)  It  shall  not  be  necessary  to  submit  any  of  the  said  by- 
laws in  this  section  to  a  vote  of  the  electors,  nor  to  comply 
with  the  formalities  required  only  for  the  purposes  of  such 
submission. 


29. 
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29.  Section  521  of  the  said  Act  is  amended  by  adding  there-  ^V.  c.  42, 
to,  immediately  after  sub-section  6  thereof,  the  following  sub-  amended, 
section  : 

6. — (a)  For  reducing  or  varying  the  amount  of  statute  labor  Reducing  or 
to  be  performed  by  the  ratepayers  or  others  within  certain  gtatate^bor 
defined  areas  in  the  municipality  when,  in  the  opinion  of  the  in  defined 
council,    exceptional    circumstances    exist    rendering   such locahties- 
reduction  or  variation  equitable,  and  upon  such  conditions  as 
may  be  imposed  by  the  by-law. 

30.  Sub-section  1  of  section  550  of  the  said  Act  is  amended  550V;uc^2'i 
by  striking  out  all  the  words  in  the  last  two  lines  thereof  and  amended, 
substituting  therefor  the  words:     "Roads  within  its  juris- 
diction, and  also  for  permitting  subways  or  bridges  for  cattle 

under  any  highway." 

31.  Sub-section  1  of  section  616  of  the  said  Act  is  amended  |f6 Vs*ug* s42f  s' 
by  inserting  after  the  word  "  property  "  in  the  seventh  line  amended.' 
thereof  the  following  words  :  "  the  number  of  such  owners  and 

the  value  of  such  real  property  as  appears  by  the  last  revised 
assessment  roll  as  aforesaid  having  been  first  ascertained 
and  finally  determined  in  the  manner  and  by  the  means  pro- 
vided by  by-law  in  that  behalf." 

32.  Sub-section  4  of  section  616  of  the  said  Act  is  amended  55  V^.  c.^  ^ 
by  adding  after  the  words  "  city  or  town  "  in  the  first  line  the  amended.  ' 
words  "  or  incorporated  village." 

33.  Sub-section  1  of  section  623c  of  the  said  Act  as  amended  55  V.  c.  42,  s. 
by  section  16  of  The  Municipal  Amendment  Act  1894,  is  ^3c'  amend" 
amended  by  adding  the  following  thereto  as  part  thereof : 

When  sidewalks  have  been  or  shall  be  built  under  this  sec-  ^enTof°n  t0 
tion,  the  property  assessed  for  the  said  sixty  per  centum  for  or  60  per  cent, 
towards  such  construction  shall  be  exempted  from  any  general 
rate  or  assessment  for  the  like  purpose  under  section  624  of 
this  Act  to  the  extent  of  sixty  per  centum  of  such  rate  only. 

34.  Section  629  of  the  said  The  Consolidated  Municipal  55  V \  c.  42,  s. 
Act,  1892,  is  amended  by  adding  thereto  the  following  sub-  629'  ameudecL 
section : 

(5)  The  council  may  also,  by  by-law,  designate  certain  streets  Local  assess- 
or parts  of  streets  to  be  watered,  swept  or  lighted,  and  may  watering 
impose  a  special  rate  upon  the  assessed  real  property  therein  sweeping' or 
according  to  the  frontage  thereof,  or  according  to  the  assessed  g^ts^ 
value  thereof  when  only  such  latter  system  shall  have  been 
adopted,  by  a  three-fourths  vote  of  the  full  council,  in  order  to 
pay  any  expenses  incurred  in  watering,  sweeping  or  lighting 
such  streets  or  parts  of  streets. 
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;  ,l-         35.  The  said  Act  is  amended  by  inserting  therein  the 


following  as  sections  663c  and  663c?. 


•mended. 

bylaws1  tof      ,  663c.— (1)  On  the  application  of  the  trustees  of  any  police 
purchase  of     village  for  the  issue  of  debentures  for  the  purchase  of  fire 
Sd*fghtiugeS  eng*nes  and  other  appliances  for  the  purpose  of  fire  protection 
and  heating    and  the  supply  of  water  therefor  or  for  lighting  the  streets  of 
|^lKV  vfl"    such  police  village,  or  supplying  light  and  heat  to  the  inhabi- 
tants thereof,  the  council  of  the  township  in  which  the  police 
village  is  situated  shall  submit  to  the  ratepayers  of  such  village 
entitled  to  vote  on  money  by-laws  in  the  manner  provided  by 
this  Act  in  respect  of  by-laws  for  the  creating  of  debts,  a  by- 
law for  the  purpose  of  issuing  such  debeuture  or  debentures 
for  a  period  not  exceeding  ten  years,  and  for  levying  a  special 
rate  for  repayment  thereof  upon  the  taxable  property  in  such 
police  village,  and  in  the  event  of  the  assent  of  the  said 
ratepayers  being  thereto  obtained  then  it  shall  be  the  duty 
of  such  council  to  raise  or  borrow  such  sum. 

debentures        (2)  Debentures  issued  under  this  section  shall  "be  so  issued 
e  en  ures.     «n  C0nf0rmity  with  section  342  of  this  Act. 

^^rders^f  ^  ^  moneys  so  raised  as  aforesaid  by  the  issue  of 
tnastees^n  °  debentures  shall  be  retained  in  the  hands  of  the  township 
funds  raised,  treasurer,  who  shall  pay  thereout  any  order  given  in  favor  of 
any  person  or  persons  by  the  inspecting  trustee  or  by  any  two 
of  the  trustees,  such  order  being  for  work  previously  actually 
performed  or  in  payment  of  some  other  executed  contract 
necessary  for  the  carrying  out  of  such  improvements. 

Trustees  may  (4)  It  shall  be  the  duty  of  the  trustees,  and  the  trustees  shall 
tract^employ  have  power  to  let  contracts,  employ  labour,  purchase  material, 
labor,  etc.  and  do  all  things  necessary  for  the  proper  construction,  main- 
tenance and  operating  of  such  improvements,  and  the  said 
trustees  shall  have  the  care,  control  and  management  of  the  said 
fire  engine  and  appliances  as  well  as  of  the  construction,  main- 
tenance and  operating  of  the  plant  and  apparatus  necessary 
for  the  purpose  of  supplying  light  and  heat  as  aforesaid,  and 
the  said  trustees  shall  annually  before  the  striking  of  the  rate 
for  the  year  by  the  township  council  furnish  to  the  council  a 
statement  showing  in  detail  the  amount  required  to  be  levied 
from  the  property  of  the  said  village  for  the  services  aforesaid 
for  the  current  year,  and  for  managing  and  maintaining  the 
said  fire  engine  and  appliances,  and  for  providing  the  necessary 
water  supply. 

Sin'defined  663cZ.— (*)  Upon  the  petition  of  a  majority  of  the  ratepayers 
area  in  police  entitled  to  vote  on  money  by-laws  in  any  defined  area  or  por- 
viiiages.  tion  of  a  police  village,  representing  in  value  •  more  than  one- 
half  of  the  assessed  real  property  within  such  portion  or  area, 
the  township  council  of  the  township  in  which  such  police 
village  is  situate  may  pass  a  by-law  or  by-laws  for  the  pur- 
chase of  a  fire  engine  and  other  appliances  and  the  supply  of 
water  therefor  for  the  purposes  of  fire  protection,  and  may  by 
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the  same  or  any  subsequent  by-law  define,  by  metes  and  bounds 
or  otherwise  what  real  property  within  such  area  will  be  bene- 
fited by  the  proposed  fire  protection  and  is  to  be  charged  with 
the  cost  thereof,  and  may  also  by  such  by-law  or  any  subse- 
quent by-law,  make  provision  for  assessing  and  levying  on  the 
real  property  so  defined  by  the  by-law  the  cost  of  managing 
and  maintaining  the  said  fire  engine  and  appliances  and  for 
providing  the  necessary  water  supply. 

(2)  The  said  council  may  levy  the  costs  of  such  engine  and  Costs  of  such 
appliances  and  of  the  water  supply  upon  the  real  property  to  ensine>  etc- 
be  benefited  in  any  one  year,  or  may  issue  the  debenture  or 
debentures  of  the  township  payable  in  annual  proportions 

during  a  period  not  exceeding  ten  years,  with  interest  as  to 
the  said  council  may  seem  meet  and  proper,  and  may  levy  the 
amount  payable  thereon  from  time  to  time  upon  the  real 
property  to  be  benefited  as  aforesaid. 

(3)  The  police  trustees  shall  have  the  charge,  control  and  Police  trus- 
management  of  the  said  fire  engine  and  appliances  and  the  said  chTrge.^6 
supply  of  water,  and  shall  annually  before  the  striking  of  the 

rate  for  the  year  by  the  township  council  furnish  to  the 
council  a  statement  snowing  in  detail  the  amount  required  to 
be  levied  for  the  current  year  for  managing  and  maintaining 
the  said  fire  engine  and  appliances  and  for  providing  the 
necessary  water  supply. 

(4)  It  shall  not  be  necessary  to  submit  any  of  the  said  by-  Assent  of 
laws  in  this  section  or  in  the  preceding  section  mentioned,  required00 
except  the    by-law    directed   to   be   so    submitted,  to  a 

vote  of  the  electors,  nor  to  comply  with  the  other  formalities 
required  only  for  or  on  account  of  such  submission. 

(5)  Debentures  issued  under  this  section  shall  be  so  issued  Jss^in^  re, 
in  conformity  with  section  342  of  this  Act. 

36.  Section  667  of  the  said  Act  is  amended  by  adding  ^Jndced42 
thereto  the  following  as  sub-section  6676 : 


6676. — (1)  Upon  the  petition  of  three-fourths  of  the  persons  Establishment 
entitled  to  vote  upon  a  money  by-law  in  any  police  village,  ^^ens'  etc 
the  township  council  of  the  township  in  which  such  police  in  police 
village  is  situate  may  pass   a    by-law  or   by-laws  for  ac-  villases- 
quiring   real  property  within  or  without  the  limits  of  said 
police  village  for  a  public  park,  garden  or  place  for  exhibi- 
tions, and  for  the  erection  thereon  of  such  buildings  and 
fences  as   the  said  council  may  deem   necessary  for  the 
purposes   of   such   park,  garden   or  place  for  exhibitions 
and  for  the  disposal  of  such  real  property  and  improvements 
when  no  longer  required  for  such  purposes. 

(2)  By  the  same  or  any  subsequent  by-law  the  council  may  Assessing 
make  provision  for  assessing  and  levying  on  the  real  property  pol^villages 
of  the  said  police  village,  the  cost  of  such  park,  garden  or  place  for  cost  of 
for  exhibitions,  and  of  the  erecting  thereon  of  buildings  and  parks< 
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fences  and  of  the  repairing  and  maintaining  of  such  improve- 
ments, or  for  the  issuing  of  the  debenture  or  debentures  of 
such  township  payable  in  annual  proportions  during  a  period 
not  exceeding  ten  years,  with  interest  for  the  payment  there- 
for, and  for  levying  of  the  amount  payable  on  such  debenture 
or  debentures  from  time  to  time  upon  such  real  property. 

tohmoonT8  ^  P°^ce  trustees  shall  have  the  charge,  control  and 
trol  of  park,  management  of  such  public  park,  garden  or  place  for  exhibi- 
tion, and  shall  annually  before  the  striking  of  the  rate  for  the 
year  by  the  township  council  furnish  to  the  council  a  state- 
ment showing  in  detail  the  amount  required  to  be  levied  for 
the  current  year  for  managing  and  maintaining  such  public 
park,  garden  or  place  for  exhibitions. 

dectors°not  W  It  shall  not  be  necessary  to  submit  any  of  the  said 
required.       by-laws  in  this  section  mentioned  to  a  vote  of  the  electors,  nor 

to  comply  with  the  other  formalities  required  only  for  or  on 

account  of  such  submission. 

5,7 amended. S*  37.  Sub-section  3  ■» of  section  413  of  the  said  Act,  added 
thereto  by  section  5  of  The  Municipal  Amendment  Act,  1894, 
is  repealed. 

\vith55 V^c.11  r'38.  This  Acta,sh all  be  read  with  and  as  part  of  The  Con- 
Commence  solidated  Municipal  Act,  1892,  and  shall  come  into  force  on 
mentof  Act.    the  1st  day  of  June  next  after  the  passing  of  this  Act. 
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CHAPTER  43. 
An  Act  respecting  Municipal  Arbitrations. 

[Assented  to  16th  April,  1895.] 

HEB,  MAJEST  Y,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  This  Act  may  be  cited  as  "  The  Municipal  Arbitrations  Short  title. 
Act." 

2.  — (1)     Notwithstanding    anything    contained    in   The  Appointment 
Consolidated  Municipal  Act  or  any  other  Act,  all  claims  ^iSteator 
against  the  corporation  of  a  city,  containing  a  population  of 
100,000  or  over,  for  compensation  or  damages,  under  section 

483  of  The  Consolidated  Municipal  Act,  1892,  or  any  amend- 
ment thereof,  and  all  other  claims  and  questions  arising  under 
any  lease  or  other  contract,  to  which  the  corporation  is  a  party, 
and  which,  by  law,  or  by  the  terms  of  the  contract,  are  to  be 
decided  by  the  award  of  one  or  more  arbitrators,  shall  here- 
after be  heard  and  determined  by  an  official  referee,  to  be 
appointed  by  the  Lieutenant-Governor  in  Council  and  who  may 
be  called,  and  who  is  hereinafter  called  the  "  Official  Arbi- 
trator." 

(2)  The  official  arbitrator  shall  be  deemed  to  be  an  officer  of 
the  High  Court  and  shall  not  act  as  solicitor  or  counsel  for  or 
against  the  municipality,  in  which  he  is  such  arbitrator,  in  any 
case  in  which  the  said  municipality  is  interested. 

(3)  He  shall  be  a  barrister  of  at  least  ten  years'  standing  at 
the  bar  of  Ontario. 

(4)  The  official  arbitrator  shall  have  all  the  powers  of  an 
official  referee  under  The  Judicature  Act  and  otherwise,  and 
shall  hold  his  office  upon  the  same  tenure  as  an  official  referee. 

(5)  The  official  arbitrator  shall  have  all  the  powers  of  an  arbi- 
trator under  The  Municipal  Act,  and  he  shall  likewise  have  the 
powers  of  other  arbitrators  generally. 

(6)  The  official  arbitrator  shall  have  also,  as  respects  proceed-  powers  0f  0fg. 
ings  before  him,  the  powers  of  a  judge  of  the  High  Court,  includ-  cial  arbitra- 
ing  the  production  of  books  and  papers,  the  amendment  of  tors* 
notices  for  compensation  or  damage,  and  of  all  other  notices 

and  proceedings,  the  rectification  of  errors  or  omissions,  the 

time 
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time  and  place  of  taking  examinations  and  views,  the  assis- 
tance of  engineers,  surveyors,  or  other  experts,  and  as  respects 
all  matters  whatsoever  incident  to  the  trial  and  decision  of 
matters  before  him,  or  proper  for  doing  complete  justice  there- 
in between  the  parties,  including  the  question  of  costs. 

rnen^f^ro  ^n  case  Person  interested  in  any  such  claim  or 

oeedix^sunder  question,  as  aforesaid,  desires  the  same  to  be  determined  by 
Act-  the  official  arbitrator  for  the  city,  he  shall  give  to  the  city 

clerk  and  to  the  other  party,  or  parties  interested,  seven  clear 
days'  notice  that  the  same  is  so  referred,  specifying,  therein, 
the  nature  of  the  claim  or  question  to  be  determined,  and  the 
amount  in  controversy,  and  upon  such  notice  or  notices,  with 
sufficient  proof  of  the  service  thereof,  as  aforesaid,  being  filed 
with  him,  the  arbitrator  may  proceed  to  hear  and  determine 
the  matters  so  referred  to  him. 


When  arbi- 
trator to  state 


4.  In  the  event  of  the  official  arbitrator  proceeding  partly  on 
reasons  in       view  or  upon  any  special  knowledge  or  skill  possessed  by  himself 
writing.         Yie  shall  put  in  writing  as  part  of  his  reasons  a  statement  of  such 
matter  sufficiently  full  to  allow  the  Court  of  Appeal  to  deter- 
mine the  weight  which  should  be  attached  thereto. 

OTDre^ort!ard  5  The  award  o£  the  official  arbitrator,  with  the  evid- 
ence and  exhibits,  and  the  reasons  of  his  decision,  shall  be  filed 
in  the  office  of  the  clerk  of  the  Court  of  Appeal,  and  notice  of  the 
filing  shall  forthwith  be  given  by  the  official  arbitrator  to 
the  parties  appearing  upon  the  reference,  or  to  their  solici- 
tors. 

paid  before  6-  The  award  when  lodged  with  the  clerk  of  the  Court  of 
award  made  Appeal  is  not  to  be  made  public  until  all  the  fees  payable  by 
public.  ^e  partjes  nave  been  paid  to  the  said  official  arbitrator. 

Award  to  be  7.  The  award  of  the  official  arbitrator  shall  be  binding  and 
partie?  UP°n  conclusive  upon  all  parties  thereto  unless  appealed  from  within 
thereto.  one  month  after  the  filing  thereof  to  the  Court  of  Appeal.  The 
Appeal  to  award  may  be  appealed  against  to  the  Court  of  Appeal 
appeal  m  the  same  manner  as  the  decision  of  a  Judge  of  the  High 
Court  is  appealed  from. 


?  hibUs°  when     ^'  ^n  case     no  aPPea^  ^ne  exhibits  may  be  delivered  out  to 
no  appeal.      the  parties  entitled  to  same  at  the  expiration  of  one  month 
from  the  deposit  of  the  award  in  the  proper  office. 

Transferring  9.  Where  a  party  brings  an  action  for  damages  in  a  case 
in  which,  according  to  the  opinion  of  the  Court  in  which  the 
action  is  brought,  or  a  Judge  thereof,  the  proper  proceeding  is 
under  this  Act,  the  Court  or  Judge,  on  the  application  of  either 
party,  or  otherwise,  may  order  the  action  to  be  transferred  to 
the  said  official  arbitrator  at  any  stage  of  the  action, and  on  such 


actions  to 
arbitrator 


terms 
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terms  as  to  costs  or  otherwise  as  the  Court  or  Judge  may  see  fit, 
and  the  official  arbitrator  shall  thereupon  give  such  directions  as 
to  the  prosecution  of  the  claim  before  him  as  may  seem  just  or 
convenient,  and  subject*  to  the  order  of  transfer  in  this  behalf, 
the  costs  of  the  proceedings  shall  be  in  the  discretion  of  the 
official  arbitrator. 

10.— (1)  The  Judges  of  the  Supreme  Court  shall  have  the  R^se°^uurfc 
same  authority  for  making  general  rules  and  orders  with  respect  preme 
to  matters  under  this  Act  as  they  have  with  respect  to  The 
Judicature  Act,  and  also  to  frame  tariffs  of  fees  to  be  paid, 
and  sections  105  to  108  of  The  Judicature  Act  shall  apply 
thereto. 

(2)  Such  rules  and  tariffs,  shall  be  published  in  the  Ontario  Publication  of 
Gazette,  and  shall  thereupon  have  the  force  of  law,  and  the  ™  g  an 
same  shall  be  laid  before  the  Legislative  Assembly  at  its  next 

session  after  promulgation  thereof. 

(3)  Costs,  if  given  by  the  said  official  arbitrator  are  to  be 

be  taxed. 

taxed  by  one  of  the  taxing  officers  of  the  High  Court,  and 
shall  be  payable  upon  such  scale  and  to  such  parties  as  may  be 
determined  by  the  said  official  arbitrator. 

(4)  The  said  official  arbitrator  shall  receive  for  his  services,  frbltrato?Clf 
while  sitting  upon  any  arbitration  proceeding,  at  the  rate  of 

$20  per  day,  or  a  proportionate  part  thereof,  where  a  sitting 
upon  any  one  day  occupies  less  than  a  whole  day,  or  for  a 
meeting,  at  which  the  cause  is  not  proceeded  with,  but  an 
enlargement  or  postponement  is  made  at  the  request  of  any 
party,  $4<  and  one-half  of  the  said  fees  shall  be  payable  by  each 
of  the  parties  thereto,  if  only  two  parties  are  interested,  and 
proportionately  by  all  parties  interested  if  a  larger  number 
than  two  are  so  interested,  but  the  official  arbitrator  shall 
have  power  by  his  award  to  determine  that  any  sum  so  paid 
or  payable  for  fees  may  be  recoverable  by  any  one  or  more  of 
the  parties  thereto  from  any  other  or  others  of  the  parties 
thereto,  and  the  same  shall  be  recoverable  as  any  other  costs 
of  the  arbitration  proceedings. 

11. — (1)  The  Lieutenant-Governor  in  Council  may  also  Appointment 
appoint,  for  such  municipality,  an  assessor  of  sound  judgment,  of  assessor, 
experience  and  knowledge  in,  and  as  to  matters  relating  to 
real  property  within  such  municipality,  to  sit  with  the  official 
arbitrator,  upon  arbitrations  as  hereinafter  provided. 

(2)  The    assessor   shall    be  called    upon    by    the    official  In  what  cases 
arbitrator  : —  to  be  called  in. 

(a)  In  any  arbitration  pending  before  him,  upon  the  re- 
quest of  all  parties  to  the  arbitration,  and  at  any  stage  of  the 
proceedings. 


(6) 
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Assessor's 
fees. 


How  payable. 


Extension  of 
Act  of  town- 
ship'of  York. 


Pending 
matters  not 
affected.J 

Act  incorpo- 
rated with 
55  V.  c.  42. 


{!>)  When  the  official  arbitrator  desires  his  advice  and  as- 
sistance, and  no  party  to  the  proceedings  objects  thereto,  at  the 
time  he  is  so  called  in. 

(3)  The  said  assessor  shall  not  make,  or  join  in  the  award, 
but  shall  otherwise  give  the  official  arbitrator  such  assistance 
as  he  ma}r  require. 

(4)  The  assesssor  shall  receive  for  his  services,  while 
sitting  on  any  arbitration  proceeding  as  aforesaid,  at  the  rate 
of  $10  per  day,  or  a  proportionate  part  thereof,  where  a  sitting 
on  any  one  day  occupies  less  than  a  whole  day  ;  or  for  a 
meeting  where  the  cause  is  not  proceeded  with,  but  an  en- 
largement or  postponement  is  made  at  the  request  of  any 
party,  $2. 

(5)  The  fees  of  the  assessor  shall  be  payable  by  the  same 
parties,  and  in  the  same  proportion  and  manner,  and  shall  be 
recoverable  in  the  same  way  as  those  of  the  arbitrator  and 
shall  be  treated,  in  all  respects,  in  the  same  manner  as  the  fees 
of  the  arbitrator,  as  to  the  ultimate  payment  thereof,  and  as 
to  the  manner  of  such  payment. 

12.  This  Act  may  be  extended  and  made  to  apply  to  the 
township  of  York,  in  the  county  of  York,  upon  the  request  of 
the  council  of  the  said  township  to  the  Lieutenant-Governor 
in  Council  by  petition  and  upon  the  proclamation  of  the 
Lieutenant-Governor  declaring  the  same  to  be  in  force  in  the 
said  township,  and  in  such  case  this  Act  shall  be  read  as 
though  it  had  been  expressly  made  to  apply  to  the  said  town- 
ship throughout  as  well  as  to  the  said  city  from  the  time  speci- 
fied in  such  proclamation. 

13.  Nothing  in  this  Act  contained  shall  affect  any  action 
or  arbitration  now  pending. 

14.  This  Act  shall  be  read  with,  and   as  part  of  The 

Consolidated  Municipal  Act,  1892,  as  amended. 


CHAPTER 
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CHAPTER  44. 

An  Act  respecting  Convictions  under  Municipal  By- 
laws. 

[Assented  to  16th  April,  1895.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  On  an  appeal  from  a  motion  to   quash   a  conviction  Convictions 
made  under  a  municipal  by-law  passed  in  pursuance  of  any  edV^want^f 
Act  of  this  Legislature  such  conviction  shall  not  be  deemed  proof  of  by- 
invalid  or  be  quashed  for  want  of  proper  proof  of  such  by-law  law* 
before  the  convicting  justice,  but  upon  any  proceeding  to 

quash  such  conviction  the  court  to  which  the  application  is 
made  may,  in  its  discretion,  dispense  with  proof  of  the  by-law 
or  may  allow  the  same  to  be  proved  before  it  by  affidavit  or 
by  the  production  of  a  copy  duly  certified  in  manner  provided 
by  section  289  of  The  Consolidated  Municipal  Act  1892.         55  V.  c.  42. 

2.  Nothing  in  this  Act  shall  be  construed  as  relieving  a  By-laws  to  be 
prosecutor  from  the  duty  of  proving  the  by-law  before  the  proved- 
magistrate,  or  as  entitling  the  magistrate  to  dispense  with  such 

proof. 
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CHAPTEE  45. 

An  Act  to  amend  and  consolidate  the  Acts  respecting 
Free  Libraries  and  Mechanics'  Institutes. 

[Assented  to  16  th  April,  1895.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

Part  I. 

Short  title.        1.  This  Act  maybe  cited  as  "  The  Public  Libraries  Act, 
1895." 

Establish-  2. — (1)  A  public  library  may  be  established  in  any  city,  town 

hbrariesf511  1C  or  incorporated  village,  in  manner  hereinafter  provided. 

?nlcitie?of  ^  c^es  w^  a  population  of  100,000  persons  or  over, 
100,000?        the  board  of  management  shall  not  establish  a  museum  except 

by  and  with  the  consent  of  the  municipal  council  of  the  city. 

55  V.,  c.  47,  s.  5. 

Petition  for  (3)  Not  less  than  one  hundred  electors  in  the  case  of  a  city, 
ofhbrary!1^  or  110^  less  than  sixty  in  the  case  of  a  town,  or  not  less  than 
thirty  in  the  case  of  an  incorporated  village,  may  present  a 
petition  to  the  council  praying  for  the  establishment  of  a 
public  library  under  this  Act,  and  on  the  receipt  of  such  petition 
the  council  may  pass  a  by-law  giving  effect  to  such  petition, 
with  the  assent  of  the  electors  qualitied  to  vote  at  municipal 
elections  obtained  before  the  final  passing  of  the  by-law  as  pro- 
55  V.  c.  42.  vided  by  The  Consolidated  Municipal  Act,  1892.'  R.  S.  O., 
1887,  c.'l89;  s.  2  (3). 

When  by-law  (4)  A  by-law  under  this  Act,  which  has  been  assented  to  by 
b^councn^  the  electors,  may  be  passed  at  the  first  or  any  meeting  of  the 
municipal  council  thereafter,  without  waiting  for  the  expira- 
tion of  fourteen  days  or  any  other  time,  unless  a  petition  for  a 
scrutiny  has  been  presented  in  the  meantime  as  provided  by 
section  328  of  The  Consolidated  Municipal  Act,  1892. 

Council  to  (5)  After  a  by-law  has  been  assented  to,  it  shall  be  the  duty 
without  delay  °^  councii  f°r  ^he  time  being  to  pass  the  same  without 
'  unnecessary  delay,  whether  such  council  is,  or  is  not,  the  same 

council  which  submitted  the  by-law  to  the  electors.  R.S.O, 

1887,  c.  189,  s.  2,  (4),  (5). 


55  V.  c.  42. 
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(6)  In  case  the  vote  of  the  electors  is  adverse  to  the  by-law,  if  defeated  by 
no  new  by-law  for  the  same  purpose  shall  afterwards  be  passed  fawn'ot'to^be 
by  the  council,  to  be  submitted  to  the  electors  within  the  same  re-submitted 
municipal  year.    Rev.  Stat.,  c.  189,  s.  2  (6).  in  same  yeaiv 

(7)  Upon  the  coming  into  operation  of  this  Act  in  any  Act  to  be  in- 
municipality,  it  shall,  as  regards  such  municipality,  be  deemed  3Sunl 
to  be  incorporated  with  The  Municipal  and  Assessment  Acts  cipal  and 
from  time  to  time  affecting  such  municipality.    Rev.  Stat.,  As*essment 
c.  189,  s.  12.  Acts- 

(8)  The  forms  in  the  schedule  may  be  used  for  the  purposes  of  Forms, 
this  Act,  or  any  forms  to  the  like  effect,  and  the  recitals  con- 
tained in  the  said  forms  shall  be  deemed  sufficient,  any  pro- 
visions in  The  Consolidated  Municipal  Act,  1892,  to  the55V-c-42- 
contrary  notwithstanding.    Rev.  Stat.,  c.  189,  s.  13. 

3.— (1 )  The  general  management,  regulation,  and  control  of  ^p^°^™fnt 
the  library,  and  of  the  reading-room  and  museum  shall  be  vested  Management, 
in  and  exercised  by  a  board  of  management ;  which  board  shall 
be  a  body  politic  and  corporate,  and  shall  be  composed  of  the 
mayor  of  the  city  or  town,  or  the  reeve  of  the  village,  and  three 
other  persons  to  be  appointed  by  the  council,  three  by  the 
public  school  board,  or  the  board  of  education  of  the  munici- 
pality, and  two  by  the  separate  school  board,  if  any. 

(2)  No  person  who  is  a  member  of  the  body  entitled  to  Member  of 
appoint  shall  be  qualified  to  be  a  member  of  the  board  of  man-  bodies  not 
agement.  eligible. 

(3)  Of  the  representatives  appointed  by  the  council,  and  Annual  retire- 
the  public  school  board,  or  board  of  education  and  separate  member  frfm 
school  board,  respectively,  one  shall  retire  annually,  but  may  each  class. 

be  re-appointed. 

(4)  Of  the  three  members  first  appointed  by  the  council,  and  Term  of  office 
public  school  board,  or  board  of  education,  respectively,  one  j^r&t  mem" 
shall  hold  office  until  the  first  day  of  February  after  his  appoint- 
ment, one  until  the  first  day  of  February  in  the  fo  lowing 

year,  and  one  until  the  same  clay  in  the  year  next  thereafter  ; 
and  of  the  two  members  first  appointed  by  the  separate  school 
board,  one  shall  hold  office  until  the  first  day  of  February 
after  his  appointment,  and  one  until  the  first  day  of  February 
of  the  following  year ;  but  every  member  of  the  board  of  man- 
agement shall  continue  in  office  after  the  time  named  until  his 
successor  is  appointed. 

(5)  In  case  of  a  vacancy  by  the  death  or  resignation  of  a  Vacancies, 
member  of  the  board  of  management,  or  from  any  cause  other 

than  the  expiration  of  the  term  for  which  he  was  appointed, 
the  member  appointed  in  his  place  shall  hold  office  for  the 
remainder  of  his  term. 

(6)  Subject  to  these  provisions,  each  of  the  members  Term  of  office 
appointed  by  the  council,  or  public  school  board,  or  board  of  ^feSmbers.Uent 

20  s.  education, 
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education,  shall  hold  oifice  for  three  years  from  the  first  day  of 
February  in  the  year  in  which  he  is  appointed ;  and  each  of 
the  members  appointed  by  the  separate  school  board,  for  two 
years  from  the  first  day  of  February  in  the  year  in  which  he 
is  appointed. 

(7)  The  first  appointment  of  members  to  the  board  of  manage- 
ment shall  be  made  at  the  first  meeting  of  the  appointing 
council  or  board,  after  the  final  passing  of  the  by-law.  The 
annual  appointments  thereafter  shall  be  made  at  the  first  meet- 
ing of  the  appointing  council  or  board,  after  the  first  day  of 
January  in  every  year  ;  and  any  vacancy  arising  from  any  cause, 
other  than  the  expiration  of  the  time  for  which  the  member 
was  appointed,  shall  be  filled  at  the  first  meeting  thereafter  of 
the  appointing  council  or  board.  But  if  for  any  reason  appoint- 
ments are  not  made  at  the  said  dates,  the  same  shall  be  made 
as  soon  as  may  be  thereafter. 

(8)  The  board  of  management  shall  at  the  first  meeting  in 
February  of  each  year  elect  one  of  their  number  as  chairman, 
who  shall  hold  office  for  one  year  ;  he  shall  preside  at  meetings 
of  the  board  when  present ;  in  his  absence  a  chairman  may  be 
chosen  pro  tempore.  The  chairman  shall  have  the  same  right 
of  voting  as  the  other  members  of  the  board,  and  no  other. 

(9)  The  board  shall  meet  at  least  once  every  month,  and  at 
such  other  times  as  they  may  think  fit. 

(10)  The  chairman  or  any  two  members  may  summon  a 
special  meeting  of  the  board  by  giving  at  least  two  days'  notice 
in  writing  to  each  member,  specifying  the  purpose  for  which 
the  meeting  is  called. 

(11)  No  business  shall  be  transacted  at  any  general  or  special 
meeting  unless  four  members  are  present. 

(12)  All  orders  and  proceedings  of  the  board  shall  be  entered 
in  books  to  be  kept  by  them  for  that  purpose,  and  shall  be 
signed  by  the  chairman  for  the  time  being. 

(13)  The  orders  and  proceedings  so  entered  and  purporting 
to  be  so  signed,  shall  be  deemed  to  be  original  orders  and  pro- 
ceedings, and  such  books  may  be  produced  and  read  as  evidence 
of  the  orders  and  proceedings  upon  any  judicial  proceeding 
whatsoever.    R.  S.  O.,  1887,  c.  189,  s.  3. 

4. — (1)  Subject  to  the  restrictions  and  provisions  hereinafter 
contained,  the  board  from  time  to  time,  shall  procure,  erect 
or  rent  the  necessary  buildings  for  the  purposes  of  the  library 
and  reading-room  and  for  all  other  purposes  authorized  by  this 
Act ;  the  board  shall  purchase  books,  newspapers,  magazines, 
maps  and  specimens  illustrative  of  the  arts  and  sciences,  for  the 
library,  reading  room  and  museum,  and  do  all  things  necessary 
for  keeping  the  same  in  a  proper  state  of  preservation  and  re- 
pair ;  and  provide  the  necessary  fuel,  lighting,  and  other  similar 

matters  ; 
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matters ;  and  appoint  and  dismiss,  as  they  see  occasion,  the 
officers  and  servants  of  the  board.    R.  S.  O.,  1887,  c.  189,  s.  4. 

(2)  No  public  library  board  shall  in  any  year  purchase  any  Limit  as  to  ex- 
lands  or  erect  any  buildings  or  make  any  addition  or  altera-  penditure  on 
tions  thereto  exceeding  in  cost  $2,000  without  the  authority  of  account, 
the  municipal  council.    55  V.,  c.  47,  s.  1. 

(3)  The  board  of  management  may  open  a  free  reading  room  pree  reading 
or  museum,  or  both,  in  connection  with  the  library ;  they  may  rooms, 


museums. 


establish  branch  libraries  and  branch  reading  rooms  in  the  e^ 
municipality.     They  may  also  open  evening  classes  for  arti-  classes, 
sans,  mechanics  and  workingmen,  in  such  subjects  as  may  pro- 
mote a  knowledge  of  the  mechanical  and  manufacturing  arts. 
52  V.,  c.  38,  s.  1. 

(4)  All  the  powers  vested  in  the  board  of  management,  and  Powers,  etc., 
all  the  duties  imposed  upon  the  said  board  with  respect  to  of  board  of  L 

r  K  t    n         i      -  •  management 

libraries,  news-rooms  and  museums,  shall  apply  to  evening  with  respect 
classes  established  under  this  Act,  and  the  board  shall  have  the  ^aggg"ing 
same  powers  with  respect  to  the  appointment  and  dismissal  of 
teachers  or  instructors  as  they  now  possess  with  respect  to 
other  officers  of  the  board.    52  V.,  c.  38,  s.  2. 

5.  — (1)  The   board   may   make  regulations  for  the  use  Board  may 
of  the  library,  reading  rooms,   and  museum,  and  for  the make  by-laws 
admission  of  the  public  thereto ;  and  for  regulating  all  other  of  library, 
matters  and  things  whatsoever  connected  with  the  management 

of  such  library  reading  room,  museum,  and  evening  classes, 
and  for  the  management  of  all  property  of  every  kind 
under  their  control  for  the  purposes  of  this  Act ;  and  the  board 
may  impose  penalties  for  breaches  of  the  regulations,  not 
exceeding  $10  for  any  offence  ;  and  may  from  time  to  time 
repeal,  alter,  vary,  or  re-enact  any  such  regulations. 

(2)  After  such  regulations  have  been  published  once  aweek  for  promulgation 
at  least  two  weeks  in  a  newspaper  published  in  the  municipality,  of  regulations, 
or  in  a  newspaper  circulated  therein,  if  no  newspaper  is  pub- 
lished therein,  the  regulations  so  published  shall  be  binding  on 

all  parties  concerned  ;  but  any  judge  or  magistrate,  before 
whom  a  penalty  imposed  thereby  is  sought  to  be  recovered, 
may  order  a  part  only  of  such  penalty  to  be  paid,  if  he  thinks 
fit. 

(3)  Nothing  herein  contained  shall  preclude  the  recovery  of  Recovery  of 
the  value  of  articles  or  things  damaged,  or  the  amount  of  damages 
damage  sustained,  from  parties  liable  for  the  same.  Rev. 

Stat,  c.  189,  s.  5. 

6.  — (1)  The  board  of  management  shall  submit  to  the  muni-  Submission  of 
cipal  council  on  or  before  the  first  day  of  April  in  each  year  estimates  by 

a  detailed  estimate  of  the  several  sums  required  to  pay  during  council.0 
the  ensuing  financial  year — 

1.  The  interest  on  any  money  borrowed,  as  hereinafter  men- 
tioned. 

2. 
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2.  The  amount  of  the  sinking  fund. 

i>.  The  expense  in  detail  of  maintaining  and  managing  the 
libraries,  reading  rooms  or  evening  classes  under  their  control 
and  of  making  any  purchases  required  therefor.  55  V.,  c.  47  „ 
s.  2. 


regular 
ace. Hint 


Board  to  keep  7.  The  board  of  management  shall  keep  distinct  and  regu- 
lar  accounts  ot  their  receipts,  payments,  credits  and  liabilities, 
and  the  accounts  shall  be  audited  by  the  auditors  of  the  muni- 
cipality, in  like  manner  as  other  accounts  of  the  municipality, 
and  shall  thereafter  be  laid  before  the  council  by  the  board  of 


management. 


Rev.  Stat.,  c.  189,  s.  7. 


IwTibra1**6  ^' — ^  ^or  ^e  PurPose  °^  providing  for  the  expenses  neces- 
purposes.  sary  for  carrying  this  Act  into  effect,  the  council  of  the  muni- 
pality,  in  addition  to  all  other  rates  and  assessments  levied  and 
assessed  for  municipal  purposes,  shall  levy  and  assess  from  year 
to  year  a  special  annual  rate  sufficient  to  furnish  the  amount 
estimated  by  the  said  board  to  be  required  as  aforesaid,  but  not 
exceeding  one-half  of  a  mill  in  the  dollar  upon  the  assessed 
value  of  all  ratable  real  and  personal  property,  such  rate  to  be 
called  "  The  Public  Library  Rate."    Rev.  Stat.,  c.  Ls9,  s.  8  (1). 

(2)  In  cities  with  over  100,000  of  a  population  the  council 
shall  not  levy  in  any  year  a  rate  greater  than  one- quarter  of 
one  mill  in  the  dollar.    55  V.,  c.  47,  s.  3. 

(3)  In  case  any  public  library  board  requires  the  council  to 
raise,  as  provided  in  the  said  Act, any  money  involving  an  assess- 
ment, exceeding  theamount  specified  in  sub-section  1  of  section 
8  hereof,  for  the  purpose  of  purchasing  or  erecting  buildings,  the 
council  by  a  two-thirds  vote  of  all  the  members  thereof  may 
refuse  to  raise  such  sum,  and  if  the  board  requires,  the  question 
shall  be  submitted  by  the  council  to  a  vote  of  the  electors  of 
the  municipality  entitled  to  vote  on  money  by-laws,  in  the 
manner  provided  by  The  Consolidated  Municipal  Act,  1892, 
in  respect  of  by-laws  for  the  creation  of  debts,  and  in  the 
event  of  the  assent  of  the  electors  being  obtained,  it  shall  be 
the  duty  of  the  council  to  raise  the  said  amount  in  the  man- 
ner provided  by  the  said  Act.    55  V.,  c.  47,  s.  4. 

(4)  The  council  may  also,  subject  as  hereinafter  provided,  on 
the  requisition  of  the  board  of  management,  raise  by  a  special 
issue  of  debentures  of  the  municipality,  to  be  termed  "  Public 
Library  Debentures,"  such  sums  as  may  be  required  for  the 
purpose  of  purchasing  and  erecting  the  necessary  buildings, 
and,  in  the  first  instance,  for  obtaining  books  and  other 
things  required  and  for  discharging  the  liabilities  of  any 
mechanics'  institute  transferred  to  the  board  under  this  Act. 

Interefct  and       (5)  During  the  currency  of  the  debentures  so  issued  the 
sinking  fund.  councj}  sbail  withhold,  and  retain  as  a  first  charge  on  the  said 
annual  rate,  such  amount  as  shall  be  required  to  meet  the 
annual  interest  of  the  debentures,  and  a  sinking  fund  for  the 
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retirement  thereof  as  the  debentures  become  due,  such  sinking 
fund  to  be  invested  and  dealt  with  as  in  the  case  of  other 
municipal  debentures. 

(6)  All  moneys  levied  or  raised  as  aforesaid  shall  be  received  Application  of 
by  the  treasurer  of  the  municipality  in  the  same  manner  as  moneys  raised 
other  municipal  funds,  and  be  paid  out  by  him  on  the  orders  of 

the  board  ;  save  as  to  the  amount  required  to  meet  the  interest 
and  provide  a  sinking  fund  for  debentures  issued  as  aforesaid. 
Rev.  Stat,  c.  189,  s.  8  (2),  (3),  (4). 

(7)  It  shall  not  be  necessary  to  submit  to  the  electors  a  when  by-law 
by-law,  authorizing  the  issue  of  debentures,  provided    the  need  not  re- 
annual  sum  required  to  meet  the  annual  interest  and  sinking  eiectors?ent  °f 
fund  do  not,  with  a  reasonable  allowance  for  annual  expenses, 

exceed  half  a  mill  in  the  dollar.    55  V,  c.  47,  s.  3. 

9.  All  libraries,  reading  rooms  and  museums  established  Admission  to 
under  Part  I  of  this  Act  shall  be  open  to  the  public,  free  of  be  free, 
charge.    45  V,  c.  22,  s.  9. 

Part  II. 

10.  In  cities,  towns  and  incorporated  villages  in  which  no  pubiic 
public  library  has  been  established,  the  municipal  council  libraries,  how 
thereof  may  appoint  a  board  of  management,  as  provided  by  establlshed- 
section  3  of  this  Act,  and  such  board  shall  be  a  corporation 

within  the  meaning  of  this  Act,  and  shall  be  known  as  The 
Public  Library  "Board. 

11.  — (1)  On  the  presentation  to  the  municipal  council  of  Mechanics' 
any  city,  town  or  incorporated  village  of  a  petition  signed  ^In^d  to 
by  a  majority  of  the  board  of  management  cf  any  public  public 
library  appointed  under  Part  III.   of  this   Act  or  of  the  libraries, 
directors  of  any  Mechanics'  Institute,  situated  within  such  city, 

town  or  incorporated  village  and  incorporated  under  The  Act  Rgv  ^ 
respecting  Mechanics'  Institutes  and  Art  Schools,  the  muni- 173/ 
cipal  council  may  appoint  a  board  of  management  as  provided 
by  section  3  of  this  Act,  and  such  board  shall  be  a  corporation 
within  the  meaning  of  this  Act,  and  shall  be  known  as  "  The 
Public  Library  Board." 

(2)  On  the  appointment  of  a  board  of  management  as  herein 
provided,  the  corporation  of  the  mechanics'  institute  shall  cease 
and  determine,  and  all  property  real  and  personal  and  all  books 
and  papers  belonging  to  such  mechanics'  institute  shall  be 
vested  in  such  board  of  management  subject  to  this  Act  and 
subject  to  the  payment  of  any  debts  and  liabilities  of  such 
Mechanics'  Institute  by  such  board. 

(3)  Every  board  of  management  so  appointed  shall  possess 
and  enjoy  similar  powers  (except  as  hereinafter  mentioned) 
and  discharge  similar  duties  with  respect  to  public  libraries 
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organized  according  to  Pare  II.  of  this  Act,  as  are  now 
possessed  or  discharged  by  the  boards  of  management  of 
public  libraries  organized  according  to  Part  I.  of  this  Act. 

(4)  No  special  rate  shall  be  levied  by  any  municipal  council 
for  the  purposes  of  a  public  library  organized  according  to 
Part  II.  of  this  Act,  until  a  by-law  has  been  first  approved  by 
the  electors  of  the  municipality  as  required  by  section  2  of 
Part  I.  of  this  Act. 


Municipal  ±2.  The  council  of  any  municipality  in  which  a  public 

library  has  been  established  may  pay  to  the  board  of  man- 
agement a  sum  equal  to  the  amount  annually  appropriated  by 
the  Education  Department  for  such  library,  or  any  other  sum 
which  they  may  deem  expedient,  and  it  shall  be  lawful  for  the 
council  to  levy  and  collect  such  sum  as  part  of  the  general 
expenses  of  the  municipality. 

Municipalities     13.  Any  municipality  contiguous  to  any  city,  town  or  in- 
maj  unite.      corporated  village  in  which  a  public  library  is  situated  may 
enter  into  an  agreement  with  the  board  of  management  for 
the  use  of  such  library  and  for  such  representation  on  the  board 
as  may  be  deemed  expedient. 

Teachers'  14.  The  teachers'  institute  of  any  inspectoral  district  in 

uniteU  6S  may  which  a  public  library  has  been  established  may  place  the 
books  held  by  such  institute  in  the  custody  of  the  board  of 
management  of  the  public  library,  and  on  so  doing  shall  be 
entitled  to  appoint  one  member  to  the  board  of  management, 
and  in  such  cases  every  member  of  such  teachers'  institute 
shall  have  the  use  of  the  public  library  on  the  same  terms  as 
residents  of  the  municipality  in  which  such  library  is  situated. 

Farmers'  15.  Every  farmers'  institute  established  within  the  electoral 

unite.UteS  may  district  in  which  a  public  library  is  situated  may  affiliate  with 
such  public  library  on  terms  to  be  agreed  upon  with  the  board 
of  management,  and  in  the  event  of  such  affiliation  every  mem- 
ber of  such  farmers'  institute  shall  have  the  use  of  the  library 
on  the  same  terms  and  conditions  as  residents  of  the  munici  - 
pality in  which  such  library  is  situated. 

Publie  16.  Every  public  library  established  and  every  mechanics' 

libraries  free.  instituite  transferred  to  a  board  of  management  under  Part  IL 
of  this  Act,  shall  be  open  to  the  public  free  of  charge. 


Part  III. 


Ten  persons  17. — (1)  When  the  municipal  council  does  not  appoint  a 
SeYfor  purPOr  board  of  management,  or  when  the  municipality  is  not  a  city, 
pose  of  estab-  town  or  incorporated  village,  any  number  of  persons  not 
publSfiSbrary  ^ess  than  ten  being  British  subjects  and  21  years  of  age 

may 


1895.  PUBLIC  libraries.  Chap.  45  311 

may  become  incorporated  for  the  purpose  of  establishing  a 
public  library  by  making  a  declaration  in  the  form  of  schedule 
"A"  to  this  Act  and  riling  the  same  in  the  office  of  the  registrar 
of  deeds  for  the  registration  district  in  which  the  public  library 
which  it  is  proposed  to  establish  shall  be  situated.  The  person 
presenting  such  declaration  for  filing  shall,  before  the  registrar 
or  before  a  notary  public  or  a  commissioner  for  taking  affi- 
davits, declare  the  same  to  be  executed  by  the  parties  thereto  or 
by  their  attorneys.  A  copy  of  such  declaration  shall  be  trans- 
mitted to  the  Education  Department.  For  the  filing  of  the 
declaration  and  for  every  certified  copy 'the  registrar  shall  be 
entitled  to  a  fee  of  fifty  cents.  R.  S.  O.  1887,  c.  173,  s.  2,  (1), 
(2),  (3). 

(2)  Within  thirty  days  after  the  filing  of  the  declaration  a  Election  of 
meeting  of  the  persons  whose  names  were  subscribed  thereto  management, 
shall  be  held  for  the  election  of  a  board  of  management  for 

the  public  library  which  it  is  proposed  to  establish,  and  the 
board  of  management  so  elected  and  their  successors  shall  be 
a  body  corporate  and  shall  possess  all  the  rights  and  powers 
conferred  by  The  Interpretation  Act  and  by  Part  III.  of  this  Rev  fstat 
Act.    R.  S.  0.  1S87,  c.  173,  s.  4,  5.  c-  " 

(3)  On  the  incorporation  of  a  public  library  as  provided 
in  the  preceding  sub-section  any  person  12  years  of  age  may 
become  a  member  thereof,  but  no  public  library  established 
under  Part  II.  or  Part  III.  of  this  Act  shall  be  entitled  to 
share  in  any  appropriation  made  by  the  Legislative  Assembly 
which  does  not  possess  a  membership  of  at  least  one  hun- 
dred persons  of  whom  fifty  shall  be  over  21  years  of  age. 
In  the  case  of  the  election  of  a  board  of  management  the  word 
"  member "  shall  mean  only  such  persons  as  are  21  years  of 
age. 

(4)  On  the  first  Monday  of  May  in  each  year  the  members 
of  every  public  library  established  under  the  Act  respect- 
ing Mechanics  Institutes  and  Art  Schools  or  under  Part 
III.  of  this  Act  shall  elect  a  board  of  management  of  not 
less  than  five  or  more  than  nine  persons,  who  shall  hold 
office  for  one  year  or  until  their  successors  are  elected.  The 
board  shall,  as  soon  after  their  election  as  convenient,  elect 
from  among  themselves  a  president,  and  shall  also  appoint  a 
secretary,  treasurer  and  librarian  and  any  other  officers 
that  may  be  necessary  for  the  purpose  of  such  library. 
See  R.  S.  0.  1887,  c.  173,  s.  6,  7,  8. 

18.  The  board  shall  provide  suitable  accommodation  for  the  Board  may 
library,  reading  room  and  evening  classes,  and  shall  have  power  m^ge  re£ula- 
to  purchase,  erect  or  rent  buildings  for  this  purpose  ;  they  shall  10ns* 
purchase  books, magazines, newspapers  and  other  reading  matter 
for  the  library  and  reading  room,  and  shall  make  regulations 


for 
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for  the  management  and  use  of  the  same  ;  they  shall  also  make 
regulations  for  conducting  the  business  of  the  board,  for 
holding  regular  and  special  meetings,  and  for  defining  the 
duties  of  the  officers  of  the  board,  and  the  fees  to  be  paid  by 
members,  and  generally  for  such  other  matters  not  inconsist- 
ent with  this  Act  as  may  be  necessary  for  promoting  the  use- 
fulness of  the  public  library  and  reading  room  and  the 
efficiency  and  discipline  of  the  evening  classes.  Minutes 
of  all  their  proceedings  shall  be  kept  and  entered  in  books  to 
be  provided  for  this  purpose  by  the  board  of  management. 
R.  S.  0.  1887,  c.  173,  ss.  9, 10. 


General  Provisions. 


Legislative  19.  The  sum  of  forty-six  thousand  dollars  (being  the  sum 
now  appropriated  by  the  Legislature  for  mechanics'  institutes) 
shall  be  set  apart  annually  by  the  Legislative  Assembly  in 
aid  of  public  libraries  and  shall  be  distributed  pro  rata  subject 
to  the  regulations  of  the  Education  Department  as  follows  : 

(1)  The  sum  of  one  dollar  will  be  allowed  for  every  dollar 
invested  annually  by  the  board  of  management  in  the  pur- 
chase of  books,  but  so  as  not  to  exceed  $200  in  the  case  of 
.cities,  $150  in  the  case  of  towns,  and  in  all  other  cases  $100. 

(2)  A  further  sum  of  one  dollar  will  be  allowed  each  public 
library  for  every  dollar  expended  on  newspapers  and  maga- 
zines for  the  purposes  of  a  reading  room,  but  so  as  not  to  exceed 
$50  for  each  reading  room. 

(3)  The  sum  of  $3  will  be  allowed  for  every  pupil  where 
evening  classes  have  been  established  under  this  Act,  provid- 
ing the  class  is  composed  of  25  pupils,  or  under,  with  an 
additional  allowance  of  $1  per  pupil  over  the  number  of  25, 
but  so  as  not  to  exceed  the  sum  of  $100  for  evening  classes. 

Art  schools.  20.  Every  art  school  incorporated  under  the  Act  respecting 
Mechanics  Institutes  and  Art  Schools  or  under  any  other  Act 
is  hereby  continued  and  shall  be  entitled  to  receive,  subject  to 
the  regulations  of  the  Education  Department,  a  sum  not  exceed- 
ing $400  annually  out  of  any  appropriation  made  by  the  Leg- 
islative Assembly  for  art  schools,  and  such  further  sum  on 
the  basis  of  attendance  and  efficiency  as  may  be  approved  by 
the  Minister  of  Education. 

Ontario  21.  The  Ontario  Society  of  Artists,  so  long  as  the  number  of 

Artists  °f  b°na  fide  members  is  not  less  than  25,  shall  receive,  subject 

to  the  regulations  of  the  Education  Department,  the  sum  of 
$500,  provided  such  sum  is  annually  appropriated  by  the  Leg- 
islative Assembly  for  the  benefit  of  such  society.  See  R.  S.  O. 
1887,  c.  173,  s.  25,  26,  27. 


22. 
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22.  When  the  board  of  management  of  a  public  library  fail  Neglect  to 
or  neglect  to  open  the  library  to  the  members  of  such  library  ^pgP  llbrary 
or  to  the  public  for  two  years,  as  required  by  the  regulations 

of  the  Education  Department,  such  failure  or  neglect  shall 
operate  a  dissolution  of  such  corporation,  and  it  shall  be  lawful 
for  the  Education  Department  through  its  proper  officer,  to 
take  possession  of  all  the  books,  magazines  and  periodicals  in 
such  library,  and  dispose  of  the  same  to  the  municipal  corpor- 
ation of  the  municipality  in  which  such  public  library  is 
situated,  on  such  terms  and  conditions  as  may  be  agreed 
upon,  but  nothing  herein  contained  shall  be  deemed  to  confer 
any  authority  or  control  over  any  real  estate  under  the 
jurisdiction  of  said  directors.    R  S.  O.  1887,  c.  173,  s.  16. 

23.  Any  person  who  wilfully  interrupts  or  disquiets  any  Penalty  for 
public  library  established  and  conducted  under  the  authority  of  disorderly  be- 

n  ji  vi  or 

this  Act,  by  rude  or  indecent  behavior,  or  by  making  a 
noise  either  within  the  library,  or  so  near  thereto  as  to  disturb 
the  persons  using  the  same,  shall,  for  each  offence  on  conviction 
thereof  before  a  police  magistrate  or  justice  of  the  peace,  for- 
feit and  pay  for  library  purposes  to  the  municipality,  within 
which  the  offence  was  committed,  a  sum  not  exceeding  $20, 
together  with  the  costs  of  conviction,  as  the  said  police  magis- 
trate or  justice  may  think  fit.    52  V.,  c.  38,  s.  5. 

24.  The  county  judge,  upon  the  request  of  the  board  of  any  janitor  may 
public  library  within  his  jurisdiction,  may  appoint  the  janitor  to  gp^^on?*1 
be.  while  holding  such  office,  a  special  constable,  and  suchstable. 
special  constable  shall  have  the  special  duty  of  preserving  the 

peace  in  the  rooms  of  the  library  and  in  the  building  in  which 
the  library  is  situate,  and  of  preventing  stealing,  injuring  or 
destroying  the  property  of  the  library,  or  any  breach  of  the 
peace  therein,  and  of  apprehending  offenders,  and  he  shall  have 
generally  all  the  powers  and  privileges  and  be  liable  to  all  the 
duties  and  responsibilities  which  pertain  to  the  office  of  a  con- 
stable.   56  V.,  c.  36,  s.  1. 

25.  — (1)  Every  regulation  or  Order  in  Council  made  under  Regulations 
this  Act  shall  be  laid  before  the  Legislative  Assembly  forthwith,  ^^^6 
if  the  Legislature  is  in  session  at  the  date  of  such  regulation  or  laid  before  the 
Order  in  Council,  and  if  the  Legislature  is  not  in  session  such  Legislative 
regulation  or  Order  in  Council  shall  be  laid  before  the  said   ssem  y' 
House  within  the  first  seven  days  of  the  session  next  after  such 
regulation  or  Order  in  Council  is  made. 

(2)  In  case  the  Legislative  Assembly  at  the  said  session,  or 
if  the  session  does  not  continue  for  three  weeks  after  the  said 
regulation  or  Order  in  Council  is  laid  before  the  House,  then 
at  the  ensuing  session  of  the  Legislature,  disapproves  by  reso- 
lution of  such  regulation  or  Order  in  Council,  either  wholly  or 
of  any  part  thereof,  the  regulation  or  Order  in  Council,  so  far 
as  disapproved  of.  shall  have  no  effect  from  the  time  of  such 
solution  being  passed.    E.  S.  0.  1887,  c.  173,  s.  31. 

26. 
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*  nu  nts  2(>.  Every  free  library  established  under  The  Free  Libraries 
continued.  amj  evei.y  mechanics'  institute  incorporated  under  the 

Act  respecting  Mechanics  Institutes  and  Art  Schools  is  hereby 
continued  and  shall  be  called  a  Public  Library,  and  all 
agreements,  contracts  and  appointments  to  office,  and  all 
obligations  incurred  by  the  board  of  management  of  a  free 
library  or  by  the  directors  of  any  corporation  heretofore 
known  as  a  mechanics'  institute  existing  when  this  Act 
comes  into  force,  shall  be  subject  to  the  provisions  of  this  Act. 

Rev.  Stat.,  27.  The  Act  respecting  Mechanics  Institutes  and  Art 
repealed89'    Schools,  and  The  Free  Libraries  Act,  and  the  amendments 


thereto,  are  repealed. 


SCHEDULE  A. 


We,  the  subscribers  hereto,  hereby  declare  our  intention  to 
establish  a  public  library  at  in  the  township  of 

,  and  we  further  declare  that  the  name  of" 
the  corporation  shall  be  the  public  library,  and 

we  do  hereby  apply  for  incorporation  as  provided  by  The  Public 
Libraries  Act,  IS 95. 

(Then  follow  the  names  and  descriptions  of  the  applicants.) 


SCHEDULE  B. 

Form  A. 

(Petition.) 

To  the  municipal  council  of 

We  the  undersigned  electors  of  the  said  city  of 
(or  as  the  case  may  be),  respectfully  pray  that  a  public  library 
may  be  established  in  this  municipality  under  The  Public 
Libraries'  Act,  1895.    R.  S.  0.,  1887,  c.  189,  sch.  form  A. 


Form  B. 

By-law  for  establishing  a  Public  Library  with  the  assent  of 

the  electors. 

A  by-law  to  provide  for  the  establishment  of  a  public 
library  in  the  city  of  (or  as  the  case  may  be). 

Whereas  electors  have  petitioned  the  council  of  the 

said  city  of  (or  as  the  case  may  be),  praying  for  the 

establishment  of  a  public  library  under  The  Public  Libraries 
Act,  1895. 


Be 
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Be  it  therefore  enacted  by  the  said  municipal  council  of  the 
said  city  of  (or  as  the  case  may  be),  that,  in  case  the 

assent  of  the  electors  is  given  to  this  by-law,  a  public  library 
be  established  in  this  municipality  in  accordance  with  the 
provisions  of  The  Public  Libraries'  Act. 

And  be  it  further  enacted  that  the  votes  of  the  electors  be 
taken  on  this  by-law  on         the       day  of  ,  18  ,  com- 

mencing at  nine  o'clock  in  the  morning  and  continuing  until 
five  o'clock  in  the  afternoon,  at  the  undermentioned  places  : 
(Here  insert  (1)  the  ward ;  (2)  the  polling  subdivision  ;  (3) 
the  place  for  holding  the  poll  and  the  name  of  the  deputy 
returning  officer.) 

That  on  the      day  of  next,  at  his  office  in  the 

at     o'clock  in  the      noon,  the  (mayor,  reeve,  or  as  the 

case  may  be,)  shall  appoint  in  writing,  signed  by  him,  two  per- 
sons to  attend  to  the  final  summing  up  of  the  votes  by  the 
clerk,  and  one  person  to  attend  at  each  polling  place  on  behalf 
of  the  persons  interested  in  and  desirous  of  promoting  the 
passing  of  this  by-law,  and  a  like  number  on  behalf  of  the  per- 
sons interested  in  and  desirous  of  opposing  the  passage  of  this 
by-law. 

That  the  clerk  of  the  said  municipal  corporation  shall  attend 
at  the  at  the  hour  of  o'clock  in  the 

noon  on  the  day  of  18    ,  to  sum  up 

the  number  of  votes  given  for  or  against  the  by-law. 

Notice  by  Clerk. 

The  above  is  a  true  copy  of  a  proposed  by-law  which  will  be 
taken  into  consideration  by  the  council  of  after 
one  month  from  the  day  of  18  , 

being  the  date  of  the  first  publication  thereof,  and  the  polls  for 
taking  the  votes  of  the  electors  will  be  held  at  the  hour,  day 
and  place  named  in  the  said  by-law.  R.  S.  0.,  1887,  c.  1897 
sch.  form  B. 


Form  C. 

By-law  for  the  issue  of  Public  Library  Debentures  where  the 
assent  of  the  electors  is  not  required. 

A  by-law  authorizing  the  issue  of  debentures  for  the  pur- 
pose of  a  public  library. 

Whereas  a  by-law  of  the  municipal  council  of  the  city  of 
(or  as  the  case  may  be)  was  passed  on  the 
day  of  establishing  a  public  library  in  this  muni- 

cipality under  The  Public  Libraries  Act,  1895. 

And  whereas  a  sum  of  $  is  required  for  the  purposes 

of  acquiring  a  site,  erecting  buildings,  etc.  (as  the  case  may  be) 
for  the  said  public  library,  as  appears  by  the  special  estimate 

for 
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for  that  purpose  furnished  by  the  board  of  management  to.  the 
council. 

And  whereas  it  will  require  the  sum  of  $  annually  for 

a  period  of  years  to  pay  the  interest  of  the  said  debt  and 

the  sum  of  $  annually  during  the  said  period  for  the 

forming  of  a  sinking  fund  of  per  centum  per  annum  for 

the  payment  of  the  debt  created  by  this  by-law,  making 
in  all  the  sum  of  annually  as  aforesaid. 

And  whereas  it  is  necessary  that  such  annual  sum  of 
shall  in  each  year  during  the  said  period  of  years  be 

charged  on  the  special  rate  mentioned  in  section  8  of  the  said 
Act. 

Be  it  therefore  enacted  by  the  said  municipal  council  of  the 
said  city  (or  as  the  case  may  be)  of  (or  as  the  case  may  be) 
pursuant  to  the  provisions  of  The  Public 

Libraries  Act. 

That  the  mayor  (or  as  the  case  may  be)  of  the  said  munici- 
pality may  borrow  on  the  credit  of  the  said  annual  library 
rate  as  aforesaid,  and  may  issue  public  library  debentures  of 
the  corporation  to  that  amount  in  sums  of  not  less  than  $100 
each  and  payable  within  years  from  the  date  thereof, 

with  interest  at  the  rate  of  per  centum  per  annum, 

that  is  to  say  in  (insert  the  manner  of  payment,  whether  in 
annual  payments  or  otherwise),  such  debentures  to  be  payable 
at  and  to  have  attached  to  them  coupons 

for  the  payment  of  interest. 

That  during  years,  the  sum  of  shall 

be  raised  and  retained  annually  lor  the  payment  of  interest  on 
said  debentures,  and  also  the  sum  of  for  the  pur- 

pose of  forming  a  sinking  fund  of  per  centum  per 

annum  for  the  payment  of  the  principal  of  the.  said  loan  of 
in  years,  making  in  all  the  sum 

of  to  be  raised  and  charged  annually,  as  aforesaid, 

on  the  special  library  rate,  unless  the  said  debenture  shall  be 
sooner  paid,  for  the  purpose  of  paying  the  said  sum  of 

with  interest  thereon,  as  aforesaid.    R  S.  O.  1887,  c. 
189,  sch.  form  C. 


Form  D. 

Library  Debenture. 

No.  Province  of  Ontario.  $ 

(Name  of  Municipality.) 

Under  and  by  virtue  of  The  Public  Libraries  Act,  1895, 
and  of  by-law  No.  of  the  corporation  of  passed 
under  the  powers  in  said  Act  contained. 
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The  corporation  of  promise  to  pay  the  bearer 

or  in  the  sum  of  $  on 

the  day  of  A.D.  and  the 

half-yearly  coupons  hereto  attached,  as  the  same  shall  sever- 
ally become  due. 

A.B., 

Mayor  (or  as  the  case  may  be\ 

C.  &, 

Treasurer. 

[L.S.]  R.  S.  0, 1887,  c.  189,  sch.  form 


CHAPTER 


31 8  Chap.  46.        municipal  light  and  heat  act.         58  Vict. 


CHAPTER  46. 


An  Act  to  amend  The  Municipal  Light  and 
Heat  Act. 


Rev.  Stafc.  c. 
191  amended, 
"gas  "  to 
include 
"natural  gas.' 


[Assented  to  16th  April,  1895. ~\ 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 


1.  Wherever  the  word  "  gas  "  is  used  in  The  Municipal 
Light  and  Heat  Act,  the  said  word  shall  be  deemed  and  con- 
strued as  including  natural  gas,  and  all  the  powers  conferred  by 
the  said  Act  upon  municipal  corporations  in  regard  to  the 
manufacture  of  gas  shall  be  deemed  and  taken  to  be  conferred 
on  such  corporations  for  mining  for  and  winning  from  the 
earth,  natural  gas. 


CHAPTER 


1895. 


ASSESSMENT  AMENDMENT  ACT. 


Chap.  47 


319 


CHAPTER  47. 

The  Assessment  Amendment  Act  1895. 

[Assented  to 16th  April,  1895.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  Sub-section  2  of  section  7a  of  The  Consolidated  Assess-  55  V.  c.  48, 
ment  Act,  1892,  is  amended  by  inserting  in  the  tenth  line  amende^*8'  2' 
thereof  immediately  after  the  words  "waterworks,"  the  follow-  1 
ing  words :  "  whether  for  domestic  use  or  for  tire  protection 

or  both,"  and  by  inserting  after  the  word  "  improvements " 
in  the  fourteenth  line  thereof,  the  words  "  or  any  of  them." 

2.  Sub-section  1  of  section  27  of  the  said  Act  is  amended  by  55  v.  c.  48, 
striking  out  the  words  "  in  case  the  council  so  directs "  in  tended  27' 
the  sixth  and  seventh  lines  thereof,  and  by  striking  out  the 

words  "  in  cities  and  "  in  the  seventh  line  thereof,  and  by 
inserting  the  word  "  cities  "  after  the  words  "  acres  in  "  in  the 
eighth  line  thereof,  and  by  inserting  after  the  word  "  exceeds  " 
in  the  eighth  line  thereof  the  words  "  two  acres  in  cities  and." 

3.  Sub-section  1  of  section  52  of  the  said  Act  is  amended  55  V.  c.  48, 
by  adding  thereto  the  following  :  "  Provided  nevertheless,  that  amended' 
in  cities  containing  a  population  of  30,000  or  more,  the  assess- 
ment may  be  made  between  the  1st  day  of  May  and  the  30th 

day  of  September,  but  this  proviso  shall  not  affect  section  13 
of  chapter  82,  of  the  Acts  passed  in  the  54th  year  of  Her 
Majesty's  reign. 

4.  Section   76   of   the   said    Act    is   amended    by    in-  55  V.  c.  48, 
serting   "$75"   in   lieu   of   "$50"   in  the  8th  line  there-  ^ amend" 
of,  and  by  inserting  in   the   19th  line  thereof  after  the 

word  "  heard"  the  following  words,  "  and  the  judge  or  acting 
judge  of  the  county  court  of  the  county  whose  county  town 
is  the  next  nearest  to  the  court  house  where  the  said  appeal 
will  be  heard,"  and  by  substituting  for  the  words  "  the  said 
judge"  in  the  20th  line  the  words  "the  said  judges,"  and 
by  striking  out  the  words  "judge  or"  in  the  thirtieth  line 
of  the  said  section. 

5. 
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66  v.  c  48,  Si     5.  Sub-section  4  of  the  said  section  is  repealed,  and  the 
repeSfed*  4'     following  substituted  therefor:    (4)  When  three  judges  hear 
the  appeal  the  decision  of  the  majority  shall  prevail. 


55  V.  c.  is,  s. 
76|  sub. -8.  5, 
repealed. 

Payment  of 
travelling  ex- 
penses of 
county  judges 


6.  Sub-section  5  of  the  said  section  is  repealed  and  the  fol- 
lowing substituted  therefor  : 

(5)  The  clerk  with  whom  any  money  is  deposited  to  pay 
the  travelling  expenses  as  aforesaid,  shall  pay  out  of  the 
moneys  so  deposited,  upon  requisition  by  the  judges  respec- 
tively, such  sums  as  the  said  judges  shall  certify  to  him  as 
their  respective  travelling  expenses  in  connection  with  the 
said  appeal,  and  shall  repay  the  balance,  if  any,  to  the  person 
or  corporation  who  deposited  the  same,  and  each  of  the  said 
outside  judges  shall  be  entitled  to  be  paid  a  sum  not  exceeding 
five  dollars  per  day  for  their  services,  the  sum  so  paid  to  them 
to  be  part  of  the  costs  of  the  appeal  and  payable  by  such 
party  as  the  majority  of  the  judges  hearing  the  appeal  shall 
determine. 


55  V.  c.  48, 
s.  124,  sub-s. 
1,  amended. 

Goods  in 
possession  of 
warehouse- 
man not 
to  be  seized 
for  taxes. 


Goods  in 
possession  of 
assignee  or 
liquidator  not 
to  be  seized 
for  taxes. 


7.  Sub-section  1  of  section  124  of  the  said  Act  is  amended 
by  adding  thereto  the  following  : 

Provided  nevertheless  that  no  goods  which  are  in  the  pos- 
session of  the  person  liable  to  pay  such  taxes  for  the  purpose  only 
of  storing  or  warehousing  the  same  or  of  selling  the  same  upon 
commission  or  as  agent  shall  be  levied  upon  or  sold  for  such  taxes ; 
and  provided  further  that  goods  in  the  hands  of  an  assignee 
for  the  benefit  of  creditors  or  in  the  hands  of  a  liquidator  under 
a  winding  up  order  shall  be  liable  only  for  the  taxes  of  the 
assignor  or  of  the  company  being  wound  up  and  the  taxes 
upon  the  premises  in  which  the  said  goods  were  at  the  time 
of  the  assignment  or  winding  up  order,  and  thereafter  while 
the  assignee  or  liquidator  occupies  the  premises  or  the  goods 
remain  thereon. 


55  v.  c.  48         8-  Sub-section  2  of  section  143  of  the  said  Act  is  amended  by 
s.  143,  sub  s,   s-riking  out  the  words  "  1st  day  of  July  "  in  the  second  line 
2,  amended.    thereol--;  an(j  substituting  therefor  the  words  "  15th  day  of  Sep- 
tember." 


55  V.  c.  48, 
amended. 

Assent  of 
ratepayers 
not  required 
to  by-laws 
for  issuing 
debentures  on 
non-resident 
land  fund. 
Application 
of  proceeds 
of  debentures 
issued  on 
credit  of 
non-resident 
land  fund. 


9.  The  said  Act  is  amended  by  adding  thereto  the  following 

sections  : — 

216a.  Tt  shall  not  be  necessary  to  procure  the  rssent  of 
the  ratepayers  before  the  passing  of  the  by-law  authorized  by 
section  215. 

2166.  The  council  may  by  by-law  direct  that  all  moneys 
received  by  the  county  treasurer  from  the  proceeds  of  the  sale 
of  such  debentures  shall  be  paid  in  such  manner  and  at  such 
times,  as  may  be  directed  by  such  by-law  to  such  municipality 
or  municipalities,  as  to  the  council  may  seem  proper,  prorided 
that  the  whole  sum,  ordered  by  such  by-law  to  be  paid  to  airy 
such  municipality,  shall  not  exceed  two-thirds  of  all  arrears, 

at 
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at  the  date  of  thepassing  of  such  by-law,  due  and  accruing 
upon  the  lands  in  such  municipality,  together  with  such  other 
sums  as  may  be  in  the  county  treasurer's  hands,  or  otherwise 
invested  to  the  credit  of  the  said  fund  received  from  and  on 
account  of  the  taxes  due  upon  the  lands  in  such  municipality. 

216c.  The  treasurer  shall  pay  the  proceeds  of  the  sale  of  Paying  over 
said  debentures  to  such  municipality  or  municipalities  within  ^g^ture* 
the  county  as  may  be  directed  by  such  by-law. 


21  s. 


CHAPTER 
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CHAPTER  48. 

An  Act  for  the  Prevention  of  Fraud  in  the  Sale  of 

Fruit. 


Penalty. 

Altering  or 

defacing 

marks. 


Counterfeit- 
ing marks. 

Using  marked 
article  im- 
properly. 


Using  article 

previously 

marked. 

Makes  false 
marks. 


[Assented  to  16th  April,  1895.] 

HER  MAJESTY  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario  enacts 
as  follows : — 

1.  Every  person  who  with  intent  to  defraud: 

(a)  Alters,  effaces,  obliterates,  or  covers  wholly  or  partially, 
or  causes  to  be  altered,  effaced,  obliterated  or  covered,  any 
packer's  marks  made  on  any  article  in  which  any  fruit  is 

offered  for  sale,  or  . 

(b)  Counterfeits  any  such  marks  or  brands  or  writes  the  same 
on  any  such  article,  after  the  same  has  been  once  marked,  or 

(c)  Empties  or  partially  empties  any  such  marked  article,  in 
order  to  put  into  the  same  any  other  fruit  (of  the  same  or  any 
other  kind)  not  contained  therein  at  the  time  of  the  original 

marking,  or 

(d)  Uses  for  the  purposes  of  packing  fruit,  any  article  bear- 
ing marks  previously  made  by  any  other  packer,  or 

(e)  Falsely  states  the  grade  of  fruit  packed  in  the  article 
marked  or  the  name  or  address  of  the  packer  or  the  weight  or 
measure  of  the  fruit  so  packed, 

Shall  be  liable  on  summary  conviction  therefor  to  a  fine  of 
not  less  than  $1  or  more  than  $5  and  costs. 


Packing  so  as 
to  conceal 
defects  in 
fruit. 


2.  Every  person  who  shall  knowingly  and  with  intent  to  de- 
fraud so  place  or  arrange  apples,  pears, plums, peaches,  nectarines, 
cherries,  grapes,  apricots  or  berries  of  any  description  whatever, 
in  any  box,  crate,  barrel,  basket,  or  other  article, 
for  delivery  to  any  other  person  in  such  a  manner 
as  to  conceal  defects  in  size  or  quality  in  any  portion 
of  such  fruit  by  covering  the  same  with  fruit  of  larger  size  or 
better  quality  or  otherwise  shall  be  liable  on  summary  convic- 
tion therefor  to  a  penalty  of  not  less  than  $1  nor  more 
than  $5  and  costs. 

3. 
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3.  Every  person  receiving  fruit  of  any  kind  mentioned  in  Consignee  to 
the  preceding  section  for  sale  in  bulk  on  commission,  shall,  ^ot^  ™n" 
when  requested    to    do    so    by    the  consignor  in  writing  particulars  of 
furnish  the  said  consignor  within  one  week  after  receiving  sales, 
notice  or  after  disposing  of  the  fruit  as  may  be  requested  with 

a  written  detailed  statement  in  regard  to  the  sale  or  disposal 
of  the  same  giving  the  price  or  prices  received  therefor  and 
the  names  and  addresses  of  the  purchasers. 

4.  No  prosecution  or  conviction  under  this  Act  shall  be  a  Prosecution 
bar  to  any  proceeding  for  the  recovery  of  penalties  which  may  no1t  to  bar 
be  imposed  under  any  other  Act,  nor  to  any  action  for  the  re-  ceedings. 
covery  of  damages   which  may  be  brought  by  any  person 
injured  or  defrauded  by  the  sale  of  fruit  in  violation  of  the 
provisions  of  this  Act,  but  all  such  penalties  may  be  recovered, 

and  all  such  actions  may  be  brought  in  the  same  manner  as  if 
this  Act  had  not  been  passed. 


CHAPTER 
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CHAPTEE  49. 

An  Act  to  make  further  provision  for  the  Public 

Health. 


Short  title. 


[Assented  to  16th  April,  1895.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

1.  This  Act  may  be  cited  as  The  Public  Health  Act  1895. 


?205Stf39        2-  Section   39   of   The   Public   Health   Act  is  repealed 
repealed.   '    and  the  following  section  and  sub-sections  are  substituted 
therefor : 


Local  boards 
of  health  in 
townships  and 
villages. 


Local  board 
of  health  in 
towns  of  less 
than  4,000. 


39. — (1)  There  shall  be  a  local  board  of  health  in  each  town- 
ship and  incorporated  village  to  be  composed  of  the  reeve,  clerk 
and  three  ratepayers,  to  be  appointed  by  the  municipal 
council  in  the  following  manner :  One  member  to  be  appointed 
for  three  years,  one  member  for  two  years  and  one  member 
for  one  year,  each  member  retiring  to  be  replaced  by  a  mem- 
ber appointed  for  three  years  from  the  date  of  his  appointment. 

(2)  There  shall  be  a  local  board  of  health  in  each  town  con- 
taining less  than  four  thousand  inhabitants  according  to  the 
municipal  enumeration  of  the  previous  year,  to  consist  of  the 
mayor,  clerk  and  three  ratepayers,  to  be  appointed  by  the 
municipal  council  as  follows:  One  member  to  be  appointed 
for  three  years,  one  member  for  two  years  and  one  member 
for  one  year,  each  member  retiring  to  be  replaced  by  a  mem- 
ber appointed  for  three  years  from  date  of  appointment. 

(3)  There  shall  be  a  local  board  of  health  for  each  city  and 
for  each  town  containing  more  than  four  thousand  inhabitants, 

townsormore  according  to  the  municipal  enumeration  of  the  previous  year, 
than  4,000.  to  consist  of  the  mayor  and  six  ratepayers,  to  be  appointed  by 
the  municipal  council  as  follows :  Two  members  to  be  ap- 
pointed for  three  years,  two  members  for  two  years  and  two 
members  for  one  year,  the  retiring  members  to  be  replaced 
by  two  members  appointed  for  three  years  from  date  of  ap- 
pointment. 


Local  boards 
of  health  in 
cities  and 
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3.  Section  30  of  the  said  Act  is  hereby  repealed  and  the  Rev Stat, 
following  section  and  sub-sections  substituted  therefor :  repealed.30' 

30. — (1)  Wherever  the  establishment  of  a  public  water  supply  Approval  of 
is  contemplated  by  the  council  of  any  city,  town  or  village,  it  g^^n^al 
shall  be  the  duty  of  the  said  municipal  Council  to  Submit  to  the  establishment 
Provincial  Board  of  Health,  together  with  the  plans,  an  analysis  of  public  water 
of  the  water  from  the  proposed  source  or  sources  of  supply,  supp  y' 
and  an  affidavit  stating  that  the  water  analysed  is  taken  from 
the  proposed  source  and  that  the  analysis  submitted  to  the 
Board  exactly  represents  the  conditions  of  the  sample  exam- 
ined.   In  case  the  source  of  any  proposed  public  water  supply, 
does  not  in  the  opinion  of  the  Provincial  Board  of  Health,  meet 
the  sanitaiy  requirements  of  the  municipalit}7,  either  by  reason 
of  the  quality  of  the  water,  or  because  the  water  is  likely, 
owing  to  the  situation  of  the  proposed  source  of  supply,  to 
become  contaminated,  it  shall  not  be  lawful  to  establish  such 
waterworks  without  first  obtaining  from  the  Provincial  Board 
of  Health  a  certificate  signed  by  the  chairman  and  secretary 
stating  that  the  proposed  source  is  the  best  practicable,  having 
regard  to  all  the  circumstances  of  the  case,  and  that  all  proper 
measures  have  been  taken  to  maintain  the  supply  in  the 
highest  possible  and  practicable  state  of  purity. 

(2)  Whenever  the  construction  of  a  common  sewer  or  of  a  sys-  Approval  of 
tern  of  public  sewerage  shall  be  contemplated  by  the  council  of  goar^tcT1 
any  city,  town  or  village,  it  shall  be  the  duty  of  the  said  council  establishment 
to  place  itself  in  communication  with  the  Provincial  Board  of  gySstem6rage 
Health,  and  to  submit  to  the  Board  before  their  adoption  all 

plans  in  connection  with  said  sewer  or  sewerage  system.  It 
shall  be  the  duty  of  the  Provincial  Board  of  Health  to  enquire 
and  report  upon  said  sewer  or  system  of  sewerage,  as  to 
whether  such  is  calculated  to  meet  the  sanitary  requirements 
of  the  inhabitants  of  the  said  municipality  ;  and  as  to  whether 
such  sewer  or  system  of  sewerage  is  likely  to  prove  prejudicial 
to  the  health  of  the  inhabitants  of  the  said  municipality  or  of 
any  other  municipality,  liable  to  be  affected  thereby. 

(3)  The  Provincial  Board  of  Health  may  make  any  sugges-  Amendment 
tions  or  amendments  concerning  the  plans  submitted  or  may  gtan^of^pro- 
impose  any  conditions  with  regard  to  the  construction  of  such  vincial  board 
sewer  or  system  of  sewerage  or  the  disposal  of  sewage  there-  of  health- 
from  as  it  may  deem  necessary  or  advisable  in  the  public  in  • 

terest  :  and  the  construction  of  any  common  sewer  or  system  of 
sewerage  shall  not  be  proceeded  with  without  being  reported 
upon  and  approved  of  by  said  Provincial  Board  of  Health,  and 
no  change  in  the  construction  thereof  or  in  the  disposal  of 
sewage  therefrom  liable  to  injuriously  affect  the  public  health 
shall  be  made  without  previous  submission  to  and  approval  of 
said  Board. 
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from       {±)  The  decision  or  report  of  the  Provincial  Board  of  Health 

board  to  Lieu-      -j  i    ,  A,  *         .  , 

benant-Gov-  wltJtl  regard  to  any  system  or  water  supply  or  any  common 
wnori.n  sewer  or  public  system  of  sewerage  or  the  disposal  of  sewage 
therefrom  shall  be  subject  to  appeal  to  the  Lieutenant-Gover- 
nor in  Council,  such  appeal  to  be  made  within  one  month  after 
the  filing  of  the  report  or  decision  in  the  office  of  the  minister  of 
the  department  to  which  the  Provincial  Board  of  Health  is 
attached  ;  and  such  decision  or  report,  when  not  so  appealed 
against,  or  when  confirmed  or  amended  and  confirmed  upon 
appeal  by  the  Lieutenant-Governor  in  Council,  shall  be  bind- 
ing and  conclusive  upon  all  the  municipalities  and  persons 
affected  by  the  same ;  provided  always  that  whenever  it  shall 
appear  that  any  change  of  circumstances  or  conditions  has. 
arisen  the  Provincial  Board  of  Health  may,  if  it  deem  it  advis- 
able, make  further  enquiry  and  report  as  to  any  system  of 
water  supply  or  common  sewer  or  system  of  sewerage  or  the 
disposal  of  sewage,  which  report  shall  be  subject  to  appeal  as 
aforesaid  and  have  the  same  force  and  effect  as  aforesaid. 

^d?fCaward  ^  Sa*^  Board  mav  from  time  to  time  modify  or  alter 
.,  wax  .  ^e  terms  and  conditions  as  to  the  disposal  of  sewage  imposed 
by  any  award  authorizing  any  system  of  sewerage  or  the- 
extension  of  a  sewer,  and  their  report  or  decision  shall  be  sub- 
ject to  appeal  as  aforesaid  and  have  the  same  force  and  effect, 
as  aforesaid.  But  this  shall  not  entitle  the  board  to  modify  or 
alter  the  terms  and  conditions  of  a  certain  award  dated  the 
5th  day  of  March,  1895,  made  by  Judge  Ketchum  in  the 
matter  of  reference  between  the  corporation  of  the  town  of 
Peterborough  and  the  corporation  of  the  township  of  North 
Monaghan  until  after  the  expiration  of  the  5  years  therein 
mentioned,  but  this  provision  as  to  the  said  award  is  only  to 
apply  in  case  the  award  is  held  by  the  court  to  be  in  point  of 
law  a  valid  award. 

Rev.  Stat.  4.  Section  99  of  the  said  Act  is  amended  by  adding  thereto 
amended.99'    ^ne  following  sub-section  : 

Feeding  cer-  (S)  Whenever  any  medical  health  officer,  sanitary  inspector  or 
ho1gs.thlDgS  t0  other  health  officer  of  the  Board  of  Health  knows  or  has  reason 
to  believe  that  blood,  offal  or  the  meat  of  any  dead  animal 
which  has  not  been  previously  boiled  or  steamed  when  fresh 
or  before  becoming  putrid  or  decomposed,  or  which,  although 
boiled  or  steamed,  is  putrid  or  decomposed,  has  been  or  is  being 
fed  to  hogs,  he  may  summon  the  owner,  the  person  in  charge, 
or  any  person  found  feeding  the  same,  before  a  justice  of  the 
peace  for  violation  of  the  provisions  of  this  section;  and 
whenever  such  blood,  offal  or  decomposed  flesh  is  found  on 
any  premises  the  burden  of  proof  that  it  was  not  intended 
to  be  so  fed  shall  rest  with  the  person  charged.  Should  the 
charge  be  proven,  the  health  officer  making  the  charge  may 
seize  and  carry  away,  or  cause  to  be  seized  and  carried  awayv 


the 
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the  animals,  whether  dead  or  alive,  to  which  the  aforesaid 
blood,  offal  or  unboiled  or  putrid  meat  has  been  fed,  in  order 
that  the  said  animals  may  be  destroyed  or  so  disposed  of  as  to 
prevent  them  from  being  exposed  for  sale  or  use  for  food  for 
man. 

5.  Section  61  of  the  said  Act  is  amended  by  inserting  the  Rev.  Stat, 
following  words  after  the  word  "  district  "  in  the  fourth  line  :  ^fended 
"  affected  thereby,  may  institute  an  inspection,  and  when 
necessary." 


CHAPTER 
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CHAPTER  50. 

An  Act  to  make  further  provision  respecting 
Factories. 

[Assented  to  16th  April,  1895.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 


Short  title.        1.  This  Act  may  be  cited  as  The 
Act,  1895. 


Factories  Amendment 


Boys  or  girls 
under  14  not 
to  be  em- 
ployed. 

Rev.  Stat.  c. 
203. 

52  V.  c.  43. 


2.  No  boy  or  girl  under  14  years  of  age  shall  be  employed 
in  any  factory  ;  except  in  the  business  of  canning  or  desiccating 
fruits  and  vegetables  and  the  work  incidental  thereto,  as  provi- 
ded for  in  sub-section  6  of  section  6  of  The  Ontario  Factories 
Act,  as  amended  by  section  4  of  The  Ontario  Factories  Amend- 
ment Act,  1889. 


Rev.  Stat.  c. 
208,  s.  15, 
subs.  1, 
amended. 

Guarding 
dangerous 
places. 


Persons  occu- 
pying same 
premises  and 
employing 
five  or  more 
persons. 


3.  Sub-section  1  of  section  15  of  The  Ontario  Factories  Act 
is  repealed  and  the  following  is  substituted  for  the  said  sub- 
section. 

(1)  All  dangerous  parts  of  mill  gearing,  machinery,  vats, 
pans,  caldrons,  reservoirs,  wheel-races,  flumes,  water  channels, 
doors,  openings  in  the  floors  or  walls,  bridges,  and  all  other  like 
dangerous  structures  or  places  shall  be  as  far  as  practicable 
securely  guarded. 

4.  Where  two  or  more  persons  occupy  or  use  the  same  room 
or  premises  for  carrying  on  any  work  or  business  within  the 
meaning  of  the  Factories  Acts,  and  employ  in  the  aggregate 
six  persons  or  more,  no  one  of  such  persons  employing  so 
many  as  six,  each  of  the  several  employers  shall  be  held 
responsible  for  providing  proper  and  sufficient  water-closets 
and  the  other  requirements  set  forth  in  the  11th  and  12th  sec- 
tions of  The  Ontario  Factories  Act ;  which  said  sections  shall 
apply  to  each  and  every  of  such  employers  as  if  they  were 
partners  in  all  the  work  or  business  of  the  said  room  or 
premises. 


5. 
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5.  — (1)  Besides  the  present  requirements  as  to  fire-escapes,  Prevention  of 
there  shall,  in  the  case  of  factories  over  two  stories  in  height,  be  JroWd?ngby 
provided  in  every  room  which  is  above  the  ground  floor,  or  in  ropes. 

so  many  of  the  rooms  above  the  ground  floor  as  the  inspector 
shall  in  writing  certif  y  to  be  in  his  judgment  sufficient,  a  wire 
-or  other  rope  for  every  window  in  the  room,  or  for  as  many 
windows  in  the  room  as  the  inspector  shall  certify  in  writing 
to  be  sufficient. 

(2)  Every  such  rope  shall  be  not  less  than  three-quarters  of 
•an  inch  in  thickness,  and  of  sufficient  length  to  reach  from  the 
room  in  which  it  is  kept  to  the  ground  below,  and  every  such 
window  of  every  room  is  to  be  provided  with  proper,  conven- 
ient and  secure  fastenings  and  appurtenances  to  which  one  end 
of  the  rope  may  be  safety  secured  or  fastened. 

(3)  The  said  wTire  or  other  ropes  are  to  be  kept  in  a  coil 
or  other  convenient  position  in  the  room. 

6.  In  addition  to  the  particulars  mentioned  in  the  first  Notice  from 
sub-section  of  section  15  of  the  said  Ontario  Factories  Act,  and  inspector  as  to 
thereby  required  to  be  securely  guarded,  any  other  particulars  against  acci- 
which  any  inspector  shall  from  time  to  time  consider  danger-  dents. 

ous,  and  shall  give  notice  to  that  effect  to  the  employer,  shall 
likewise  as  far  as  practicable  be  secured  as  in  the  sub -section 
mentioned. 

7.  In  case  of  a  fire  or  accident  in  any  factory  occasioning  any  Notice  of  acci- 
bodily  injury  to  any  person  employed  therein,  whereby  he  is  d?nt  to  136 
prevented  from  working  for  more  than  six  days  next  after  the  fPector°  m" 
fire  or  accident,  a  notice  shall  be  sent  to  the  inspector  in  writing 

by  the  employer  forthwith  after  the  expiration  of  the  said  six 
days,  and  if  such  notice  is  not  so  sent  the  employer  shall  be 
liable  to  a  fine  not  exceeding  $30. 

8.  In  case  of  an  explosion  occurring  in  a  factory  whether  Notice  of  ex- 
any  person  is  injured  thereby  or  not,  the  fact  of  such  explosion  p1osiou- 
having  occurred  shall  be  reported  to  the  inspector  in  writing  by 

the  employer  within  twenty-four  hours  next  after  the  explo- 
sion takes  place.  And  if  such  notice  is  not  so  sent,  the 
employer  shall  be  liable  to  a  fine  not  exceeding  $30. 

9.  Where  in  a  factory  any  person  is  killed  from  any  cause,  Notification 
or  is  injured  from  any  cause,  in  a  manner  likely  to  prove  ^taUn^r* 
fatal,  written  notice  of  the  accident  shall  be  sent  to  the  in-  a  a  injury* 
spector  within  twenty-four  hours  after  the  occurrence  thereof, 

and  if  such  notice  is  not  so  sent,  the  employer  shall  be  liable 
to  a  fine  not  exceeding  $30. 


f O.  The  Lieutenant-Governor  in  Council  may  from  time  to  Female 
time  appoint  a  female  inspector  for  the  purpose  of  carrying  8*,ector- 
out  the  said  Acts  and  this  Act,  in  addition  to  the  other  in- 
spectors by  law  directed. 

11 
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Limitation  of  11.  The  time  for  laying  an  information  in  respect  of  offences 
prosecutions.   an(l  (ines  under  tlie  gaid  Actg  Qr  fchis  Act  gha]1  be  within  two 

months,  or  where  the  offence  is  punishable  at  discretion  by 
imprisonment,  within  three  months,  after  the  offence  has  come 
to  the  knowledge  of  the  inspector. 


Prohibiting 
employment 
of  girls  under 
IS  and  boys 
under  16. 


13.  The  Lieutenant-Governor  in  Council  may  from  time  to 
time  by  Order  in  Council,  notice  of  which  shall  be  published 
in  the  Ontario  Gazette,  prohibit  the  employment  of  girls 
under  the  age  of  eighteen,  and  of  boys  under  the  age  of  sixteen 
in  factories,  the  work  in  which  is  deemed  by  the  Lieutenant- 
Governor  in  Council  to  be  dangerous  or  unwholesome. 


Rev.  Stat, 
c.  203  ; 
52  V.  c.  43, 
schedule  A, 
amended. 


13.  Schedule  A,  substituted  for  the  schedule  to  The  Ontario 
Factories  Act  by  The  Ontario  Factories  Amendment  Act  1889 \ 
passed  in  the  52nd  year  of  Her  Majesty's  reign,  chapter  43,  is 
amended  by  inserting  therein  the  words  "  bakehouses  and 
bakeshops." 


14.  The  following  sections  and  sub-sections  of  The  Ontario 


Rev.  Stat.  c. 

sub-s?  2'        Factories  Act  are  hereby  repealed,  namely  : 
s^  ss/sub-Tl  Sub-sections  1  and  2  of  section  6  ;  and 

repealed. 

Sections  18  and  19. 
Sub-section  1  of  section  38. 


Act  to  be  read  15.  This  Act  and  the  said  Acts  hereinbefore  mentioned 
Stat.  ?.6208     sna^  ^e  read  and  construed  as  one  Act. 

etc. 

Commence-        16.  This  Act  shall  come  into  force  on  the  first  day  of  July 

pendinf  titi  nex^>  anc^  shall  not  affect  or  apply  to  litigation   or  claims 

gation!g  1 1  pending  at  the  time  it  shall  take  effect. 


CHAPTER 
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CHAPTER  51. 

An  Act  for  the  further  Protection  of  persons  employ- 
ed in  Places  of  Business  other  than  Factories. 

[Assented  to  16th  April,  1895.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  In  case  a  municipal  council  fails  for  90  days  after  an  in  default  of 
application  in  writing  is  made  to  the  council  by  50  electors  of  appointment 
the  municipality  requesting  the  council  to  appoint  inspectors,  by^um^dpai 
or  authorize  persons  to  act  as  inspectors  for  the  enforcement  councils  under 
of  the  Act  passed  in  the  55th  year  of  Her  Majesty's  reign,  jPiJeutenant'- 
intituled,  An  Act  for  the  Protection  of  Persons  employed  in  Governor  may 
Places  of   Business  other  than  Factories,  the  Lieutenant-  aPP°int 
Governor  in  Council  may  appoint   two   inspectors   at  the 

expense  of  the  municipal  corporation,  and  fix  their  salaries, 
and  the  corporation  shall  pay  the  same. 

2.  Any  inspector  so  appointed  by  the  Lieutenant-Governor  Tenure  of 
in  Council  shall  hold  office  during  the  pleasure  of  the  Lieu-  office  of  un- 
tenant-Governor  in  Council ;  and  on  a  vacancy  occurring  in  spector- 
the  case  of  an  inspector  appointed  by  the  Lieutenant-Governor 

in  Council,  unless  such  vacancy  be  filled  by  the  municipal 
council  within  90  days  after  such  vacancy  arises,  the  Lieuten- 
ant-Governor in  Council  may  make  an  appointment  to  fill  such 
vacancy. 

3.  The  application  shall  be  deemed  to  be  made  on  the  day  whenappli 
of  the  same  being  delivered  to  the  mayor  or  other  chief  officer  cation  to 

of  the  corporation,  or  to  the  clerk  of  the  council,  or  at  the  deemed  to  & 
office  of  such  clerk  to  a  grown-up  person  in  his  employment  kave  been 
or  in  the  employment  of  the  council.  made' 

4.  One  of  the  persons  appointed  or  authorized  by  the  muni-  Femaie 
cipal  council,  or  by  the  Lieutenant-Governor  in  Council,  shall  inspector, 
be  a  woman. 


5. 
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Rules  and  5.  In  case  the  Lieutenant-Governor  in  Council  finds  or  deems 
regulations.  \[  necessary,  the  said  Lieutenant-Governor  in  Council  may 
make  rules  and  regulations  for  the  enforcement  of  the 
said  Act  and  the  duties  of  the  inspectors,  whether  the 
inspectors  or  acting  inspectors  are  appointed  by  the  municipal 
council  or  by  the  Lieutenant-Governor  in*  Council ;  and  any 
rules  and  regulations  so  made  shall  take  precedence  of  any 
municipal  rules  and  regulations  inconsistent  therewith. 

Act  to  be  read  6.  This  Act  and  the  said  other  Acts  hereinbefore  mentioned 
with  55  v.      shall  be  read  and  construed  as  one  Act  as  nearly  as  may  be. 

c.  54.  J  J 
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CHAPTER  52. 
An  Act  for  the  further  protection  of  Children. 

[Assented  to  16th  April,  1895.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 

1.  Notwitb standing  provisions  to  the  contrary  in  any  Act  Transferrin? 
contained,  and  notwithstanding  the  provisions  of  any  by-laws,  Care  of  certain 
rules  or  regulations  for  the  government  or  control  of  any  duly  ^iid^nWdl0 
incorporated  orphanage,  children's  home,  infants'  home  or  indus-  societies.8  " 
trial  school,  it  shall  be  lawful  for  the  trustees  or  governing  body 

of  such  orphanage  or  children's  home,  or  infants'  home 
or  industrial  school  to  take  advantage  of  the  provisions 
of  section  15  of  the  Act  for  the  Prevention  0f56V-c'ib- 
Cruelty  to  and  Better  Protection  of  Children  by  trans- 
ferring, from  time  to  time,  children  under  their  care  to 
the  Superintendent  or  to  the  children's  aid  society  in  the 
locality  of  such  orphanage  or  home,  to  be  placed  out  by 
the  Superintendent  or  by  such  children's  aid  society  in  pur- 
suance of  the  provisions  of  the  said  Act,  and  in  such  case  it  shall 
be  the  duty  of  the  visiting  committee  to  visit  any  child  so  placed 
out,  as  by  the  said  Act  provided,  and  in  all  respects  such  child 
shall  be  treated  as  having  been  placed  out  and  shall  continue 
subject  to  the  provisions  of  the  said  Act. 

2.  Section  1  of  the  said  Act  is  amended  by  inserting  at  the  l\^nded'  s' 
end  of  the  thirty-seventh  line  of  the  said  section  th%  words       en  6 

"  or  two  justices  of  the  peace  acting  together."  ( 

3.  Subsection  (3)  of  section  6  of  the  said  Act  is  hereby  56  V.  c.  45,  s. 
amended  by  striking  out  the  words  "in  pursuance  of  this  sec-  Amended  3 
tion,"  in  the  third  line  of  the  said  subsection,  and  inserting  in  lieu 

thereof  the  words  "  under  this  Act,"  and  by  striking  out  all 
the  words  of  the  said  subsection  after  the  words  "  relation  to  " 
in  the  sixth  line  thereof  and  inserting  in  lieu  thereof  the 
words  "  the  procedure  of  societies  operating  under  the  pro- 
visions of  this  Act." 

4.  Paragraph  (a)  of  section  9  of  the  said  Act  is  amended  by  56  v.  c.  45,. 
adding  thereto  the  following  words  :  "  and  to  have  and  exercise  9  amended- 
by  virtue  of  his  office  the  powers  conferred  upon  children's  aid 

societies 
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societies  in  municipalities  where  no  such  society  exists,  with 
power  from  time  to  time  to  appoint,  subject  to  the  approval  of 
the  Minister,  any  person  or  committee  to  act  for  him  as  occa- 
sion may  require." 


56  V.  c.  45,  s. 
10,  sub.-s.  1 
amended. 


5.  Sub-section  (1)  of  section  10  of  the  said  Act  is  amended 
by  striking  out  the  words  "  between  the  ages  of  three  and 
fourteen  years  "  in  the  first  and  second  lines  thereof,  and  sub- 
stituting the  words  "  entirely  distinct  and  separate  "  for  the 
words  "  distant  not  less  than  one-half  mile,"  in.  the  fifth  and 
sixth  lines  thereof. 


11  Xyh  <:)\S'  Sub-section  1  °f  section  11  of  the  said  Act,  is  amended 
amended.'      by  striking  out  the  words  "  not  less  than  three,"  in  the  third 

line  thereof,  and  substituting  therefor  the  words  "  or  more,  not 

less  than  half." 


567V.  c.  45,  s. 
13  amended. 


7.  Section  13  of  the  said  Act  is  amended  by  inserting  after 
the  word  "  years  "  in  the  ninth  line  thereof  the  words  "  if  a 
boy,  or  sixteen  years  if  a  girl." 


i5?  V'  Za^A  s'    -8.  Section  14  of  the  said  Act  is  amended  by  adding  after 

14  amended.  .  .  .  J  &  . 

the  word  "  examination    m  the  third  line  the  words  "  within 


one  week  after  such  apprehension." 


56  V.  c.  45,  s. 
16  repealed. 

Enquiry  as  to 
health  of 
children  re- 
ceived by 
societies. 


56  V.  c.  45,  s. 
17,  sub.-s.  2 
amended . 


9.  Section  16  of  the  said  Act  is  repealed  and  the  follow- 
ing substituted  therefor  : 

16.  Every  society  or  institution  receiving  the  care  or  control 
of  a  child  under  the  provisions  of  this  Act  shall  make  enquiry 
into  the  condition  of  health  of  the  child  so  received,  and  if  it 
be  found  to  be  suffering  from  any  disease  or  bodily  infirmity, 
due  provision  shall  be  made  for  the  temporary  care  or  disposal 
of  such  child  with  a  view  to  guarding  against  its  continued 
ill-health  or  the  spread  of  any  infectious  or  contagious  malady 


10.  Sub-section  2  of  section  17  of  the  said  Act  is  amended 
by  inseflting  the  words  "  or  the  superintendent,  with  the  Min- 
ister's approval"  after  the  word  "judge"  in  the  first  line 
thereof. 


5$  V.  c.  45,  s. 
ol  amended. 


Children  not 
to  be  taken 
into  homes 
for  adult" 
persons. 


11.  The  following  is  added  to  section  15  of  the  said  Act  as 
sub-section  (3)  thereof  : 

(3)  No  child  between  the  ages  of  2  and  16  years  shall  be 
received  or  boarded  in  any  house  or  institution  established  for 
the  reception  and  care  of  paupers  or  other  dependent  adults. 
This  subsection  shall  take  effect  from  and  after  the  first  day 
of  July,  1895. 
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12.  Section  1  of  the  Act  respecting  the  Industrial  Refuge  Rev.  Stat.  c. 
for    Girls,   is    amended    by    striking   out   the   last    two  240>  B-1 
words  in  the  said  section  and  substituting  therefor  the  words  amen  e 

"  sixteen  and  over  the  age  of  thirteen." 

13.  It  shall  be  unlawful  for  any  person  to  induce  any  child  T^\n^ 

,,      ,  £  it-  i  children  out 

to  leave  the  building  or  premises  ot  any  duly  incorporated  Qf  custody  of 
boys'  or  girls'  home  or  orphans'  home  or  asylum  or  children's  ^8"jjj.j^ 
or  infants'  home  inspected  by  the  Inspector  of  Prisons  and  °ns* 
Charities,  and  in  respect  of  which  aid  is  paid  out  of  the  funds  Rgv  gtafc 
of  the  Province  under  the  provisions  of  The  Charity  Aid  Act,  248.'      '  °' 
or  to  attempt  to  induce  such  child  to  leave  or  quit  any  service 
or  apprenticeship  or  any  place  in  which  or  where  the  said  child 
has  been  or  may  be  lawfully  placed  for  the  purpose  of  being 
nursed,  supported,  educated  or  adopted,  or  to  induce,  or  attempt 
to  induce  any  child  to  break  any  articles  of  apprenticeship  or 
agreement  which  have  been  or  may  be  lawfully  entered  into 
by  or  with  the  authority  of  the  trustees  or  directors  or  govern- 
ing body  of  any  such  home  or  asylum  respecting  any  such 
child,  or  to  detain  or  harbor  any  such  child  after  demand  made 
by  or  on  behalf  of  any  officer  of  any  of  such  institutions  for 
delivery  up  of  such  child  ;  and  any  person  who  shall  violate 
the  provisions  of  this  section  shall  be  liable,  upon  summary  penalty. 
conviction  before  a  justice  of  the  peace,  to  a  fine  not  exceeding 
$20  and  costs,  and,  in  default  of  payment  thereof,  to  imprison- 
ment not  exceeding  thirty  days. 

(2)  No  parent  or  guardian  or  other  person,  who  by  instru-  Parents 
ment  in  writing  has  heretofore  surrendered  or  may  hereafter  custody  of  ^ 
surrender  the  custody  of  a  child  to  any  of  the  charitable  children  to 
institutions  mentioned  in  the  next  preceding  sub-section  hereof  institutions, 
shall  thereafter,  contrary  to  the  terms  of  such  instrument,  be 
entitled  to  the  custody  of  or  any  control  or  authority  over  or 

any  right  to  interfere  with  any  such  child. 

(3)  Provided,  however  that  any  parent  or  guardian  claim-  Proviso, 
ing  that  a  child  is  improperly  and  unjustly  detained  by  any  of 

the  charitable  institutions  in  this  section  referred  to  or  any 
other  person  believing  that  in  the  case  of  any  child  in  any  of 
the  said  institutions  a  real  grievance  or  just  cause  of  complaint 
exists,  may  make  complaint  to  the  judge  or  superintendent, 
and  the  judge  or,  with  the  minister's  approval,  the  superin- 
tendent may  make  such  order  as  to  the  disposition  of  the 
child  as,  having  regard  to  the  welfare  of  the  child,  may  under 
all  the  circumstances  of  the  case  appear  to  be  just  and  reason- 
able. 


14.  The  words  "  the  said  Act  "  wherever  they  occur  in 
this  Act  mean  The  Act  for  the  prevention  of  cruelty  to  and 
better  protection  oj  Children,  chapter  45,  of  the  Acts  passed 
in  the  56th  year  of  Her  Majesty's  reign,  and  this  Act  will  be 
read  with  and  form  a  part  of  the  said  Act. 

CHAPTER 
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CHAPTER  53. 


An  Act  to  amend  The  Line  Fences  Act. 

[Assented  to  16th  April,  1895.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of' 
the  Legislative  Assembly  of  the  Province  of  Ontario5, 
enacts  as  follows  : 

Rev.  Stat.  1.  Section  11  of  The  Line  Fences  Act  as  amended  by  the 
c.  219,  sec.  11,  ^ct  passe(i  in  the  52nd  year  of  Her  Majesty's  reign,  chaptered 

amended.  "  u      ./  o  7  i 

48,  is  hereby  further  amended  by  striking  out  the  word  "  may  '' 
in  the  first  line  of  sub-section  (2)  of  said  section  and  inserting 
the  word  "shall"  in  lieu  thereof. 


CHAPTER  ' 
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[Assented  to  16th  April,  1895.] 

An  Act  to  amend  The  Ditches  and  Watercourses  Act 

1894. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  Section  7  of  The  Ditches  and  Watercourses  Act  1894,,  is  57  V.  c.  55, 
amended  by  adding  thereto  the  following :  "  Provided  never-  s-  7,  amended, 
theless  that  in  case  of  omission  to  file  such  declaration  through 
inadvertence  or  mistake  at  the  time  aforesaid  the  judge  may 

in  case  of  such  ownership  at  said  time  permit  the  same  to  be 
filed  at  any  stage  of  the  proceedings  upon  such  terms  and 
conditions  as  he  may  impose  or  direct. 

2.  Section  36  of  The  Ditches  and  Watercourses  Act,  189 4,  57  v.  'c.  55,  s. 
is  amended  by  adding  at  the  end  thereof  the  following  pro-  36>  amended, 
viso  : — 

"  Provided  that  should  any  ditch,  after  its  construction,  Reconsidera- 
prove  insufficient  for  the  purposes  for  which  it  was  constructed  tlon  of  award- 
so  as  to  cause  an  overflow  of  water  upon  any  lands  along  the 
said  ditch  and  has  caused  damage  to  the  -same,  any  owner 
party  to  the  award  may  at  any  time  after  the  expiration  of 
six  months  from  the  completion  of  the  ditch  take  proceedings 
.as  aforesaid  for  the  reconsideration  of  the  agreement  or  award 
under  which  such  ditch  was  constructed  for  the  purpose  of 
remedying  the  defect  in  that  particular  respect.  This  proviso 
shall  apply  only  to  that  portion  of  the  Province  lying  east  of 
the  county  of  Frontenac." 

3.  This  Act  shall  be  read  with  and  as  part  of  The  Ditches  Act  incorpor- 
and  Watercourses  Act,  1894.  vfc.Ts ;. 


2*  s  CHAPTER 
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[Assented  to  16th  April,  18 95.] 
An  Act  respecting  certain  County  Drainage  Works. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

issuing  deben-  1.  Notwithstanding  anything  contained  in  The  Drainage 
i)iet?on°ofC°m  ^>  1894,  any  by-law  passed  prior  to  the  time  when  the  said 
county  drain-  Act  took  effect,  by  the  council  of  any  county  or  union  of  coun- 
commenced  ties  for  the  assessment  of  the  cost  of  any  drainage  work  upon 
before  57  V.  the  lands  and  roads  liable  to  contribute  therefor  which  has 
c-  56,  been  acted  upon  by  the  doing  of  the  work  in  whole  or  in  part 

and  which  does  not  provide  sufficient  funds  to  complete  the 
drainage  work,  or  the  share  of  the  said  county  or  union  of 
counties  in  the  cost  thereof,  or  does  not  provide  sufficient  funds 
for  the  redemption  of  the  debentures  issued  under  such  by-law, 
as  they  became  payable,  may  from  time  to  time  be  amended  by 
the  council  and  further  debentures  issued  under  the  amending 
by-law  in  order  to  fully  carry  out  the  intention  of  the  original 
by-law,  provided  that  every  such  drainage  work  shall,  when 
fully  completed,  be  maintained  as  provided  in  section  70  of 
57  v.  c.  56.     the  gaid  The  Drainage  Act,  189& 

bUWati011  °f     ^'  ^  snaU  De  ^n  the  discretion  of  the  council  whether  such 
amending  by-law  shall  be  published  or  not,  and  the  provisions 
Rev.  stat.  c.  of  The  Municipal  Drainage  Aid  Act  shall  apply  to  any 
37  to  apply  to  debentures  issued  under  the  authority  of  the  preceding  section, 
which  shall  hereafter  be  purchased  by  direction  of  th«e  Lieu- 
tenant-Governor in  Council. 

los^re^fied8'      3"  Se«tion  105  of  The  Drainage  Act,  1894,  is  repealed,  and 
o  repea  e  .   ^e  following  substituted  therefor  : 

Evidence  105.  In  cases  brought  before  the  referee  in  pursuance  of  the 

llferefnled  Powers  conferred  by  this  Act,  or  by  any  other  Act,  the  evidence 
not  be  filed  or  taken  before  him  need  not  be  filed,  and  shall  only  be  written 
wr.tten  out.  ou{.  a{.  iength  by  the  shorthand  writer,  if  required  by  the 
referee  or  by  any  parties  to  the  reference,  and  if  required  by 
any  of  the  parties  to  the  reference,  copies  shall  be  furnished 
upon  such  terms  as  shall  be  fixed  by  the  Lieutenant-Governor 
in  Council. 

Act  incorpo-  4.  This  Act  shall  be  read  with  and  as  part  of  The  Drainage 
Tv.Zt.     Act,  1891 

CHAPTER 
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CHAPTER  56. 

[Assented  to  16th  April.  1895.] 

An  Act  Ik)  amend  The  Ontario  Game  Protection  Act 

1893. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  Section  2  of  The  Ontario  Game  Protection  Act  1893,  is  56  v.  c.  49, 
amended  by  striking  out  the  words  "  twentieth  day  of  Octo- s-  2'  amended, 
ber  "  wherever  they  occur  in  the  said  section  and  inserting 
the  words  "  first  day  of  November "  in  lieu  thereof,  and  by 
striking  out  the  year  "  1895  "  wherever  the  same  occurs  in  the 
sub-section  of  the  said  section  and  inserting  in  lieu  thereof 
"  1900." 


2.  Section  6  of  the  said  Act  is  amended  by  adding  thereto  56  V.  c.  49, 
the  following  sub-section  :—  s'  6'  ameilded- 

(2)  But  any  person  not  a  resident  and  domiciled  in  the  Persons 
Province  who  has  for  any  year  been  granted  a  license  under  exportt^5" 
the  provisions  of  section  14  of  this  Act  and  paid  the  fee  there-  deer, 
for,  shall  so  far  as  the  authority  of  the  Legislature  of  the 
Province  of  Ontario  extends,  be  at  liberty  to  export  out  of  the 
Province  the  two  deer  which  under  the  provisions  of  this  Act 
he  is  allowed  to  kill. 

3.  Sub-section  2  of  section  12  of  the  said  Act  is  amended  by  56  V.  c.  49, 
inserting  after  the  words  "  this  section  "  in  the  second  line  amended  S'  2' 
thereof  the  words,  "  and  the  commissioners  appointed  under 

the  provisions  of  section  11." 

4.  Sub-section  3  of  the  said  section  12  is  amended  by  insert-  56  V.  c.  49, 
ing  after  the  word  "wardens"  in  the  first  line  thereof,  the  words  amended."8'  3' 
"aud  the  said  commissioners  "  and  by  inserting  the  words  "  or 
commissioners"  after  the  word  "  wardens"  in  the  second  line 

of  the  form  of  oath  given  in  the  said  last  mentioned  sub-section, 
and  by  inserting  the  words  "  or  commissioner  "  after  the  words 
"or  game  and  ilsh  warden  "  in  the  6th  line  of  the  said  form 
of  oath. 


5. 
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66  v.  c.  4!»,  5.  The  said  section  12  is  amended  by  adding  thereto  the 
Unamended,  following  sub-section  : — 

Deputy  game  Persons  duly  appointed  deputy  game  wardens  under 

wardens  to  be  the  provisions  of  this  section  shall  be,  and  exercise  the  author- 
constablee.     jty  0£  constables  for  the  purposes  of  this  Act." 

66  v.  c.  49,  6.  Sub -section  3  of  section  3  of  The  Ontario  Game  Protec- 
tee, i  sub-s.  3  tion  Act,  1893,  is  repealed 

repealed. 

57  v.  c.  57,  s.  7-  Section  3  of  An  Act  to  amend  the  Ontario  Game  Pro- 
3,  amended,  tectiou  Act,  1893,  being  chapter  57  of  the  Acts  passed  in  the 
57th  year  of  Her  Majesty's  reign,  is  amended  by  striking 
out  all  the  words  after  the  word  "  believe  "  in  the  last  line 
thereof  and  inserting  in  the  place  thereof  the  following 
words :  "  Had  been  theretofore  put,  bred  or  imported  by  some 
other  person  upon  his  own  lands  with  the  desire  to  breed  and 
preserve  the  same." 

Rondeau  ^* — (-0  ^°  Person  shall  at  any  time  shoot,  hunt,  take  or  kill 

Provincial  any  partridge,  prairie  fowl,  quail,  woodcock,  snipe,  wild  tur- 
Park.  or  0ther  bird  or  fowl  whatsoever  within  the  boundaries 

of  the  Rondeau  Provincial  Park ;  nor  shall  anyone  shoot, 
hunt,  trap,  take  or  kill  any  wild  animal  in  the  said  park,  ex- 
cept foxes,  skunks,  weasels,  owls,  hawks  or  other  noxious 
animals  or  birds,  and  then  only  with  the  consent  and  author- 
ity of  the  ranger  of  the  said  park  in  writing  first  had  and 
obtained.  Anyone  offending  against  the  provisions  of  this 
section  shall  be  liable  for  each  offence  to  a  fine  not  exceeding 
$50  and  not  less  than  $20,  together  with  costs  of  prosecution, 
to  be  recoverable  in  the  same  manner  as  under  section  21  of 
56  v.  c.  49.    The  Ontario  Game  Protection  Act,  1893. 

(2)  This  section  shall  not  prevent  or  apply  to  the  shooting 
or  taking  wild  duck  or  geese  in  the  waters  around  and  along 
the  coasts  of  the  said  park  during  the  lawful  season. 

Act  incor-  9.  This  Act  shall  be  read  with  and  as  part  of  The  Ontario 
porated  with  Qame  Protection  Act,  1893. 

56  V.  c.  49.  ' 
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[Assented  to  16th  April,  1895.] 
An  Act  to  amend  the  School  Laws. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly   of  the  Province  of  Ontario 
enacts  as  follows  : — 

1.  Sub-section  5  of  section  14  of  The  High  Schools  Act,  54  v.  c.j>7^  ^ 
1891,  is  repealed  and  the  following  substituted  therefor: —     repealed.  S* 

(5)  To  apply  to  the  municipal  council  or  councils  liable  Application  to 
under  this  Act  on  or  before  the  1st  day  of  August,  or  at  such  ^ade.  ' 
other  time  as  may  be  required  by  the  municipal  council  for  such 
sums  of  money  as  the  board  may  require  for  the  maintenance 
of  the  high  school  for  the  twelve  months  next  following  the 
date  of  such  application,  exclusive  of  all  fees  from  pupils  and 
other  sources,  and  of  appropriations  from  the  Legislature  and 
municipal  council  of  the  county  ;  and  for  an  additional  sum 
as  they  may  deem  expedient  for  permanent  improvements  for 
the  same  period  of  time  not  exceeding  five  hundred  dollars. 

2.  The  High  Schools  Act,  1891,  is  amended  by  adding  54  v.  c.  57, 
thereto  the  following  section  : —  amended. 

29a. — The  trustees  of  any  high  school  district  may,  with  High  school 
the  approval  of  a  majority  of  the  municipal  council  or  ^nifte. m&Y 
councils  composing  the  district,  and  of  the  Lieutenant- 
Governor  in  Council,  sell,  transfer  or  lease  any  site,  ter- 
ritory or  other  property  vested  in  them  as  a  corpora- 
tion, and  after  making  provision  for  all  debts  and  liabili- 
ties of  the  corporation,  apply  the  residue  of  the  proceeds  of 
such  sale,  transfer  or  lease  to  any  purpose  that  may  be  approved 
by  the  Lieutenant-Governor  in  Council,  and  on  such  sale, 
transfer  or  lease  and  disposition  of  assets  as  aforesaid,  the 
Lieutenant-Governor  in  Council  may,  by  proclamation  in  the 
Ontario  Gazette,  declare  such  corporation  dissolved  and 
determined. 

3.  Sub-section  1  of  section  36  of  The  High  Schools  Act,  JJ4  v.  ^57,  ^ 
1891,  is  repealed  and  the  following  substituted  therefor : —  repealed. 

(1)  All  moneys  which  the  municipal  council  is  authorized  to  Permanent 
collect  under  the  authority  of  this  Act  for  permanent  improve-  improve- 
ments  shall  be  paid  to  the  treasurer  of  the  high  school  board 
on  or  before  the  25th  day  of  December  of  the  year  in  which 

application 
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application  was  made  by  the  high  school  trustees  for  such 
moneys ;  all  moneys  which  the  municipal  council  is  author- 
ized to  collect  by  assessment,  or  to  raise  by  way  of  loan,  or 
otherwise,  for  the  maintenance  of  a  high  school  shall  be  paid 
from  time  to  time  to  the  high  school  treasurer  as  the  board 
may  by  requisition  require. 


54  V.  c.  55,  s 
81,  amended 


When  part  of 
section  is 
added  to  city 
or  town. 


4.  Section  81  of  The  Public  Schools  Act,  1891, is  amended  by 
adding  thereto  the  following  sub-section : — 

(4)  When  part  of  any  school  section  has  been  added  to  a 
city  or  town  by  order  of  the  Lieutenant-Governor  in  Council, 
the  municipal  council  in  which  such  section  is  situated  may 
pass  a  by-law  for  the  re-adjustment  of  the  boundaries  of  the 
remaining  portion  of  such  section,  notwithstanding  the  passing 
of  a  by-law  within  five  years  affecting  the  limits  of  such 
section  or  adjoining  sections. 


54  v.  c.  55,  s.  5.  Section  107  of  The  Public  Schools  Act,  1891,  is  amended 
107,  amended,      adding  thereto  the  following  sub-section : — 

(14)  To  provide  such  facilities  for  industrial  and  manual 
training  in  the  first  four  forms,  and  such  instruction  in 
needlework  and  domestic  economy  in  all  forms  as  they  may 
deem  expedient. 


Manual  train- 
ing. 


54  V.  c.  55,  s. 
107,  sub-s.  10, 
amended. 


6.  Sub-section  10  of  section  107  of  The  Public  Schools  Act, 
1891,  is  amended  by  striking  out  the  words  "current 
year  "  at  the  end  thereof  and  substituting  the  words  "  twelve 
months  next  following  the  date  of  such  application." 


54  V.  c.  55,  s. 
109,  amended. 


Correcting 
errors  in  col- 
lections of 
school  rate  in 
former  years. 


54  V.  c.  55, 
s.  110, 
amended. 


7.  Section  109  of  The  Public  Schools  Act,  1891,  is 
amended  by  adding  thereto  the  following  sub-section  imme- 
diately after  sub-section  3  thereof. 

(4)  In  all  cases  and  at  all  times  the  municipal  council  shall 
have  power,  and  it  shall  be  their  duty  to  correct  in  subsequent 
collections  any  errors  or  omissions  that  may  have  been  made 
within  the  preceding  three  years  in  the  collection  of  the 
school  rate  duly  imposed  or  intended  so  to  be,  to  the  end  that 
no  property  shall  escape  from  its  proper  proportion  of  the  rate 
and  that  no  property  shall  be  compelled  to  pay  more  than  its 
proper  proportion  of  such  rate. 

8.  Section  110  of  The  Public  Schools  Act,  1891,  is  amended 
by  adding  thereto  the  following  words  :  "  and  shall  pay  the 
same  to  the  treasurer  of  the  Public  School  Board  from  time  to 
time  as  may  be  required  by  the  board  for  teachers'  salaries  and 
other  expenses." 
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9.  Sub-section  3  of  section  172  of  The  Public  Schools  Act  54  V.  c.  55, 8. 
1891,  is  amended  by  striking  out  the  following  words  in  the  tended!'  3 
5th  line  thereof  :  "  so  much  of  the  school  rates  of  any  such  per- 
son as  would  be  the  equivalent  of." 

10.  Section  172  of  The  Public  Schools  Act,  1891  is  amended  ^2^^ «. 
by  adding  thereto  the  following  as  sub-section  3a  : 

(3a.)  When  the  children  attending  a  neighboring  section  are  Remission  of 
three  miles  or  more  distant  in  a  direct  line  from  the  school-  where  certain 
house  in  the  section  to  which  they  belong,  the  trustees  of  the  fees  paid, 
section  in  which  such  children  are  resident  shall  remit  as  much 
of  the  taxes  chargeable  upon  the  parents  or  guardians  of  such 
children,  for  school  purposes,  as  would  be  at  least  equal  to  the 
fees  paid  to  such  neighboring  section. 

11.  Sub-section  8  of  section  31  of  The  High  Schools  Act,  56  v.  c.  52,  s. 
1891  as  amended  by  section  2  of  an  Act  passed  in  the  56th  2  amended- 
year  of  Her  Majesty's  reign,  intituled  An  Act  to  amend 

The  High  Schools  Act,  1891,  is  amended  by  inserting  after  the 
words  "  high  school  purposes  "  in  the  third  line,  "  except  such 
county  rate  as  may  be  levied  for  raising  the  equivalent  of  the 
Government  grant  as  required  by  section  30  of  this  Act." 


CHAPTER 
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CHAPTEE  58. 


An  Act  to  empower  the  University  of  Toronto  to  deal 
with  certain  Upper  Canada  College  claims. 

[Assented  to  16th  April,  1895.] 

WHEREAS,  under  chapter  231  of  the  Revised  Statutes  of 
Ontario  (1887),  as  amended  by  an  Act  passed  in  the 
51st  year  of  Her  Majesty's  reign,  chaptered  38,  the  Lieutenant- 
Governor  in  Council  was  authorized  to  transfer  to  the  Uni- 
versity of  Toronto  the  site  formerly  occupied  by  Upper 
Canada  College,  situated  on  King  street,  in  the  city  of  Toronto, 
hereinafter  called  "  the  block  "  ;  and  whereas  by  section  4  of 
the  said  first  mentioned  Act,  as  amended  by  section  2  of  the 
said  Act  passed  in  the  51st  year  of  Her  Majesty's  reign,  chap- 
tered 38,  all  the  property  heretofore  vested  in  the  crown,  in 
trust,  for  Upper  Canada  College  subject  to  certain  charges, 
for  the  purchase  of  a  site  and  the  erection  and  equipment  of 
buildings  for  Upper  Canada  College  and  a  permanent  endow- 
ment of  $100,000  for  the  said  college  was  to  be  appropriated 
for  the  use  of  the  University  of  Toronto  and  University 
College,  as  the  Lieutenant-Governor  in  Council  might  direct ; 
and  whereas  the  university  has  not  deemed  it  expedient  to 
sell  said  lands,  and  a  further  delay  in  making  a  sale  is  contem- 
plated in  the  interests  of  the  university  ;  and  whereas  the  said 
endowment  of  $100,000  is  unproductive,  yielding  no  revenue 
or  income  for  the  benefit  of  Upper  Canada  College  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 


Trustees  ot        1-  The  trustees  of   the  University  of  Toronto,  with  the 
university      approval  of  the  Lieutenant-Governor  in  Council,  may  pay  to 
charged  °&    the  trustees  of  Upper  Canada  College,  in  extinguishment  and 
$100,000  on     liquidation  of  the  said  charge  of  $100,000,  a  sum  of  money 
Canada Upper  e(lual  t°  sucn  sum  as  wiH  represent  the  present  value  of  the  said 
College.        sum  of  $100,000,  payable  in  seven  years  from  the  1st  day  of 
April,  1895,  the  rate  of  interest  at  which  the  said  present  value 
is  to  be  ascertained  being  fixed  at  four  and  one  half  per  cent, 
per  annum,  payable  half-yearly,  which  sum  last  mentioned 
shall  be  paid  to  the  trustees  of  Upper  Canada  College  on  or 

before 
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before  the  1st  day  of  June  next  after  the  passing  of  this  Act, 
and  upon  such  payment  the  charge  or  lien  of  Upper  Canada 
College  upon  the  said  block  shall  be  discharged,  and  all 
claims  of  every  kind  and  description  of  the  said  two  institu- 
tions as  against  each  other  shall  be  deemed  to  be  paid  and 
extinguished  ;  and  such  lands  shall  continue  to  be  vested  in 
the  crown  as  part  of  the  endowment  of  the  University  of 
Toronto. 

2.  The  trustees  of  Upper  Canada  College  shall,  out  of  the  Application 
said  sum  so  paid  to  them,  discharge  the  present  liabilities  of  ^  ^ 
Upper  Canada  College,  including  liabilities  which  shall  accrue  trustees  ofY 
up  to  and  including  the  30th  day  of  June  next,  and  after  pay-  U.  C.  College, 
ment  thereof,  or  after  making  due  provision  for  the  payment 

thereof,  the  remainder  of  such  sum  shall  form  part  of  the  per- 
manent endowment  of  Upper.  Canada  College,  and  shall  be 
invested  as  the  trustees  of  the  college  shall  direct,  subject  to 
the  approval  of  the  Lieutenant-Governor  in  Council,  and  the 
income  from  such  investments  shall  constitute  part  of  the 
income  fund  of  Upper  Canada  College. 

3.  The  Lieutenant-Governor  in  Council  may  from  time  to  Lieutenant- 
time  by  order  in  council  authorize  the  expenditure  of  _  any  Governor  may 
part  of  the  permanent  endowment  by  the  trustees  of  Upper  other  expendi- 
Canada  College  in  the  future  maintenance  and  support  of  the  ture. 
college   in   the    same    manner  as   the  income  might  be 
expended  by  the  trustees. 

4.  The  trustees  of  the  University  of  Toronto,  with  the  issuing  de- 
approval  of  the  Lieutenant-Governor  in  Council,  may  issue  ^niverslt^  to 
debentures  chargeable  upon  the  said  block  for  the  sum  to  be  pay  off  charge, 
paid  by  them  to  the  trustees  of  Upper  Canada  College,  pay- 
able at  such  times  and  being  in  such  form  and  upon  such 

terms  and  regulations  as  may  be  directed  by  the  Lieutenant- 
Governor  in  Council. 

5.  Section  1  of  chapter  63  of  an  Act  passed  in  the  55th  55  y  c  63  s< 
year  of  Her  Majesty's  reign  is  hereby  repealed.  l  repealed. 
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58  Vict. 


CHAPTER  59. 
An  Act  to  amend  The  Industrial  Schools  Act. 

[Assented  to  16th  April,  1895.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

Interpretation  ±  jn  this  Act  the  words  "  industrial  school  "  shall  mean  a 
school  certified  by  the  Minister  of  Education  under  section  3 
of  The  Industrial  Schools  Act.  The  words  "  industrial  school 
board  "  shall  mean  the  board  of  management  of  such  certified 
industrial  school,  whether  acting  directly  under  powers  con- 
ferred by  the  said  Act,  or  under  powers  delegated  pursuant  to 
the  said  Act. 


Rev.  Stat 
234. 


Authorizing 
corporations 
of  cities  and 
towns  guaran 
teeing  deben- 
tures issued, 
for  industrial 
school  pur- 
poses. 


Proviso. 


Proviso. 


2.  When  the  school  board  of  any  city  or  town  has  itself,  or 
where  any  philanthropic  society  acting  under  powers  dele- 
gated by  the  public  or  separate  school  board,  has  established 
an  industrial  school  or  schools,  and  for  the  purpose  of 
the  purchase  of  lands  and  the  erection  of  the  necessary  build- 
ings thereon  has  incurred  a  debt  or  debts,  or  is  about  to  incur 
such  debt  or  debts,  and  where  such  school  board,  or  the 
philanthropic  society  aforesaid,  is  desirous  of  or  has  issued 
debentures  for  the  purpose  of  paying  such  indebtedness,  then 
such  school  board  or  the  board  of  such  philanthropic  society 
may  request  the  council  of  such  city  or  town  to  endorse  or 
guarantee  such  debentures,  and  the  corporation  of  such 
city  or  town  shall  have  the  power  and  are  hereby  authorized 
to  guarantee  the  debentures  so  issued,  and  such  endorsement  or 
guarantee  shall  have  the  same  force  and  effect  as  debentures 
issued  by  such  city  or  town  for  school  purposes.  Provided, 
first :  That  the  amount  of  the  debentures  so  issued  shall  not 
exceed  sixty  per  cent,  in  value  of  the  lands,  buildings  and  im- 
provements of  such  school  board  or  philanthropic  society  held 
for  industrial  school  purposes.  Provided,  secondly  :  That  the 
corporation  shall  either  take  a  mortgage  on  the  said  property 
in  respect  of  which  the  debentures  are  issued  themselves,  or 
an  assignment  of  an  existing  mortgage,  or  require  a  mortgagee 
to  be  made  to  a  trust  corporation  or  other  trustees  as  security 
for  such  debentures. 

3. 
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3.  Any  debenture  debt   incurred  under   section   2    of  Debentures 
this  Act  by  an  industrial  school  board  acting  under  powers  p^bf^  indus- 
derived  from  the  public  school  board  shall  be  a  liability  of  the  trial  schools  to 
supporters  of  public  schools,  and  likewise  any  debt  incurred  ^  pubnif6*1 
by  an  industrial  school  board  acting  under  powers  derived  school 
from  a  separate  school  board  shall  be  a  liability  of  the  sup-  moneys« 
porters  of  separate  schools. 

4.  Section  6  of  The  Industrial  Schools  Act,  is  hereby  Rev.  Stat.  c. 
amended  by  adding  at  the  end  thereof  the  following  words :  amended. 
"Any  such  school  board  may  pay  a  per  capita  allowance  to  the 
industrial  school  board  in  lieu  of  providing  such  teachers  such 

per  capita  allowance  for  each  child  taught,  to  be  not  less  than 
the  average  cost  per  capita  for  each  child  attending  the  gchool  boards 
schools  under  the  management  of  such  school  board  in  the  may  pay  a  per 
then  next  preceding  year,  the  number  of  children  in  the  ^efnstead of 
industrial  school  to  be  estimated  as  being  the  same  number  as  furnishing 
during  such  next  preceding  year,  and  should  such  plan  of  teachers, 
payment  be  adopted,  then  all  the  powers  of  such  school  board 
as  to  hiring  and  discharging  of  teachers  shall  vest  in  the  in- 
dustrial school  board. 

5.  —  (1)  Every  child  now  under  the  control  of  an  industrial  Children  to  be 
school  board,  or  hereafter  sent  to  an  industrial  school,  shall,  JJPf®*  8"pf„r" 

..         rl  •  i  vision  or  m- 

irom  the  expiration  oi  the  period  oi  his  detention  at  such  dustrial  school 
school,  remain  up  to  the  age  of  18  under  the  supervision  of board  tlU  18# 
the  industrial  school  board. 

(2)  Such  industrial  school  board  shall  have  the  same  powers 
in  respect  of  children  under  their  supervision  as  are  conferred 
upon  such  board  by  The  Industrial  Schools'  Act  in  respect  of  r6v.  Stat.  c. 
other  boys  committed  to  said  school.  234- 

6.  The  powers  and  duties  heretofore  conferred  upon  the  Certain 
inspector  of  prisons  and  public  charities  as  to  the  inspection  f^ed^the 
of  industrial  schools  may  be  exercised  and  performed  by  the  superinten- 
superintendent  of  neglected  and  dependent  children.  neglected  and 

dependent 
children. 


» 
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CHAPTER  60. 
An  Act  respecting  Aid  to  Charitable  Institutions. 

[Assented  to  16th  April,  1895.'] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1. — (1)  Notwithstanding  anything  contained  in  The  Charity 
Aid  Act,  no  institution  named,  or  which  heretofore  has  been,  or 
hereafter  shall  be  taken  as  named  in  schedule  A  to  the  said 
Act,  shall  be  entitled  to  receive  aid  from  the  public  funds  or 
moneys  of  the  Province  in  respect  of  paying  patients  admitted 
to,  or  being  within,  such  institution. 

(2)  Every  person  admitted  to,  or  being  within,  such  in- 
stitution for  treatment  shall,  for  the  purposes  of  this  Act,  be 
taken  as  a  paying  patient  who  pays,  or  for  whom  there  is 
paid,  to  such  institution  from  any  source  other  than  the  public 
funds  or  moneys  of  the  Province,  a  weekly  sum  of  not  less 
than  three  dollars. 

Aid  not  to  be  (3)  ^°  aid  snall  De  Paid  to  any  hospital  which  shall  here- 
given  to  after  be  established  in  any  municipality  in  which  a  hospital 
Hshedf/same  alrea(ty  exists  and  is  in  operation,  unless  such  additional 
municipality  hospital  shall  have  been  established  with  the  approval  of  the 
rirehadyeaided.  Lieutenant-Governor  in  Council. 

(4)  Sub-sections  1  and  2  of  this  section  shall  only  apply 
to  institutions  which  have  already  received,  or  which  hereafter 
shall  have  been  in  receipt  of,  aid  under  the  provisions  of  the 
said  Act  for  a  period  of  ten  years. 


Aid  not  to  be 
granted  in 
respect  of  pay- 
ing patients 
under  Rev. 
Stat.  c.  248. 


Who  to  be 
deemed  pay- 
ing patients. 


Rev.  Stat.  c. 
248,  s.  3 
amended. 


2.  Section  3  of  The  Charity  Aid  Act  is  amended  by  striking- 
out  the  words  "  to  the  extent  and,"  in  the  sixth  line  thereof, 


and  substituting  the  words  "not 
thereof. 


exceeding 


the, 


m 


lieu 


Rev.  Stat.  3. — (1)  Section  7  of  the  said  Act  is  amended  by  inserting 
c.  248,  s.  7     the  word  "maximum"  after  the  word  "  ao-o-reo-ate  "  in  the 

amended.  &Ss  ° 


seventh 
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seventh  line  thereof,  and  by  adding  to  the  said  section  the 
following  as  sub-section  (2)  thereof : 

(2)  The  Lieutenant-Governor  in  Council  may  exempt  from  Exemption  of 
the  provisions  of  this  section  the  institutions  named,  or  by  certain  insti- 
order  in  council  directed  to  be  taken  as  named,  in  schedules  provUions'of 
B  and  C  of  this  Act,  or  either  of  such  schedules,  so  that  such  section, 
institutions  may  receive  the  maximum  aid  payable  under  this 
Act  and  so  that  the  provisions  of  this  section  may  apply  only 
to  the  institutions  named,  or  by  order  in  council  directed  to  be 
taken  as  named,  in  the  other  schedule  or  schedules  of  this 
Act,  as  the  case  may  be. 

4, — (1)  The  Lieutenant-Governor  may  by  order  in  counci-  Limiting 
regulate  the  limitation  of  the  number  of  days'  stay  of  different  days^stay  in 
classes  of  patients  or  inmates  of  the  several  institutions  receiv-  institutions 
ing  aid  under  the  provisions  of  The  Charity  Aid  Act.  staterc^48 

(2)  All  orders  in  council  made  under  the  authority  of  the 
next  preceding  section  and  of  this  section  shall,  as  soon  as  con- 
veniently may  be  after  the  making  thereof,  be  laid  before  the 
Legislative  Assembly. 
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CHAPTER  61. 


An  Act  to  confirm  By-law  No.  520  of  the  City  of 
Brantford  and  to  authorize  the  said  City  to  sell 
a  part  of  "Mount  Hope  Cemetery." 

[Assented  to  16th  April,  1895.] 

Preamble.  TTTHEREAS  the  corporation  of  the  city  of  Brantford  have  by 
VV  their  petition  represented  that  prior  to  the  incorporation 
of  the  said  city  by  the  Act  passed  in  the40thyear  of  HerMajest}^'s 
reign,  chapter  34,  the  then  town  of  Brantford  acquired  a  tract  of 
land  in  the  township  of  Brantford  for  cemetery  purposes,  con- 
taining about  fifty -three  acres,  and  known  as  "  Mount  Hope 
Cemetery,"  and  in  the  said  Act  of  incorporation  provision  was 
made  for  the  sale  of  the  said  cemetery  under  certain  conditions 
therein  expressed,  which  said  provision  has  not  been  acted 
upon ;  and  whereas  owing  to  the  fact  that  such  cemetery,  ever 
since  the  acquisition  thereof  has  been  and  is  yet  very  seldom 
used  for  burial  purposes,  and  contains  an  area  much  larger 
than  will  be  required  for  a  great  many  years  to  come,  the  said 
corporation  by  their  said  petition  have  prayed  that  they  may 
be  permitted  to  sell  the  westerly  part  thereof,  containing  about 
twenty  acres,  in  the  manner  and  for  the  purposes  hereinafter 
set  forth  ;  and  whereas  the  corporation  of  the  city  of  Brant- 
ford, after  submission  to  the  ratepayers,  passed  a  by-law  to 
authorize  certain  negotiations  with  the  Waterous  Engine 
Works  Company  (Limited),  including  the  purchase  of  certain 
lands  for  public  purposes  and  to  raise  the  sum  of  forty  thou- 
sand dollars  therefor,  which  said  by-law  is  numbered  520,  and 
have  by  their  petition  represented  that  it  will  be  advantageous 
to  the  said  city,  as  well  as  just  and  right,  that  the  said  by-law 
number  520  should  be  ratified,  legalized,  confirmed  and  declared 
valid,  and  whereas  no  opposition  has  been  made  to  the  petition  ; 
and  whereas  it  is  expedient  to  grant  the  prayer  of  the  said  peti- 
tion ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 


^OW6of  Mount  ^"  s^a^  ^e  lawful  for  the  said  corporation,  and  the  said  cor- 
Hope^eme1-11  poration  is  hereby  authorized  to  sell  and  convey  in  fee  simple  or 
tery.  for  any  less  estate  the  following  lands  or  any  part  thereof, 

namely : — the  westerly  twenty  acres  of  the  said  cemetery 
bounded  southerly,  westerly  and  northerly  by  the  present 
limits  thereof,  and  easterly  by  a  line  drawn  across  the 
said  cemetery  parallel  with  the   said  westerly  limit,  and 

removed 
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removed  therefrom  easterly  a  sufficient  distance  to  make 
up  and  include  such  twenty  acres  ;  together  with  a  small 
irregular  piece  of  said  cemetery  lying  north  of  the  main 
part  thereof,  and  east  of  and  adjoining  the  northerly 
part  of  the  said  twenty  acres  as  above  described, — upon  such 
terms  and  conditions,  and  for  such  price  or  prices  as  shall  by 
said  corporation  be  deemed  proper,  and  freed  and  discharged 
of  and  from  all  claims  and  demands  of  any  person  or  persons 
whatsoever,  and  trusts  of  every  description,  and  such  sales 
may  be  either  by  public  auction  or  private  contract,  and  for 
cash  or  on  time  or  partly  for  cash  and  partly  on  time,  and  such 
corporation  may  take,  accept  and  hold  any  mortgage  or  other 
security  for  any  balance  of  such  purchase  money,  provided 
always  that  no  such  sale  or  sales  shall  be  made  hereunder 
until  the  remains  of  the  dead  which  shall  be  interred  in  the 
portion  thereof  proposed  to  be  sold,  together  with  all  head 
stones,  monuments  and  other  memorials,  shall  have  been 
removed  therefrom  as  hereinafter  provided. 

2.  Before  the  removal  of  any  such  remains  or  memorials  as  Removal  of 
aforesaid  shall  take  place  a  notice  of  removal  shall  be  given  by  ^^TotLe16 
the  said  corporation  in  accordance  with  the  provisions  of  section 

12  of  the  said  Act  of  incorporation,  and  also  by  the  insertion 
of  such  notice  for  one  month  in  the  Ontario  Gazette,  and  no 
further  or  other  notice  either  to  the  friends  or  relatives  of 
the  deceased,  or  to  the  owner  or  owners  of  plots  in  the  said 
cemetery  shall  be  necessary. 

3.  After  the  giving  of  such  notice  as  aforesaid  the  said  cor-  p0Wer  to  re- 
poration  are  hereby  authorized  and  empowered  to  remove  from  JJ10^6^^118' 
the  part  so  intended  to  be  disposed  of  to  any  other  part  of  the  eteca  8  one  ; 
said  cemetery  all  such  remains,  head  stones,  monuments  and 

other  memorials,  and  the  provisions  of  section  11  of  the  said  Act 
of  incorporation  as  to  the  expense  and  manner  of  removal  and 
re-interment  and  re-erection  of  memorials  shall  be  applicable 
hereto  and  be  observed  by  the  said  corporation. 

4.  Persons  owning  plots  in  the  part  of  the  said  cemetery  here-  Rights  of  per- 
by  authorized  to  be  sold,  shall,  upon  such  sale  taking  place,  be  1°^°™™^ 
entitled  to  plots  of  a  like  size,  and  as  near  as  may  be  similar  sold. 

as  to  location  in  the  part  retained  by  the  said  corporation,  and  in 
case  of  dispute  as  to  the  location  of  such  new  plots  the  same 
shall  be  determined  by  the  judge  of  the  county  court  of  the 
county  of  Brant  for  the  time  being  on  application  to  him  by 
the  owner  or  owners  dissatisfied  with  the  allotment  made  by 
the  said  corporation,  such  application  to  be  made  within  ten 
days  after  the  day  named  in  the  notice  of  removal  to  be  given 
as  aforesaid,  and  the  decision  of  such  Judge  shall  be  final. 

5.  'Che  moneys  arising  from  the  saleof  the  said  land,af ter  pay-  Appiication  of 
ment  of  the  expenses  connected  with  the  passing  of  this  Act  proceeds  of 
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and  the  carrying  out  of  the  provisions  thereof,  shall  be  applied 
in  improving  and  beautifying,  in  such  manner  as  the  said 
corporation  shall  deem  advisable,  the  part  of  the  said  cemetery 
remaining  unsold,  but  no  purchaser  of  the  said  lands  or  any 
part  thereof  shall  be  bound  to  see  to  the  application  of  his 
purchase  money,  or  the  said  moneys  may  be  set  apart  and 
invested  from  time  to  time  and  be  applied  in  the  purchase  of 
other  lands  for  cemetery  purposes,  or  as  provided  in  section  10 
of  the  said  Act  passed  in  the  40th  year  of  her  Majesty's  reign, 
chaptered  34. 

40  v.  c.  34,        6.  The  portions  of  the  said  Act  of  incorporation  relating  to 
exL^where  ^ne  sa^  cemetery  shall  not  be  affected  further  than  the  carrying 
inconsistent,    out  of  the  provisions  hereof  renders  necessary,  but  anything 
therein  contained  inconsistent  with  this  Act  is  repealed. 

By-law  520        7,  The  said  by-law  No.  520  of  the  said  corporation,  and  the 
with  Water-    agreement  entered  into  between  the  said  corporation  and 
ous  Engine     the  Waterous  Engine  Works  Company  (Limited),  in  relation  to 
pany  con°m"   the  purchase  of  the  lands  mentioned  therein,  bearing  date  the 
firmed.         fifteenth  day  of  December,  1894,  and  which  said  by-law  and 
agreement  are  set  out  in  the  schedule  hereto,  are  hereby  con- 
firmed and  declared  legal  and  valid  for  all  purposes,  and 
to  have  been  within  the  power  and  authority  of  the  said  city 
and  the  debentures  to  be  issued  under  the  said  by-law  shall  be 
and  the  same  are  hereby  declared  to  be  legal  and  valid,  and 
binding  upon  the  corporation  of  the  said  city  of  Brantford  and 
the  ratepayers  thereof.  • 

Power  to  sell  8.  The  municipal  council  of  the  said  corporation  shall  have 
tain  land?'  Power  ^°  rent  or  lease  or  to  sell  and  dispose  of  the  whole  or 

any  portion  of  the  said  lands  on  such  terms  as  may  be  deemed 
expedient,  and  in  case  of  a  sale  or  sales  the  moneys  arising 
therefrom  shall  be  either  set  apart  as  a  sinking  fund  to  retire 
the  debentures  to  be  issued  under  the  said  by-law,  or  shall  be 
applied  in  purchasing  other  lands  to  be  used  as  a  site  for  public 
buildings  or  other  public  purposes  of  the  said  city. 


SCHEDULE. 

(Section  7. 

By-Law  No.  520. 

To  authorize  certain  negotiations  with  the  Waterous  Engine 
Works  Company  (Limited),  including  the  purchase  of  certain 
lands  for  public  purposes,  and  to  raise  $40,000  therefor  : 
Whereas  negotiations  have  been  entered  into  between  the 
corporation  of  the  city  of  Brantford  and  the  said  company, 
whereby,  among  other  things,  the  said  company  have  agreed  to 
erect  a  new  factory  within  the  limits  of  the  said  city,  and  the 
said  corporation  have  agreed  to  purchase  the  lands  and  pre- 
mises 
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mises  at  present  occupied  by  said  company,  full  particulars  of 
which  said  negotiations  are  set  forth  in  the  agreement  hereto 
annexed  and  referred  to  as  schedule  A,  which  said  schedule  is 
hereby  declared  to  be  a  part  of  this  by-law. 

And  whereas  it  will  be  necessary  for  said  corporation  to 
raise  annually  by  special  rate  during  the  term  of  twenty  years 
the  sums  hereinafter  mentioned  for  paying  the  principal  sum 
of  forty  thousand  dollars  mentioned  in  said  agreement  and 
interest  thereon  at  four  rier  cent,  per  annum,  payable  yearly. 

And  whereas  the  amount  of  the  whole  rateable  property  of 
the  municipality  of  the  said  cit}^  of  Brantford,  according  to  the 
last  revised  assessment  roll  thereof,  being  for  the  year  1894,  is 
the  sum  of  $6,408,266.00. 

And  whereas  the  amount  of  the  existing  debenture  debt  of 
the  said  municipality  amounts  to  $686,433.00,  and  no  part  of 
the  principal  or  interest  thereof  is  in  arrear. 

Therefore  the  municipal  council  of  the  corporation  of  the  city 
of  Brantford,  enacts  as  follows  : 

1.  It  shall  and  may  be  lawful  for  the  said  corporation  to 
purchase  from  the  said  company  the  lands  in  the  said  agreement 
mentioned  at  the  price  and  upon  the  terms  therein  set  forth. 

2.  For  the  purpose  aforesaid,  it  shall  and  may  be  lawful  for 
said  corporation  to  borrow  the  said  sum  of  forty  thousand 
dollars  and  to  issue  debentures  of  the  municipality  to  the 
amount  of  forty  thousand  dollars  in  sums  of  not  less  than  one 
hundred  each,  payable  at  the  expiration  of  twenty  years 
from  the  time  said  debentures  are  deliverable  to  said  company 
under  said  agreement,  at  the  rate  of  four  per  cent,  per  annum, 
payable  yearly  at  the  expiration  of  each  and  every  year  from 

•  the  date  of  the  issuing  of  said  debentures.  The  said  debentures  as 
to  both  principal  and  interest  shall  be  made  payaMe  at  the  office  in 
Brantford  of  the  treasurer  of  said  corporation  and  not  elsewhere. 

3.  The  mayor  of  said  municipality  is  hereby  authorized  and 
instructed  to  sign  and  issue  the  said  debentures  so  to  be  issued 
as  aforesaid,  and  to  cause  the  same  and  the  interest  coupons 
attached  thereto  to  be  signed  by  the  treasurer  of  said  munici- 
pality, and  the  clerk  of  said  municipality  is  hereby  authorized 
and  instructed  to  attach  the  corporate  seal  thereof  to  the  said 
debentures. 

4.  To  provide  for  the  payment  of  principal  and  interest  of 
said  debentures,  the  sum  of  $1,343.27  for  payment  of  the  said 
principal  and  the  sum  of  $1,600.00  for  payment  of  said  interest 
shall  in  addition  to  all  other  rates,  be  assessed,  levied,  raised, 
and  collected  upon  all  the  rateable  property  in  the  said  muni- 
cipality in  each  year  during  the  currency  of  the  said  deben- 
tures by  special  rate  sufficient  therefor. 

5.  When  the  assent  of  the  electors  of  the  said  corporation 
has  been  obtained  hereto,  and  this  by-law  shall  have  been 
finally  passed,  it  shall  be  lawful  for  the  mayor  of  this  corpor- 
ation to  execute  the  said  agreement  on  behalf  of  the  corpora- 
tion on  procuring  its  execution  by  the  said  company. 
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6.  1 1  shall  bo  lawful  for  said  corporation  to  take  all  necessary 
steps  to  secure  the  legislation  requisite,  for  the  confirmation  of 
this  by-law  and  the  said  agreement. 

7.  The  votes  of  the  ratepayers  of  the  said  municipality  shall 
be  taken  on  this  by-law  on  Monday,  the  7th  day  of  January, 
L895,  at  the  hour  of  nine  o'clock  in  the  forenoon  and  continue 
to  be  taken  until  the  hour  of  live  o'clock  in  the  afternoon,  at 
the  following  places  and  by  the  following  persons  who  are 
hereby  appointed  deputy  returning  officers  : 

For  polling  sub-division  No.  1,  in  ward  No.  1,  at  the  house 
of  Mr.  Graham,  33  Egerton  street;  W.  A.  Wilkes,  deputy 
returning  officer. 

For  polling  sub-division  No.  2,  in  ward  No.  1,  at  the  house 
of  C.  Milligan,  128  West  Mill  street;  William  Sloan,  deputy 
returning  officer. 

For  polling  sub-division  No.  3,  in  ward  No.  1,  at  the  house 
of  H.  McDonald,  99  Oxford  street ;  Charles  Ott,  deputy 
returning  officer. 

For  polling  sub-division  No.  4,  in  ward  No.  1,  at  the  house 
of  John  Callis,  7  Colborne  street  ;  John  Callis,  deputy  return- 
ing officer. 

For  polling  sub-division  No.  5,  in  ward  No.  2,  at  the  house 
of  J.  Buckley,  15  Bond  street ;  Charles  Jackson,  deputy  return- 
ing officer. 

For  polling  sub-division  No.  6,  in  ward  No.  2,  at  the  house 
of  J.  McKenna,  corner  of  Pearl  and  Waterloo  streets  ;  William 
Harvey,  deputy  returning  officer. 

For  polling  sub-division  No.  7,  in  ward  No.  2,  at  the  house 
of  John  Larman,  13  Albion  street;  S.  M.  Thomson,  deputy 
returning  officer. 

For  polling  sub-division  No.  8,  in  ward  No.  2,  at  the  house 
of  W.  Tucker,  66  William  street;  R  W.  Brooks,  deputy 
returning  officer. 

For  polling  sub-division  No.  9,  in  ward  No.  3,  at  city  hall  ; 
L.  Benedict,  deputy  returning  officer.  . 

For  polling  subdivision  No.  10,  in  w^ard  No.  3,  at  the  over- 
seer's office,  Queen  street ;  W,  T.  Urquhart  deputy  returning 
officer. 

For  polling  sub-division  No.  11,  in  ward  No.  3,  at  the  court 
house  ;  F.  H.  Leonard,  deputy  returning  officer. 

For  polling  sub-diviision  No.  12,  in  ward  No.  3,  at  the  shop 
of  L.  B.  Carey,  122  Market  street ;  L.  B.  Carey,  deputy  return- 
ing officer. 

For  polling  sub-division  No.  13,  in  w7ard  No.  3,  at  the  house 
formerly  occupied  by  Mrs.  Oxtaby,  201  Market  street ;  Joseph 
Tilley,  deputy  returning  officer. 

For  polling  sub-division  No.  14,  in  ward  No.  4,  at  the  house 
of  John  Fisher,  288  Dalhousie  street ;  F.  J.  Bullock,  deputy 
returning  officer. 
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For  polling  sub-division  No.  15,  in  ward  No.  4,  at  the  house 
of  A.  McMeans,  corner  of  Alfred  and  Darling  streets  ;  J.  W. 
Tutt,  deputy  returning  officer. 

For  polling  sub-division  No.  16,  in  ward  No.  4,  at  the  house 
of  J.  Sears,  145  Peel  street ;  J.  Sears,  deputy  returning  officer. 

For  polling  sub-division  No.  17,  in  ward  No.  4,  at  the  house 
of  W.  Hawthorn,  210  Chatham  street  ;  J.  S.  Thomas,  deputy 
returning  officer. 

For  polling  sub-division  No.  18,  in  ward  No.  5,  at  the  house 
of  Mrs.  Catharine  Kerr,  155  Park  avenue  ;  William  Frank, 
deputy  returning  officer. 

For  polling  sub-division  No.  19,  in  ward  No.  5,  at  the  house 
of  Mr.  Haddlesey,  55  Arthur  street ;  A.  P.  Tipson,  deputy 
returning  officer.  * 

For  polling  sub- division  No.  20,  in  ward  No.  5,  at  the  house 
of  H.  Thompson,  89  Park  avenue ;  T.  Robson,  deputy-return- 
ing officer. 

For  polling  sub-division  No.  21,  in  ward  No.  5,  at  the  house 
of  Mr.  Joseph  Blayborough,  81  Erie  avenue  ;  William  Blay- 
bo rough,  deputy  returning  officer. 

On  Friday,  the  4th  day  of  January,  1895,  at  the  hour  of  10 
o'clock  in  the  forenoon,  the  mayor  shall  attend  at  the  office 
of  the  clerk  in  the  city  hall  to  appoint  persons  to  attend  at  the 
various  polling  places  and  at  the  final  summing  up  of  the  votes 
by  the  said  clerk,  respectively,  on  behalf  of  the  persons 
interested  in  opposing  or  promoting  the  passing  of  this  by-law, 
and  the  said  clerk  shall  attend  at  his  office  in  the  city  hall  of 
the  said  city  of  Brantford,  at  10  o'clock  of  the  forenoon  of 
Tuesday,  the  8th  day  of  January,  1895,  and  sum  up  the  num- 
ber of  votes  given  for  and  against  the  by-law. 

Passed  in  Council  21st  January,  1895. 

(Sgd.)  (Sgd.) 

H.  F.  Leonard,  George  Watt, 

Cleric.  Mayor. 

[Corp.  Seal.] 


Schedule  A  to  the  Annexed  By-law. 

Agreement  made  this  15th  Day  of  December,  A.D.  1894, 
between 

The  Municipal  Corporation  of  the  City  of  Brantford,  herein- 
after called  the  Corporation  of  the  one  part,  and, 

The  Waterous  Engine  Works  Company  (Limited),  hereinafter 
called  the  Company  of  the  other  part. 

Whereas 
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Whereas  the  said  company  find  their  workshops  and  prem- 
ises inadequate  for  the  requirements  of  their  constantly  in- 
creasing-business  and  have  proposed  to  remove  to  another  site. 

And,  whereas  their  present  location  is  in  a  very  central  part 
of  the  city,  and  the  manufacturing  processes  carried  on  there 
are  in  many  respects  detrimental  to  and  depreciatory  of  the 
value  of  the  surrounding  properties,  but  the  lands  occupied 
thereby  are  suitable  for  a  market,  a  site  for  public  buildings 
or  other  public  purposes,  and  said  city  is  desirous  of  acquiring 
the  same  therefor,  and  at  the  same  time  to  make  certain 
arrangements,  with,  and  concessions  to,, the  said  company,  as 
hereinafter  mentioned. 

These  presents,  therefore,  witness  that  the  parties  hereto 
covenant  with  each  other  as  follows  : 

(1)  The  said  corporation  hereby  agree  to  purchase  from  the 
said  company  the  lands  and  premises  on  which  their  present 
works  are  situated,  and  consisting  of  that  parcel  of  land  front- 
ing on  Dalhousie,  Queen  and  Darling  streets  in  said  city, 
having  a  frontage  of  three  hundred  and  fourteen  feet,  more  or 
less,  on  Dalhousie  street,  and  a  frontage  of  two  hundred  and 
thirty-five  feet,  more  or  less,  on  Darling  street,  and  bounded 
on  the  west  by  Queen  street,  and  on  the  east  by  the  line  of  the 
fences  and  walls  of  the  buildings  as  now  standing  (excepting 
thereout  the  property  of  one  Alfred  Ball  fronting  on  Queen 
street,  and  consisting  of  his  brick  blacksmith  shop  and  the 
frame  dwelling  adjoining  the  same  on  the  south  side  thereof) 
for  the  price  or  sum  of  forty  thousand  dollars  payable  at  the 
time  and  in  the  manner  hereinafter  mentioned,  with  the  privi- 
lege to  the  said  company  of  removing  from  said  premises  all 
the  buildings  and  erections  thereon  situate  west  of  the  lane 
running  between  their  present  factory  and  office  buildings 
from  Dalhousie  to  Darling  streets,  such  removal  to  be  made 
and  completed  not  later  than  six  months  after  said  company 
removes  therefrom.  The  said  company  shall  also  remove  all 
machinery,  trade  fixtures  and  appliances  from  all  parts  of  said 
premises  not  later  than  six  months  after  their  removal  to  their 
new  works  and  all  such  removals,  whether  of  buildings, 
machinery  or  otherwise,  shall  be  done  in  such  manner  as  shall 
cause  the  least  possible  injury  to  the  remainder  of  the  premises. 

(2)  The  company  shall,  not  later  than  three  months  after 
the  passing  and  legalizing  of  the  by-law  to  which  these  presents 
are  attached  as  a  schedule,  procure  within  the  limits  of  the 
city  of  Brantford,  an  estate  in  a  fee  simple  in  a  site  sufficient 
for  the  establishment  thereon  of  the  works  hereinafter  men- 
tioned and  as  soon  thereafter  as  can  conveniently  be  done,  and 
not  later  than  two  years  after  the  passing  and  legalizing  of 
said  by-law,  erect  on  said  lands,  buildings  suitable  for  the 
proper  carrying  on  of  their  manufacturing  business  of  the  same 
or  a  like  character  to  that  in  which  they  are  now  engaged  and 
within  said  last  named  period,  also  fully  and  properly  equip 
said  buildings  and  premises  with  all  the  necessary  machineiy, 

fixtures, 
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fixtures,  plant  and  appliances,  so  that  such  buildings,  and 
equipment  shall  be  sufficient  to  furnish  constant  employment 
thereat  for  at  least  four  hundred  skilled  mechanics  or  other 
competent  workmen,  and  shall  also  commence  regular  manu- 
facturing operations  therein  within  said  two  years. 

(3)  The  said  company  shall  not  carry  on  manufacturing 
operations  within  the  Dominion  of  Canada  elsewhere  than  at 
the  city  of  Brantford,  and  their  main  business  office  shall  also 
be  located  in  said  city. 

(4)  The  said  company  shall  join  with  said  corporation  in 
procuring  the  necessary  legislation  to  confirm  this  agreement 
and  the  said  by-law,  and  shall  further  the  same  by  all  lawful 
means  in  their  power,  but  the  expenses  thereof  shall  be  borne 
by  the  corporation  and  said  agreement  and  by-law  shall  be  of 
no  effect  unless  adopted  by  the  people  and  legalized  by  the 
legislature. 

(o)  The  said  company  shall  accept  as  payment  of  the  pur- 
chase money  to  be  paid  under  the  first  clause  hereof  the  deben- 
tures of  said  corporation  issued  under  the  authority  of  the  said 
by-law,  which  debentures  shall  be  delivered  to  said  company 
by  the  said  corporation  upon  the  fulfilment  by  the  company 
of  the  requirements  of  the  second  clause  of  this  agreement, 
such  debentures  to  be  payable  in  twenty  years  thereafter  with 
interest  at  four  per  cent,  payable  yearly. 

(6)  The  said  corporation  agree  to  exempt  so  far  as  they 
have  the  power,  the  said  company  from  all  municipal  taxation 
(other  than  school  taxes  and  local  improvements  rates)  in 
respect  to  the  lands  and  premises  above  described  as  about  to 
be  purchased  by  the  corporation,  and  the  plant,  machinery, 
stock  and  personal  property,  and  business  at  present  carried 
on  there,  until  the  completion  of  the  purchase  of  the  said  lands 
by  said  corporation,  as  aforesaid,  not  however  exceeding  the 
period  of  ten  years  as  provided  by  law.  And  further,  to 
exempt  so  far  as  they  have  the  power  in  like  manner  the 
lands  and  premises  so  to  be  acquired  for  the  new  factory, 
together  with  all  the  plant  and  machinery,  stock,  personal 
property  and  business  to  be  located  on  there  for  a  period  of 
ten  years  from  the  first  day  of  January,  1897. 

(7)  The  said  corporation  shall  provide  adequate  fire  protec- 
tion for  the  proposed  new  premises  of  the  company  by  the 
construction  of  water  mains  to  such  points  on  the  adjacent 
street  and  the  erection  of  hydrants  thereat,  as  the  chief  of  the 
fire  department  shall  indicate.  And  the  corporation  shall  also 
cause  the  streets  in  the  locality  of  the  new  works  to  be 
properly  lighted  and  such  streets  also  to  be  properly  levelled 
and  graded  so  as  to  furnish  passage  and  access  to  the  works 
for  heavy  teaming  at  all  seasons  of  the  year. 

(5)  As  far  as  the  sard  corporation  has  power  to  grant  the 
same,  the  company  shall  be  at  liberty  to  lay  railway  tracks  on, 
along  or  across  the  streets  in  the  vicinity  of  their  proposed  new 


works, 


358 


Chap.  61. 


CITY  OF  BRANTFORD. 


58  Vict. 


works,  to  make  switch  connections  with  the  lines  of  the  Grand 
Trunk  and  Toronto,  Hamilton  &  Buffalo  Railways,  such  track 
to  be  laid  in  such  a  manner  as  shall  cause  the  least  possible 
interference  with  or  obstruction  to  the  said  streets,  said  com- 
pany agreeing  to  indemnify  said  corporation  and  save  them 
harmless  from  and  against  all  damages  sustained  by  any  person 
or  persons  by  reason  of  the  exercise  by  the  company  of  the 
privileges  hereby  granted. 

(9)  The  said  corporation  shall  cause  that  part  of  Oneida 
street,  adjoining  the  lands  acquired  by  the  company  for  a  site, 
and  lying  between  Erie  avenue  and  Jex  street,  to  be  closed 
and  to  allow  said  company  to  occupy,  use  and  enjoy  the  same 
as  a  part  of  their  own  premises  without  compensation  to  said 
corporation ;  the  said  company,  however,  undertaking  and 
agreeing  to  indemnify  and  save  harmless  the  said  corporation 
from  and  against  all  damages  of  every  description  which  they 
may  suffer  or  be  put  to  by  any  person  or  persons  by  reason 
of  the  closing  up  of  such  portion  of  the  said  street. 

(10)  The  exemption  of  the  present  buildings  and  premises 
and  business  contemplated  by  clause  six  of  this  agreement  is 
conditional  upon  the  company  carrying  out  all  the  obligations 
of  this  agreement,  and  in  the  event  of  their  not  doing  so  they 
will  remain  liable  for  payment  of  taxes  as  if  these  presents  had 
not  been  made. 

(11)  The  provisions  for  fire  protection  and  lighting  shall 
apply  only  in  case  the  site  selected  for  the  new  works  shall  be 
situated  within  1,500  feet  of  existing  mains,  and  the  provisions 
as  to  streets  shall  apply  only  to  existing  streets. 

(12)  The  provisions  of  this  agreement  as  to  exemptions  from 
taxation  shall  be  operative  only  in  case  the  company  operate 
their  works  in  the  usual  manner  for  nine  months  at  least  in 
each  year,  and  in  case  they  fail  in  any  year  to  operate  their 
works  as  aforesaid,  the  taxes  for  that  year  shall  be  due  and 
payable. 
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CHAPTER  62. 
An  Act  to  incorporate  the  Village  of  Briclgeburg. 

[Assented  to  16th  April,  1895.] 

WHEREAS,  on  the  seventh  day  of  June,  A.  D.  1894,  the 
council  of  the  municipal  corporation  of  the  county  of 
Welland  did  pass  a  by-law  numbered  623,  intituled  "  A  by-law 
for  the  incorporation  of  the  village  of  International  Bridge  ;" 
and  whereas,  in  and  by  the  said  by-law  the  unincorporated 
village  of  International  Bridge  with  its  immediate  neighbor- 
hood was  thereby  erected  into  a  corporation  separate  and 
apart  from  the  township  of  Bertie  ;  and  whereas,  in  the  said 
village  so  incorporated  are  situate  the  property  of  the  Inter- 
national Bridge  Company,  and  also  of  the  Grand  Trunk 
Railway  Company  of  Canada  and  of  the  Canada  Southern 
Railway  Company,  many  of  the  employees  of  which  com- 
panies reside  in  the  village  of  Amigari,  and  are  therefore 
interested  in  the  taxes  paid  by  the  said  corporations;  and 
whereas,  the  area  covered  by  -the  said  two  villages  is  too 
large  to  come  within  the  limits  of  the  powers  of  the  council  as 
to  incorporation  under  The  Consolidated  Municipal  Act  1892 ; 
and  whereas  the  said  by-law  has  been  attacked  in  the  chancery 
division  of  the  High  Court  of  Justice,  on  a  motion  to  quash  it, 
and  this  litigation  is  now  pending  ;  and  whereas,  it  has  been 
agreed  by  all  the  parties  concerned  that  application  should  be 
made  for  an  Act  incorporating  the  said  two  villages  as  one  and 
including  within  the  corporate  limits  the  lands  and  premises 
hereinafter  described,  and  fixing  the  amounts  of  the  assess- 
ments of  the  said  corporations  upon  the  properties  within 
these  limits  at  the  sums  hereinafter  named  for  the  period  of 
ten  years  from,  and  including,  1895 ;  and  whereas  cer- 
tain of  the  residents  of  the  said  two  villages  and  of  the  parties 
concerned  have  by  their  petition  prayed  that  an  Act  may  be 
passed  incorporating  the  said  villages  as  one  municipalit}T  and 
making  provision  as  to  assessment  of  properties  before  referred 
to  and  for  other  matters ;  and  whereas  no  one  has  appeared 
to  oppose  the  said  petition  ;  and  whereas  it  is  expedient  to  grant 
the  prayer  of  the  said  petition. 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1. 


Chap.  62. 


VILLAGE  OF  BRIDGEBUBG. 


58  Vict. 


1.  From  and  after  the  passing  of  this  Act  the  inhabitants  of 
the  said  unincorporated  villages  of  International  Bridge  and 
Ainigari  within  the  boundaries  hereinafter  described  shall  be, 
and  they  are  hereby  constituted  a  corporation  or  body  politic 
under  the  name  of  the  "  Corporation  of  the  Village  of  Bridge- 
burg"  separate  and  apart  from  the  township  of  Bertie,  in 
which  the  said  villages  are  situate,  and  they  shall  have  and 
enjoy  all  the  rights,  powers  and  privileges  now  enjoyed  or 
which  shall  hereafter  be  conferred  upon  incorporated  villages 
under  the  municipal  laws  of  this  Province. 

2.  The  said  village  of  Bridgeburg  is  hereby  declared 
to  be  composed  of,  and  to  consist  of,  the  lands,  with 
the  intervening  roads,  streets  and  highways  within  the 
following  boundaries  :  On  the  east,  the  international  boundary 
line ,  on  the  north,  a  line  drawn  through  the  centre  of  the 
road  known  as  the  Bo  wen  road,  and  being  the  road  allowance 
between  lots  eight  and  nine  in  the  first  and  second  concessions 
from  Niagara  river,  from  the  said  Niagara  river  westerly  to  a 
point  half-way  through  the  said  second  concession  from  the 
Niagara  river  ;  on  the  west,  by  a  line  drawn  from  the  point  last 
mentioned  across  the  centre  of  the  said  second  concession  to  a 
point  on  the  road  known  as  the  Gilmore  road,  the  said  road  being 
the  road  allowance  between  lots  4  and  5  in  the  said  second 
concession ;  on  the  south,  by  a  line  running  east  along  the 
centre  of  the  said  Gilmore  road  from  the  last-mentioned  point  to 
the  western  boundary  Jine  of  the  village  of  Fort  Erie,  and 
continuing  east  from  the  said  boundary  line  along  the  northern 
boundary  of  the  said  village  of  Fort  Erie  to  the  international 
boundary  line,  and  also  the  north-east  part  of  lot  number  three 
and  the  east  part  of  lot  number  four  in  the  second  concession 
from  Niagara  river  in  the  said  township,  bounded  on  the  east 
by  the  east  limit  of  the  said  second  concession,  on  the  south 
by  a  line  drawn  parallel  to  the  limit  between  said  lots  three 
and  four,  and  being  at  the  distance  of  three  chains  south  of 
said  limit ;  on  the  west  by  the  westerly  limit  of  the  lands  of 
the  Grand  Trunk  Railway  Company,  and  on  the  north  by  the 
north  limit  of  said  lot  four,  and  also  including  the  south  half 
of  the  Gilmore  road  lying  between  the  northerly  production 
of  said  easterly  and  westerly  boundaries  which  said  lands 
and  premises,  with  the  intervening  roads,  streets  and  highways, 
shall  hereafter  be  detached  from  the  said  township  and  be- 
come the  property  of  the  said  village  in  the  same  manner  and 
to  the  same  extent  as  if  the  said  villages  were  incorporated 
under  The  Consolidated  Municipal  Act,  1892,  and  all  the  pro- 
visions of  the  said  Act  applicable  in  the  premises,  save  as 
herein  otherwise  provided,  shall  be  taken  to  apply  to  the 
said  village. 

3.  The  election  of  the  reeve  and  other  members  of  the 
council,  held  on  31st  December,  1894,  and  on  the  7th  day  of 
January,  1895,  under  the  said  by-law,  in  the  village  of  Inter- 
national 
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national  Bridge,  is  hereby  confirmed,  and  the  said  council  so 
elected  and  the  village  officers  appointed  by  it,  are,  and  they 
are  hereby  declared  to  be,  the  municipal  council  and  municipal 
officers  of  the  village  incorporated  hereunder  for  the  year 
1895,  and  the  various  acts  and  proceedings  of  said  council  and 
officials  are  hereby  declared  to  be  as  valid  and  as  applicable  to 
the  village  incorporated  hereunder  as  if  the  said  council  had 
been  regularly  and  lawfully  elected  by  the  people  thereof  _ 
under  The  Consolidated  Municipal  Act,  1892.  55  v<  c<  42' 

4.  The  yearly  assessment  of  the  property  owned  by  the  ^ernSnal1 

International  Bridge  Company  within  the  limits  above  de-  Bridge  Com- 

scribed  and  of  the  property  of  the  Grand  Trunk  "Railway  Q^nd^runk 

Company  and  of  the  Canada  Southern  Railway  Company  within  and  Michigan 

said  limits  is  hereby  fixed  for  the  period  of  ten  years  from,  and  gei?tral 

•     i   j  '       xi  toa-    x  xi  i?  n      •       xi    x  •    x  Railway  Com- 

lncludmg,  the  year  189o  at  the  sums  following,  that  is  to  say :  pany. 

The  property  of  the  International  Bridge  Company  at  the  sum 

of  $175,000  in  each  year  ;  the  property  of  the  Grand  Trunk 

Railway  Company  at  the  sum  of  $21,000  in  each  year  ;  the 

property  of  the  Canada  Southern  Railway  Company  at  the 

sum  of  $13,000  in  each  year  ;  and  for  the  period  aforesaid  the 

said  properties  shall  be 1  assessed  in  each  year  at  the  amounts 

aforesaid. 


5.  The  expenses  in  connection  with  the  procuring  the  Expenses  of 
passage  of  the  by-law  before  referred  to  through  the  said  0  ' 
county  council,  and  also  the  expenses  incurred  by  the  appli- 
cants on  the  said  motion  now  pending,  the  costs  of  the 
applicants  being  hereby  fixed  at  two  hundred  dollars  and 
also  the  expenses  incurred  in  obtaining  this  Act,  and  the  ex- 
penses in  connection  with  the  application  for  an  Act  incor- 
porating the  village  of  International  Bridge  in  the  year  1891, 
not  to  exceed  one  hundred  dollars,  shall  be  paid  by  said  village 
to  any  person  or  persons  entitled  thereto. 


CHAPTEK 
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CHAPTER  63. 

An  Act  to  confirm  a  By-law  of  the  United  Town- 
ships of  Burleigh  and  Anstruther. 

[Assented  to  16th  April,  1895.] 

Preamble.  "TTTHEREAS,  the  corporation  of  the  united  townships  of 
W  Burleigh  and  Anstruther  have,  by  their  petition, 
represented  that  the  said  corporation  have  incurred  a  floating 
debt  of  $2,000,  arising  from  extraordinary  expenditure  in 
building  new  bridges,  to  replace  bridges  destroyed  by 
fire,  constructing  roads  and  making  other  public  improve- 
ments of  a  permanent  character,  and  to  liquidate  the  said 
floating  debt  forthwith,  in  addition  to  the  ordinary  annual 
expenditure  and  burdens,  would  be  unduly  oppressive  to  the 
ratepayers  ;  and  whereas,  the  said  corporation  have  by  their 
said  petition  further  represented  that  on  the  twentieth  day  of 
September,  1894,  the  council  of  the  said  corporation  submitted 
to  the  ratepayers  a  certain  By-law  number  8,  which  is  set 
forth  as  schedule  A  to  this  Act,  authorizing  the  borrowing  of 
the  said  sum  of  $2,000,  repayable  in  fifteen  equal  annual  instal- 
ments, for  the  purpose  of  liquidating  the  said  floating  debt, 
which  said  by-law  was  duly  carried  and  was  subsequently 
passed  by  the  said  council ;  and  whereas,  the  said  corporation 
have  by  their  said  petition  prayed  that  an  Act  may  be  passed 
to  confirm  and  legalize  the  said  by-law  and  to  authorize  the 
borrowing  of  the  sum  of  $2,000,  as  therein  provided  ;  and 
whereas,  it  is  expedient  to  grant  the  prayer  of  the  said 
petition ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 

as  follows  : — 

8  1.  The  said  by-law  number  8  of  the  municipal  corporation 
of  Burleigh  0f  fcne  united  townships  of  Burleigh  and  Anstruther,  set  forth 
*truthS  con  in  full  in  schedule  A  to  this  Act,  is  hereby  declared  legal, 
firmed.  valid  and  binding  upon  the  said  municipal  corporation,  in  the 

same  manner  and  to  the  same  extent  as  if  set  out  at  length, 
and  the  provisions  thereof  enacted  in  this  Act,  notwithstand- 
ing any  want  of  jurisdiction  in  the  said  municipality  to  pass 
the  said  by-law,  and  notwithstanding  any  defect  in  substance 

or 
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or  in  form  in  the  said  by-law  or  in  the  manner  of  passing  the 
same. 

2.  It  shall  be  lawful  for  the  said  the  municipal  corporation  Power  to  raise 
of  the  united  townships  of  Burleigh  and  Anstruther  to  raise  bentures!  de 
by  way  of  loan  the  sum  of  $2,000  on  the  credit  of  the  deben- 
tures issued  or  to  be  issued  under  and   pursuant  to  the 
provisions  of  the  said  by-law  and  repayable  in  the  manner 

and  at  the  times  therein  provided. 

3.  The  said  debentures  and  all  moneys  arising  therefrom  Application  of 
shall  he  applied  by  the  said  corporation  in  payment  of  the  proceeds  of 
said  floating  debt  of  $2,000  and  in  no  other  manner  and  for 

no  other  purpose  whatsoever. 


SCHEDULE. 

(Section  1.) 
By-law  No.  8. 

A  by-law  to  provide  for  the  issuing  of  debentures  for  the 
purpose  of  paying  off  the  indebtedness  of  the  late  united 
townships  of  Burleigh,  Anstruther  and  Chandos,  and  of 
consolidating  the  indebtedness  of  the  united  townships  of 
Burleigh  and  Anstruther. 

Whereas,  it  is  necessary  to  raise  the  sum  of  two  thousand 
dollars  for  the  purpose  of  paying  off'  the  indebtedness  of  the 
late  united  townships  of  Burleigh,  Anstruther  and  Chandos 
and  of  consolidating  the  indebtedness  of  the  united  townships 
of  Burleigh  and  Anstruther,  and  in  order  thereto  it  will  be 
necessary  to  issue  debentures  of  the  municipality  of  the 
united  townships  of  Burleigh  and  Anstruther,  payable  as 
herein  provided ; 

And  whereas,  it  will  be  requisite  to  raise  annually  during 
the  term  of  fifteen  years  by  special  rate  for  paying  the  said 
debt  and  interest  the  sum  of  one  hundred  and  ninety-two 
dollars  and  sixty-eight  cents  ; 

And  whereas,  the  amount  of  the  whole  of  the  rateable 
property  of  the  municipality  of  the  united  townships  of  Bur- 
leigh and  Anstruther,  according  to  the  last  revised  and 
equalized  assessment  roll,  amounts  to  fifty-two  thousand  nine 
hundred  and  ninety-one  dollars  ; 

And  whereas,  the  existing  debenture  debt  of  the  said 
municipality  amounts  to  eleven  hundred  and  thirty-five 
dollars,  and  no  principal  or  interest  is  in  arrear  ; 

Therefore 
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Therefore  the  municipal  council  of  the  united  townships  of 
Burleigh  and  Anstruther  enacts  as  follows  : — 

Lit  shall  and  may  be  lawful  for  the  .reeve  of  the  said 
united  townships  of  Burleigh  and  Anstruther  for  the  purposes 
aforesaid  to  borrow  the  said  sum  of  two  thousand  dollars  and 
to  issue  debentures  for  the  said  united  townships  of  Burleigh 
and  Anstruther  for  the  amount  of  two  thousand  dollars,  of 
sums  of  not  less  than  one  hundred  dollars  each  for  the  repay- 
ment of  the  principal  and  interest  of  such  indebtedness  by 
annual  instalments  extending  over  the  period  of  fifteen  years 
from  the  date  fixed  for  the  coming  into  force  of  this  by-law. 

2.  Each  of  such  debentures  shall  be  for  the  sum  of  $192.687 
being  the  amount  of  the  several  annual  instalments,  including 
principal  and  interest. 

3.  The  said  debentures  as  to  principal  and  interest  shall  be 
payable  at  the  office  of  the  Bank  of  Montreal  in  the  town  of 
Peterborough,  Ontario. 

4.  One  of  such  debentures  (being  fifteen  in  all)  shall  be 
payable  on  the  first  day  of  October.  1895,  and  on  the  first  day 
of  October  in  each  of  the  fourteen  years  following  such  last 
mentioned  payment. 

5.  That  it  shall  be  lawful  for  the  reeve  of  the  said  united 
townships  of  Burleigh  and  Anstruther,  and  he  is  hereby  auth- 
orized and  instructed  to  sign  and  issue  the  said  debentures 
hereby  authorized  to  be  issued  and  to  cause  the  same  to  be 
signed  by  the  treasurer  of  the  said  united  townships  of  Bur- 
leigh and  Anstruther,  and  the  clerk  of  the  said  municipality  is 
hereby  authorized  and  instructed  to  attach  the  seal  of  the  said 

<  municipality  to  the  said  debentures. 

6.  There  shall  be  raised  and  levied  annually  by  a  special 
rate  on  all  the  rateable  property  in  the  said  municipality  the 
sum  of  $192.68  for  the  purpose  of  paying  the  principal  and 
interest  of  such  indebtedness. 

7.  This  by-law  shall  take  effect  on  the  first  dav  of  October^ 
1894. 

8.  The  votes  of  the  ratepayers  of  the  said  municipality  shall 
be  taken  on  this  by-law  on  the  twentieth  day  of  September 
1894,  commencing  at  the  hour  of  nine  o'clock  in  the  forenoon 
and  continuing  until  5  o'clock  in  the  afternoon  of  the  same 
day,  at  the  following  places  and  before  the  following  deputy 
returning  officers  : — 

1.  At  the  Town  Hall,  Apsley,  Peyton  W.  C.  Shewen  to  be 

Deput}'  Returning  Officer. 

2.  At  Stone's  School  House,  J.  C.  Stone  to  be  Deputy 

Returning  Officer. 

9.  On  the  nineteenth  day  of  September,  1894,  the  reeve  shall 
attend  at  the  town  hall,  Apsley,  at  ten  o'clock  a.m.,  to  appoint 
persons  to  attend  at  the  various  polling  places  at  the  final 
summing  up  of  the  votes  by  the  clerk  respectively  on  behalf 
of  the  persons  interested  in  and  promoting  or  opposing  the 
passing  of  this  by-law. 


10. 


1895.         TOWNSHIPS  OF  BURLEIGH  AND  ANSTRUTHER.  Chap.  6&.  365 

10.  The  clerk  of  the  said  municipality  shall  attend  at  the 
council  chamber  at  ten  o'clock  in  the  forenoon  on  the  twenty- 
first  day  of  September  1894,  and  sum  up  the  number  of  votes 
given  for  and  against  the  by-law. 

Dated  at  Peterborough,  this  20th  day  of  August,  A.D.  1894. 

(Sgd.)    Alex.  Brown, 

Reeve. 

(Sgd.)    Peyton  W.  C.  Shewen, 

Clerk. 

[Seal] 

Take  notice  that  the  above  is  a  true  copy  of  a  proposed 
by-law  which  has  been  taken  into  consideration  and  which 
will  be  finally  passed  by  the  council  of  the  municipality  of  the 
united  townships  of  Burleigh  and  Anstruther  in  the  event  of 
the"  assent  of  the  electors  being  obtained  thereto  after  one 
month  from  the  first  publication  in  the  Peterborough  Examiner 
newspaper,  the  date  of  which  first  publication  was  23rd 
August,  1894,  and  that  the  votes  of  the  electors  of  the  said 
^municipality  will  be  taken  thereon  at  the  following  places  and 
before  the  following  deputv  returning  officers  :  — 

1.  At  the  Town.  Hall,  Apsley,  Peyton  W.  C.  Shewen  to  be 

Deputy  Returning  Officer ; 

2.  At  Stone's  School  House,  J.  C.  Stone  to  be  Deputy 

Returning  Officer ; 
on  the  twentieth  day  of  September,  1894,  commencing  at  the 
hour  of  nine  o'clock  a.m.,  and  continuing  until  5  p.m.  of  the 
same  day. 

Peyton  W.  C.  Shewen, 

Clerk. 


CHAPTER 
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CHAPTEE  64. 

An  Act  to  authorize  the  Town  of  Carleton  Place  to 
issue  certain  Debentures. 

[Assented  to  16th  April,  1895.] 

WHEREAS,  the  corporation  of  the  town  of  Carleton  Place,, 
in  the  county  of  Lanark,  has  by  petition  represented 
that  it  has  a  debt  of  $19,400  (exclusive  of  interest  and  deben- 
tures for  school  purposes)  nearly  all  incurred  for  permanent 
improvements  within  the  said  town  of  which  the  sum  of  $]  8,- 
200  is  secured  by  debentures  of  the  said  corporation  due  and 
payable  in  the  years  1895  to  1911,  inclusive,  with  interest  at 
the  rate  of  five  per  centum  per  annum,  and  the  balance  of  the 
said  debt  being  $1,200  is  a  floating  debt  or  liability  ;  and 
whereas  the  said  corporation  has  further  represented  that  a 
by-law  for  issuing  debentures  for  the  sum  of  $25,000  has  with 
the  assent  of  the  ratepayers  during  the  past  year  been 
passed  for  the  purpose  of  purchasing  fire  appliances  and  erect- 
ing a  town  and  fire-hall ;  and  whereas  the  said  corporation  has 
further  represented  that  none  of  the  said  outstanding  deben- 
ture debt  or  interest  is  in  arrear  ;  and  whereas  the  said  cor- 
poration has  further  represented  that  the  payments  to  be  made 
on  account  of  the  said  debenture  debt  outstanding  and  of  the 
debentures  authorized  to  be  issued  to  pay  $25,000  for  the  said 
fire  appliances  and  town  and  fire-hall  and  the  said  floating 
debt  during  the  ensuing  years  would  be  oppressive  to  the 
ratepayers,  and  that  it  is  desirable  that  the  said  corporation 
may  be  authorized  to  issue  debentures  to  the  extent  of  $44,- 
400  in  the  manner  and  according  to  the  yearly  amounts  set 
forth  in  schedule  A  to  this  Act  for  the  purpose  of  raising 
funds  to  pay  the  said  floating  debt  of  $1,200,  and  the  in- 
debtedness incurred  for  defraying  the  cost  of  the  said  fire 
appliances  and  town  and  fire- hall  of  $25,000,  and  also  to  pay 
or  replace  and  extend  the  time  for  payment  of  the  said  out- 
standing debentures  maturing  in  the  years  aforesaid  without 
providing  a  sinking  fund  or  making  other  provision  for  the  pay- 
ment of  the  principal  than  is  hereinafter  provided,  the  interest 
to  be  levied  by  an  annual  special  rate  over  and  above, all  other 
rates  on  the  rateable  property  of  the  said  municipality,  and 
the  principal  of  the  said  consolidated  debt  to  be  similarly 


levied 


1895. 


TOWN  OF  CARLETON  PLACE. 


Chap.  64  367 


levied  in  the  years  in  which  said  debentures  therefor  shall 
fall  due  respectively  as  set  forth  in  schedule  A  to  this  Act  ; 
and  whereas  it  is  expedient  to  grant  the  prayer  of  the  said 
petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : 

1.  The  said  debts  of  the  said  town  of  Carleton  Place  are  aT^011" 
hereby  consolidated  at  the  sum  of  $44,400.  $44,400. 

2.  The  said  corporation  may  issue  debentures  under  the  p °we* to  ip'ue 
corporate  seal  signed  by  the  mayor  and  countersigned  by  the  $44,400. 
treasurer  of  the  said  town  for  the  time  being  in  such  sums  not 
exceeding  $44,400  in  the  whole  as  the  said  corporation  may  by 

by-law  from  time  to  time  direct,  and  the  principal  sum  secured 
by  the  said  debentures  and  the  interest  accruing  thereon  may 
be  made  payable  at  such  place  as  the  corporation  may  deem 
expedient. 

3.  The  corporation  of  the  said  town  may  raise  by  way  of  Raisingmoney 
loan  on  the  credit  of  the  said  debentures  a  sum  not  exceeding  on  debentures- 
in  the  whole  the  sum  of  $44,400,  or  may  sell  or  dispose  of  the 

said  debentures  from  time  to  time  as  they  may  deem  exped- 
ient for  the  purposes  of  this  Act. 

4.  The  said  debentures  shall  be  for  a  sum  of  not  less  than  Form  of 
$100  each,  and  shall  be  payable  in  the  manner,  to  the  amounts  deb@ntures- 
and  at  the  times  respectively  set  forth  in  the  third  and  fourth 
columns  of  the  said  schedule  A  and  not  otherwise,  but  such 
debentures  shall  not  be  issued  before  the  years  mentioned  in 

the  first  column  of  the  said  schedule  A.    Coupons  shall  be  interest 
attached  thereto  for  the  payment  of  the  interest  thereon  and  coupons, 
such  interest  shall  be  payable  in  each  and  every  year  at  the 
places  mentioned  therein  and  in  the  coupons  attached  thereto, 
and  such  debentures  may  bear  interest  at  any  rate  not  exceed 
ing  six  per  centum  per  annum. 

5.  It  shall  be  lawful  for  the  said  corporation  to  levy  in  Special  rate, 
addition  to  all  other  rates  to  be  levied  in  each  year  a  special 

rate  sufficient  to  pay  the  amount  falling  due  annually. for 
principal  and  interest  in  respect  of  the  debentures  authorized 
to  be  issued  under  this  Act,  and  it  shall  not  be  necessary  to 
levy  for  or  provide  any  sinking  fund  to  retire  the  said 
debentures  or  any  of  them. 

6.  The  said  debentures  and  all  moneys  to  arise  therefrom  Application  of 
shall  be  applied  by  the.  said  corporation  debentoel 

(«)  In  payment  of  the  said  liability  of  $1,200,  and 
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(6)  In  payment  for  fire  appliances  to  be  purchased  as  afore- 
said and  the  erection  of  a  town  and  fire-hall,  $25,000,  and 

(c)  In  payment  and  redemption  of  outstanding  debentures 
of  the  said  corporation  to  the  amount  of  $18,200,  and  for  no 
other  purpose  whatsoever. 


Calling  in  out- 
standing 
debentures. 


7.  The  said  corporation  may  arrange  with  the  holders,  or 
any  of  them,  for  the  purchase  of  the  outstanding  debentures, 
or  any  of  them,  or  for  the  substitution  of  the  deben- 
ture* authorized  to  be  issued  by  this  Act  for  the  outstanding 
debentures,  or  any  of  them,  and  the  said  corporation  may 
issue  the  whole  or  a  sufficient  portion  of  the  said  debentures 
authorized  to  be  issued  under  this  Act  to  purchase  or  substitute 
for,  as  the  case  may  be,  any  such  debentures  that  may  be 
purchased  or  arranged  for. 


Payment  of 
present  in- 
debtedness. 


8.  The  treasurer  of  the  said  corporation  on  receiving 
instructions  from  the  said  corporation  so  to  do,  shall  pay  off 
the  said  liability  of  $1,200  out  of  the  proceeds  of  the  deben- 
tures issued  by  authority  of  this  Act  in  the  year  1895,  and  out 
of  the  said  proceeds  shall  also  pay  such  sums  as  he  may  be 
ordered  to  pay,  to  the  amount  of  $25,000,  for  fire  appliances 
and  for  the  erection  of  a  town  and  fire-hall  as  provided  by 
by-law  of  the  said  town,  and  also  shall  payoff  any  outstanding 
debentures  and  discharge  the  same  with  the  funds  from  time 
to  time  raised  under  this  Act,  or  he  may  substitute,  with  the 
.  consent  of  the  holders  thereof,  for  any  outstanding  debentures, 
according  to  the  time,  and  for  the  yearly  amounts  only 
specified  in  said  schedule  A,  the  debentures,  or  any  of  them, 
authorized  to  be  issued  by  this  Act,  and  upon  such  terms  as 
may  be  agreed  upon  between  the  said  corporation  and  the 
holders  of  the  said  outstanding  debentures. 


Form  of 
debentures. 


9.  The  debentures  to  be  issued  under  this  Act  may  be  in 
the  form  contained  in  schedule  B  to  this  Act. 


Form  of  by- 
laws 


10.  The  by-law  or  the  by-laws  for  the  issuing  of  the 
debentures  authorized  by  this  Act  may  be  in  the  form  of 
schedule  C  to  this  Act. 


Irregularities 


invalidate 
debentures 


11.  No  irregularit}7  in  the  form  of  the  said  debentures,  or 
!nvfa0bH1atp0t  t0  an^  °^  them,  or  of  any  by-law  authorizing  the  issuing  thereof, 
shall  render  the  same  invalid  or  illegal  or  be  allowed  as  a 
defence  to  any  action  brought  against  the  said  corporation  for 
the  recovery  of  the  amount  of  the  said  debentures  and  interest, 
or  any  or  either  of  them,  or  any  part  thereof,  and  a  purchaser 
or  holder  thereof  shall  not  be  bound  to  inquire  as  to  the 
necessity  of  passing  such  by-law  or  issue  of  debentures  or  as 
to  the  application  of  the  proceeds  thereof. 
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12.  It  shall  not  be  necessary  to  obtain  the  assent  of  the  ^^s0^ofc 
electors  or  ratepayers  of  the  said  town  of  Carleton  Place  to  required. 
the  passing  of  any  by-law  under  this  Act  or  to  observe  the 
formalities  in  relation  thereto  prescribed  by  The  Consolidated  55  V.  c.  42. 
Municipal  Act,  1892,  or  any  Act  amending  the  same. 

13.  Notwithstanding  anything  in  this  Act  contained,  all  School 
outstanding  debentures  which  are  school  debentures  or  which  e  en  "res# 
have  been  issued  for  school  purposes  shall  be  provided  for, 
retired  and  paid  in  all  respects  as  if  this  Act  had  not  been 
passed. 

14.  Nothing  in  this  Act  contained  shall  be  held  or  taken  **£e£*edness 
to  discharge  the  corporation  of  the  town  of  Carleton  Place  charged, 
from  any  indebtedness  or  liability  which  may  not  be  included 

in  said  debt. 

15.  This  Act  may  be  cited  as  "  The  Toivn  of  Carleton  Place  Short  title. 
Debenture  Act,  1895T 


24  s. 
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SCHEDULE  A. 

{Section  £.) 

Amount  of  Debentures  authorized  to  be  issued  under  this  Act  with  year 
of  issue  and  date  of  payment. 


Year. 


1895, 


1895 
1800 
1807 
1898 
1898 
1899 
1900 
1901 
1901 
1902 
1903 
1904 
1904 
1905 
1906 
1907 
1907 
1908 
1909 
1010 
1911 


Amount. 


26,200  00 


900 
900 
1,000 
COO 
500 
1,100 
1,200 
700 
600 
1,400 
1,400 
700 
700 
1,500 
1,600 
800 
800 
1,000 
200 
300 
300 


I 

00 

00 

00 

On 

00 

00 

00 

00 

00 

00 

00  \ 

00/ 

00 

00 

00  \ 

00/ 

00-) 

00  I 

oo  y 
00  i 
00  J 


Total  issue  repayable 
1st  of  December. 


Amount. 


700  00 
700  00 
700  00 
800  00 
900  00 
1,000  00 
1,000  00 
1,100  00 
1,100  00 
1,200  00 
1,200  00 
1,300  00 
1,400  00 
1,400  00 
1,500  00 
1,600  00 
1,600  00 
1,700  00 
1,700  00 
1,800  00 
1,800  00 

1,800  00 
1,000  00 
1,600  00 
1,900  00 
2,000  00 
2,100  00 
2,200  00 
2,400  00 


2,600  00 


Year. 


1895 
1896 
1897 
1898 
1899 
1900 
1901 
1902 
1906 
1904 
1905 
1906 
1907 
1908 
1909 
1910 
1911 
1912 
1913 
1914 
1915 

1916 
1917 
1918 
1919 
1920 
1921 
1922 
1923 


1924 
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(Section  9.) 

Carleton  Place  Debenture. 

Province  of  Ontario, 

Under  and  by  virtue  of  The  Town  of  Carleton  Place  Deben- 
ture Act,  1895,  the  corporation  of  the  town  of  Carleton  Place 
in  the  county  of  Lanark  promises  to  pay  the  bearer  at 
the  sum  of  on  the 

day  of  one  thousand  hundred 

and  and  the  yearly  coupons  for  interest 

thereon  hereto  attached  as  the  same  shall  severally  become 
due. 

Dated  at  Carleton  Place,  Ontario,  this         day  of 
A.  D. 


SCHEDULE  C. 

(Section  10.) 

By-law  to  authorize  the  issue  of  debentures  for  the  sum  of 
dollars   under  the  authority  of  The   Toivn  of 
Carleton  Place  Debenture  Act,  1895. 

Whereas  the  said  Act  authorizes  the  issue  of  debentures  for 
the  purposes  therein  mentioned  not  exceeding  forty-four 
thousand  four  hundred  dollars  in  the  whole  as  the  corporation 
of  the  town  of  Carleton  Place  in  the  county  of  Lanark  may  in 
pursuance  of  and  conformity  with  the  provisions  of  the  said 
Act  direct ;  and  whereas  for  the  purposes  mentioned  in  the  said 
Act  it  is  necessary  and  expedient  to  issue  debentures  to  the 
extent  of  dollars  payable 

with  interest  thereon 
at  the  rate  of  per  centum  per  annum  payable  yearly 
according  to  the  coupons  to  the  said  debentures  attached  ;  and 
whereas  the  amount  of  the  whole  rateable  property  of  the  said 
town  of  Carleton  Place  according  to  the  last  revised  assessment 
roll  of  the  said  town  being  for  the  year  one  thousand 
was 

Therefore  the  corporation  of  the  said  town  enacts  as 
follows  : — 

1.  The  debentures  under  the  said  Act  and  for  the  purposes 
therein  mentioned  to  the  extent  of  the  sum  of 

are  hereby  authorized  and  directed  to  be  issued. 

2.  The  said  debentures  shall  have  coupons  thereto  attached 
for  the  payment  of  interest  at  the  rate  of  per  centum  per 
annum  payable  yearly  on  the 

This  by-law  passed  in  open  council  this  day  of  in 
the  year  of  our  Lord  one  thousand  eight  hundred  and  ninety- 
five. 

CHAPTER 
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CHAPTER  65. 


An  Act  to  incorporate  the  City  of  Chatham. 

[Assented  to  16th  April,  1895.] 

WHEREAS,  the  corporation  of  the  town  of  Chatham  has, 
by  its  petition,  represented  that  the  town  now  contains 
about  10,000  inhabitants,  and  has  extensive  railway  and  ship- 
ping interests  and  facilities,  and  has  an  extensive  merchant 
and  shipping  trade,  and  is,  and  will  continue  to  be,  an 
important  centre  of  population  and  commerce,  and  is  the 
distributing  point  for  a  Dumber  of  smaller  towns  and  villages 
in  the  county  of  Kent,  and  is  the  county  town  of  the  county 
of  Kent ;  and  whereas,  the  said  corporation  has  prayed  that 
the  said  town  may  be  erected  into  a  city,- to  be  called  the 
"  City  of  Chatham "  ;  and  whereas,  it  is  expedient  to  grant 
the  prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 


Incorporation 
of  city  of 
Chatham. 


55  V.  c.  42. 


Wards. 


Council,  how 
composed. 

Provided. 


1.  On  and  after  the  passing  of  this  Act  the  said  town  of 
Chatham  shall  be,  and  is  hereby,  incorporated  as  a  city,  and 
shall  be  known  thereafter  as  "  The  Municipal  Corporation  of 
the  City  of  Chatham,"  and  as  such  shall  enjoy  and  possess  all 
the  rights,  powers  and  privileges  of  cities  under  The  Consoli- 
dated Municipal  Act  1892. 

2.  The  city  of  Chatham  shall  be  divided,  as  the  town  of 
Chatham  has  heretofore  been  divided,  into  five  wTards,  to  be 
named,  respectively,  Ward  No.  1,  Ward  No.  2,  Ward  No.  3, 
Ward  No.  4  and  Ward  No.  5,  and  the  boundaries,  or  limits,  of 
the  said  wards,  respectively,  shall  be  and  remain  as  they 
existed  prior  to  the  passing  of  this  Act. 

3.  The  council  of  the  said  city  shall  consist  of  the  mayor, 
who  shall  be  the  head  thereof,  and  three  aldermen  for  each 
ward  thereof ;  provided,  nevertheless,  that  the  present  mayor 
and  council  of  the  said  town  shall  be,  and  continue  to  be,  the 
mayor  and  council  of  the  said  city,  and  shall  hold  office  until 
the  election  of  their  successors,  as  provided  by  this  Act,  and 

shall 
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shall  exercise  all  the  rights  and  powers  and  perform  all  the 
duties  pertaining  to  the  offices  of  mayor  and  aldermen,  re- 
spectively, of  a  city,  and  in  the  event  of  the  death,  resignation 
or  disqualification  of  the  said  mayor  or  any  member  of  the 
said  council  a  new  election  shall  be  held  to  fill  the  vacancy 
under  the  provisions  of  The  Consolidated  Municipal  Act  1892.  55 -y  c  42 

4.  The  said  city  of  Chatham  shall  in  all  matters  whatsoever  Assets  and 
stand  and  be  in  the  place  and  stead  of  the  said  town  of  [^jj^6^^ 
Chatham,  and  all   property  of  every  kind  and  all  rights,  assets  and 
interests,  assets   and    effects,   taxes,    rates,  dues,  revenues,  liabilities  of  . 
obligations  and  income  now  belonging  to,  or  accruing,  due  to,    e  cuy' 

or  which  may  be  assessed  for  by  the  said  town,  shall  pass, 
belong  to  and  be  the  rights,  property,  assets,  effects,  taxes, 
revenues  and  obligations  of  the  said  city  of  Chatham  ;  and  in 
the  assessment  for,  and  collection  of,  all  the  aforesaid  pioperty 
and  revenues  of  every  kind  the  said  city  of  Chatham  shall 
have  as  full  power  in  its  name  to  assess  for,,  demand,  collect 
and  receive  the  same  as  the  said  town  could  have,  and  the  said 
city  shall  assume  and  hereby  assumes  all  bills,  debts,  debentures 
and  liabilities  of  any  and  every  kind  now  due,  or  contracted, 
or  accruing  due,  or  for  which  the  said  town  but  for  the  passing 
of  this  Act  would  be  liable,  and  the  same  shall  and  may  be 
collected  and  sued  for,  from  and  against  the  said  city  of  Chat- 
ham in  precisely  the  same  manner,  except  in  the  change  of  the 
name,  as  against  the  said  town  of  Chatham  ;  and  all  acts, 
matters  and  things  whatsoever  which  might  be  lawfully  done 
by  the  said  town  of  Chatham  shall,  and  may  be  done  by  the 
said  city  of  Chatham,  and  all  matters  begun  or  initiated  by 
the  said  town  may  be  completed  by  the  said  city,  the  meaning 
and  intention  hereof  being  that  in  all  matters  and  things 
the  said  city  shall  be  and  stand  in  the  place  of  the  said  town. 

5.  The  officers  and  servants  of  the  said  town,  shall,  until  officers  and 
superseded  in  or  removed  from  office  by  the  council  of  the  servants  of 
said  city,  remain  the  officers  and  servants  of  the  said  city. 


town  to  re- 
main. 


6.  The  provisions  of  The  Consolidated  Municipal  Act  1892  Application 
relating  to  matters  consequent  on  the  formation  of  new  muni-  °*  55°yS1°n|2 
cipal  corporations  and  the  other  provisions  of  the  said  Act  shall, 

except  so  far  as  herein  otherwise  provided,  apply  to  the  said 
corporation  of  the  city  of  Chatham  in  the  same  manner  as  if 
the  said  town  had  been  erected  into  a  city  under  the  pro- 
visions of  The  Consolidated  Municipal  Act  1892.  55  v.  c.  42. 

7.  At  any  election  in  the  said  city,  held  prior  to  the  first  Qualifications 
day  of  February  next  after  the  passing  of  this  Act,  the  quali-  of  electors, 
fications  of  the  electors  shall  be  the  same  as  required  in 

towns. 


8 


o74 


Chap.  G5. 


CITY  OF  CHATHAM. 


58  Vict. 


Nomination 
for  first  elec- 
tion. 


Duties  of 
returning 
otticer. 


S.  John  Tissiman  of  the  said  town  of  Chatham,  Esquire, 
who  is  now  the  clerk  thereof,  or  such*  other  person  as  the 
council  of  the  said  city  may  by  by-law,  to  be  passed  before 
the  last  Monday  in  the  month  of  December  next,  appoint  in 
his  stead,  is  hereby  appointed  the  returning  officer  for  the 
purpose  of  holding  the  nomination  meeting  for  the  first  elec- 
tion of  mayor,  and  it  shall  be  the  duty  of  the  returning  officer 
to  hold  such  nomination  meeting  at  the  city  hall  in  the  city  of 
Chatham  at  the  hour  of  ten  o'clock  in  the  forenoon  of  the  said 
last  Monday  in  the  month  of  December. 

9.  The  said  returning  officer  shall  have  all  the  powers  and 
perform  all  the  duties  of  clerk  of  the  said  city  until  the 
appointment  by  the  council  thereof  of  some  other  person  in 
his  place  and  stead. 


Deputy  10.  The  council  of  the  said  city  shall  have  power  by  by- 

cers^nof  ou'  ^aw  to  ^e  Passe^  Deiore  ^ne  ^as^  Monday  in  the  month  of 
?ngSplacesP0  December  to  appoint  a  deputy  returning  officer  for  each  of  the 
several  polling  sub-divisions  of  the  said  city,  each  of  whom  shall 
have  all  the  powers  and  perform  all  the  duties  of  deputy  return- 
ing officer  in  municipal  elections  for  cities,  and  also  by  by-law  to 
be  passed  within  the  time  aforesaid  to  name  the  places  in  each 
of  the  several  wards  at  which  the  nominations  of  aldermen  and 
election  of  mayor  and  aldermen  shall  be  held  in  case  a  poll  be 
required. 


Regulations 
applicable  to 
first  election. 


Assessment 
roll  and 
voters'  list. 


11.  The  nomination  for  aldermen  shall  be  held  on  the  last 
Monday  in  the  month  of  December  at  noon,  and  if  a  poll  be 
required  the  same  shall  be  opened  on  the  same  day  of  the  fol- 
lowing week,  and  the  nominations  and  the  election  of  mayor 
and  aldermen  shall,  except  in  so  far  as  is  herein  otherwise 
provided,  be  conducted  and  regulated  in  the  same  manner  as 
such  nominations  and  elections  are  conducted  and  regulated  in 
municipal  elections  for  cities. 

12.  The  last  revised  assessment  roll  and  voters' list  of  the 
said  town  shall  be  taken  to  be  the  roll  and  voters'  list  for  any 
future  election,  either  to  the  municipal  council  or  to  the 
Legislative  Assembly  in  the  said  city  until  another  assessment 
shall  be  made  and  the  roll  thereof  shall  be  finally  revised  and 
the  voters'  list  thereunder  shall  be  duly  made  and  completed. 


CHAPTER 
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CHAPTER  66. 
An  Act  respecting  the  Town  of  Gananoque. 

[Assented  to  16th  April,  1895.1 

WHEREAS  the  municipal  council  of  the  town  of  Gananoque  Preamble, 
has  by  petition  represented  that  disastrous  loss  to  the 
town  has  resulted  from  the  removal  to  another  locality  of  a 
large  industry  that  late^  carried  on  operations  in  the  said 
town,  the  said  industry  having-  assumed  another  corpor- 
ate name  and  received  a  bonus  of  $50,000,  in  order  to  secure 
the  said  removal,  and  that  many  of  the  inhabitants  of  the 
said  town  have  in  consequence  been  thrown  out  of  employ- 
ment and  have  prayed  that  in  order  to  regain  the  said  loss 
and  to  furnish  employment  to  the  inhabitants,  special  powers 
may  be  granted  to  enable  them  to  secure  the  establishment 
within  the  said  town  of  Gananoque  of  an  industrial  enterprise 
or  enterprises,  and  in  particular  the  establishment  and  con- 
tinuance in  the  said  town  of  Gananoque  of  a  carriage  factory 
recently  incorporated  as  "The  Thousand  Island  Carriage  Com- 
pany, Limited : "  and  whereas,  the  case  of  the  said  town  of 
Gananoque  is  for  the  reasons  aforesaid  exceptional;  and 
whereas  it  is  expedient  to  grant  the  prayer  of  the  said  petition, 
Therefore,  Her  Majesty  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 

1.  Subject  as  hereinafter  provided  it  shall  be  lawful  for  JJj"^^^ 
the  corporation  of  the  town  of  Gananoque  to  grant  aid  by  way  enterprises, 
of  loan  or  bonus  or  to  guarantee  the  interest  upon  a  loan  of 
$10,000  for  the  term  of  ten  years  to  secure  the  establishment 
of  an  industrial  enterprise  or  enterprises  within  the  said  town, 
and  in  the  event  of  the  granting  of  aid  by  bonus  to  issue 
debentures  for  the  amount  required  for  the  purposes  aforesaid, 
and  to  exempt  from  taxes,  rates  and  assessments,  other  than  from  taxes, 
school  taxes,  for  a  term  not  exceeding   twenty  years,  the 
property  of  such  enterprise  or  enterprises,  and  to  do  all  other 
acts  in  the  premises  as  if  the  power  to  grant  bonuses  was  still 
vested  in  the  municipalities. 


2. 
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2.  No  such  aid  by  way  of  loan,  bonus,  subscribed  stock  or 


submitted  to 

to  the 
electors. 

55  V.  c.  42. 


55  V.  c.  45 


given  until  after  the 


By  laws 

Knuse?  bo  be  ^'l'ants  of  lands,  or  any  of  them,  shall  be 

passing  of  by-laws  by  the  municipal  council  for  the  purpose 
and  the  adoption  of  such  by-laws  by  the  qualified  electors,  as 
provided  in  The  Consolidated  Municipal  Act,  1892,  with 
respect  to  by-laws  for  the  creation  of  debts,  and  except  as 
herein  otherwise  provided,  all  the  provisions  of  The  Consoli- 
dated  Municipal  Act,  1892,  relating  to' the  creation  of  debts, 
and  the  assent  of  the  qualified  ratepayers  shall  apply. 


Assent  of 
two-thirds  of 
ratepayers 
required. 


3. — (1)  Notwithstanding  anything  contained  in  the  pre- 
ceding section  of  this  Act,  the  vote  of  two-thirds  in  the 
affirmative  of  the  ratepayers  who  are  entitled  to  vote  upon 
any  by-law  granting  aid  to  or  for  promoting  the  establishment 
of  a  manufactory  or  manufacturing  establishment,  or  for 
lending  money  to  such  company,  person  or  establishment,  or 
guaranteeing  the  payment  of  money  borrowed,  shall  be 
necessary  in  order  to  the  carrying  of  the  by-law. 

Protection  to  (2)  No  bonus  shall  be  granted  to  a  manufacturer  under 
industries?     ^his  Act  who  proposes  to  establish  an  industry  of  a  similar 

nature  to  one  already  established  in  the  municipality  without 

a  bonus. 

Removal  of  (3)  No  bonus  shall  be  granted  by  the  municipality  to 
from3other  secure  the  removal  thereto  of  an  industry  already  established 
municipalities  elsewhere  in  this  Province. 


Limit  of 

municipal 

taxation. 


(4)  No  bonus  shall  be  granted  in  aid  of  any  manufactur- 
ing industry  where  the  granting  of  such  bonus  would,  for  its 
payment,  together  with  the  payment  of  similar  bonuses  already 
granted  by  the  municipality,  require  an  annual  levy  for  prin- 
cipal and  interest  exceeding  ten  per  cent,  of  the  total  annual 
municipal  taxation  thereof. 


Certificate  of 
clerk  as  to 
majority. 
55  V.  c.  42. 


4.  In  addition  to  the  certificate  required  by  section  318  of 
The  Consolidated  Municipal  Act,  1892,  the  clerk,  in  case  of  a 
majority  of  votes  being  in  favor  of  the  by-law  shall  further 
certify  whether  or  not,  as  shown  by  the  voters'  list,  such 
majority  appears  to  be  two-thirds  of  all  the  voters  who  are 
entitled  to  vote  on  the  by-law, 


Scrutiny  of 
votes. 


5.  In  case  of  dispute  as  to  the  result  of  the  vote  on  any 
by-law  submitted  under  this  Act,  the  county  judge  shall  have 
the  same  powers  for  determining  the  question  as  he  has  in  any 
case  of  a  scrutiny  of  the  votes. 


Proceeding  <S.  The  petition  to  the  judge  may  be  by  an  elector  or  by 
result  ofe8tmg  ^e  council  5  and  the  proceedings  for  obtaining  the  judge's 
submission  of  decision  shall  be  the  same  as  nearly  as  may  be  as  in  the  case 
by-law  to      0f  a  scrutiny. 

electors.  J 
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7.  Sections   209  to  222,   293  to  319,  and  321  to  328  Application 
inclusive,  of  The  Consolidated  Municipal  Act,  1892,  and  their  °gCct^f  £f  55 
sub-sections,  shall  form  part  of  this  Act.  V.  c.  42. 

8.  Except  as   otherwise   provided   in    this    Act,  all  the  Application  of 
clauses  of  The  Consolidated  Municipal  Act,  1892,  relating  to  protons  of 
the  creation  of  debts,  the  issue  of  debentures,  and  the  time  55  V.  c.  42. 
and  manner  of  repayment  of  the  same,  shall  apply  and  be  read 

as  part  of  this  Act. 

9.  No  by-law  for   the  purpose  of  granting  aid  in  pur-  p^g1*^-^ 
suance  of  the  provisions  of  this  Act  shall  be  valid,  unless  duly  five  years 
passed  within  five  years  after  the  passing  of  this  Act.  after  Act- 
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CHAPTER  67. 

An  Act  respecting  By-laws  numbers  680  and  772  of 
the  City  of  Hamilton. 

[Assented  to  16th  April,  1895.] 

Preamble.  TTTHEREAS  Joseph  J.  Morehouse,  James  Morehouse,  William 
\\  V.  Reynolds,  William  Foster,  Jr.,  and  Edward  H.  Thomp- 
son, and  the  Hamilton  Iron  and  Steel  Compan}7  (Limited)  and 
the  municipal  corporation  of  the  city  of  Hamilton,  have  pe- 
titioned praying  that  an  Act  may  be  passed  to  ratify,  confirm 
and  legalize  a  by-law  of  the  municipal  corporation  of  the  city 
of  Hamilton  passed  on  the  24th  day  of  July,  A.D.,  1893,  after 
the  same  had  been  duly  approved  and  assented  to  by  the  rate- 
payers of  the  said  city  of  Hamilton  who  were  entitled  to  vote 
intituled  "  By-law  number  680  for  granting  a  bonus  of  $75,000 
"  for  the  promotion  of  iron  smelting  works  and  the  further 
"  sum  of  $60,000  for  the  promotion  of  steel  smelting  works  in 
or  immediately  adjacent  to  the  city  of  Hamilton,"  a  copy  of 
which  said  by-law  is  contained  in  schedule  A  to  this  Act  ; 
and  also  to  ratify,  confirm  and  legalize  a  by-law  of  the  muni- 
cipal corporation  of  the  said  city  of  Hamilton  passed  on  the 
25th  day  of  February,  A.D.  1895,  intituled  "By-law  number 
"  772  to  extend  the  time  for  completion  of  the  iron  smelting 
"works,"  a  copy  of  which  said  last  mentioned  b}~-law  is  contained 
in  schedule  B  to  this  Act ;  and  whereas  the  said  Joseph  J. 
Morehouse,  James  Morehouse,  William  V.  Reynolds,  William 
Foster,  Jr.,  and  Edward  H.  Thompson  and  other  persons 
were  duly  incorporated  by  letters  patent  under  and  hy  virtue 
of  The  Ontario  Joint  Stock  Companies  Letters  Patent  Action  the 
eighth  day  of  November,  A.  D.  1893,  under  the  name  of  the 
Hamilton  Iron  and  Steel  Company  (Limited)  for  the  purpose 
of  carrying  on  the  said  iron  and  steel  smelting  works  and  for 
other  -purposes ;  and  whereas  the  Hamilton  Iron  and  Steel 
Company  (Limited)  hereinafter  called  "  the  company  "  have 
also  by  their  said  petition  prayed  that  an  Act  may  be  passed 
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confirming  the  said  letters  patent  ;  and  whereas  it  is  expedient 
to  grant  the  prayer  of  the  said  petitions  : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario  enacts 
as  follows  : — 

1.  The  said  by-Jaw  numbered  680  of  the  municipal  corpora-  By-law  No  680 
tion  of  the  city  of  Hamilton  intituled  as  in  the  preamble  to  confirmed- 
this  Act  recited  and  which  said  by-law  is  set  out  in  schedule 

•  A  to  this  Act  is  hereby  confirmed  and  declared  to  be  legal, 
valid  and  binding  to  all  intents  and  purposes,  and  the  deben- 
tures issued  or  to  be  issued  under  the  said  by-law  shall  be  and 
the  same  are  hereby  declared  to  be  valid,  legal  and  binding  up- 
on the  corporation  of  the  said  city  of  Hamilton  and  the  rate- 
payers thereof  notwithstanding  anything  in  any  Act  to  the 
contrary. 

2.  The  said  by-law  numbered  772  of  the  municipal  corpor-  By-iawNo.772 
a  tion  of  the  city  of  Hamilton  intituled  as  in  the  preamble  to  confirmed, 
this  Act  recited  and  which  said  by-law  is  set  out  in  schedule 

•  B  to  this  Act,  is  hereby  confirmed  and  declared  to  be  legal, 
valid  and  binding  to  all  intents  and  purposes,  and  the  deben- 
tures issued  or  to  be  issued  under  the  said  by-law  shall  be  and 
the  same  are  hereby  declared  to  be  valid,  legal  and  binding  up- 
on the  corporation  of  the  said  city  of  Hamilton  and  the  rate- 
payers thereof  notwithstanding  anything  in  any  Act  to  the 
contrary. 

3.  It  is  hereby  declared  that  the  said  by-laws  numbers  680  By-laws  to  be 
:and  772  passed  by  the  municipal  council  of  the  said  city  J^^Jf  °° 
of  Hamilton  as  aforesaid  and  all  the  conditions  and  agreements  sons  and  pro- 
therein  contained  are  and  shall  be  binding  upon  the  said  verty- 
Joseph  J.  Morehouse,  James  Morehouse,  William  V.  Reynolds, 

William  Foster,  Jr.,  and  Edward  H.  Thompson,  their  execu- 
tors, administrators  and  assigns  and  upon  the  land  conveyed 
or  to  be  conveyed  to  them  by  the  corporation  of  the  city  of 
Hamilton  under  said  by-laws  and  the  plant,  buildings 
machinery  and  appurtenances  thereon  or  thereto  belonging. 

4.  It  is  hereby  further  declared  that  the  said  by-law  num-  Amendment 
ber  680  shall  be  read  and  construed  and  have  force  and  effect  °fr  ^yr"11aa^  680 
as  modified  or  altered  by  the  terms  of  said  by-law  number  772  772.  5  aw 
and  of  this  Act. 


5.  No  irregularity  in  the  form  of  the  debentures  issued  or  irregularities 
to  be  issued  under  the  said  by-laws  or  under  either  of  them  !n  form  not  t< 

•  •  1 11  VtillCltl't© 

shall  render  the  same  invalid  or  illegal  or  be  allowed  as  a  debentures, 
defence  to  any  action  brought  against  the  said  corporation  for 


the 
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the  recovery  of  the  amount  of  the  said  debentures  and  interest 
or  any  or  either  of  them  or  any  part  thereof. 

Aseentofelec  6.  It  shall  not  be  necessary  to  obtain  the  assent  of  the  elec- 
r^uuvd  to  k°rs  of  the  said  city  of  Hamilton  to  the  passing  of  the  said 
By-Uw  761.  by-law  number  772  or  to  observe  the  formalities  in  relation 
56  V.  c.  12.  thereto  prescribed  by  The  Consolidated  Municipal  Act  1892, 
or  any  Act  amending  the  same. 

Letters  Patent     7.  The  letters  patent  set  out  in  schedule  C  to  this  Act  and 
tliTTi  I'lnn't.m  gran^ed  under  The  Ontario  Joint  Stock  Companies  Letters' 
Iron  and  steel  Patent  Act  to  the  Hamilton  Iron  and  Steel  Company  (Lim- 
wmfirmed      ited)>  are  hereby  ratified  and  confirmed  and  held  as  binding  as 
1  e        if  originally  granted  by  an  Act  of  the  Legislature  of  the 
Province  of  Ontario  and  all  proceedings  taken  by  the  com- 
pany in  virtue  thereof  are  hereby  declared  to  be  as  valid  and 
binding  as  if  the  powers  granted  by  the  said  letters  patent  had 
been  originally  granted  *by  an  Act  of  the  Legislature  of 
Ontario. 


Power  to  con- 
struct tram- 
ways. 


8.  The  said  company  is  hereby  further  authorized  to  con- 
struct and  maintain  a  tramway  or  railway  with  all  necessary 
side  tracks  and  turnouts  to  connect  the  works  of  the  company 
situate  and  being  constructed  on  parts  of  lots  numbered  seven 
in  the  broken  front  and  first  concession  of  the  township  of 
Barton  with  its  quarry  property  situate  on  part  of  lot  number 
seven  in  the  third  concession  of  the  said  township,  and  to 
operate  the  same  by  steam,  electricity  or  other  motive  power. 


Aid  to 
company. 


9.  The  company  may  receive  from  any  government,  or 
municipal  corporation  or  from  any  person  Or  bodies  corporate 
or  politic,  aid  towards  the  construction,  equipment  and  main- 
tenance of  the  works  authorized  under  said  letters  patent  and 
this  Act  to  be  undertaken,  by  way  of  gift,  bonus  or  loan  of 
money  or  debentures  or  other  securities  for  money  or  real- 
estate  or  by  way  of  guarantee. 


Contracts 
for  construc- 
tion or  equip- 
ment. 


Rights  of 
aliens. 


10.  It  shall  be  lawful  for  the  directors  to  enter  into  a  con- 
tract or  contracts  with  any  person  or  persons  for  the  con- 
struction and  equipment  of  the  works  authorized  by  the  said 
letters  patent  and  this  Act  or  any  portion  thereof  and  to  pay 
therefor  either  in  cash  or  bonds  or  in  paid  up  stock  or  other- 
wise as  may  be  deemed  expedient. 

11.  Aliens  and  foreign  corporations  as  well  as  British  sub- 
jects and  whether  residing  in  Canada  or  elsewhere  may  be 
shareholders  in  the  company  and  all  such  shareholders  shall  be 
entitled  to  vote  on  their  shares  equally  with  British  subjects, 
and  aliens  shall  also  be  eligible  to  hold  office  as  directors  of  the 
company. 
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SCHEDULE  A. 

{Section  1.) 

By  Law  No.  680. 
Passed  24th  July,  1893. 

For  granting  a  bonus  of  $75,000  for  the  promotion  of  iron 
smelting  works,  and  the  further  sum  of  $60,000  for  the 
promotion  of  steel  smelting  works  in  or  immediately  adjacent 
to  the  city  of  Hamilton. 

Whereas,  Joseph  J.  Morehouse,  James  Morehouse,  William  V. 
Reynolds,  William  Foster,  Jr.  and  Edward  H.  Thompson,  have 
proposed  to  establish  smelting  works  in  or  immediately  adjacent 
to  thecity  of  Hamilton, and  to  expend  upon  the  plant, machinery, 
furnace  stack,  heating  ovens,  blowing  engines,  boilers,  pumps, 
connecting  machinery,  approaches,  tracks,  docks  and  buildings 
necessary  for  such  works,  the  sum  of  not  less  than  $400,000, 
the  whole  of  such  works  to  be  completed  and  ready  for  opera- 
tion before  the  31st.  day  of  December,  1894,  and  to  have  a 
capacity  to  turn  out  at  least  one  hundred  and  fifty  tons  of  pig 
iron  per  day,  and  in  consideration  of  their  carrying  out  such 
proposal  the  corporation  of  the  city  of  Hamilton  have  agreed 
by  way  of  bonus  for  the  promotion  of  said  iron  smel ting- 
works  to  procure  and  convey  to  them  the  lands  hereinafter 
described  upon  and  subject  to  the  conditions  hereinafter 
contained,  and  also  to  pay  them  a  bonus  in  debentures  of  the 
said  corporation  to  the  amount  of  $40,000,  provided  that  the 
said  works  shall  have  been  completed  and  ready  for  operation 
with  a  capacity  to  turn  out  at  least  one  hundred  and  fifty  tons 
of  pig  iron  per  day,  before  the  31st  day  of  December  1894, 
and  that  the  sum  of  $400,000  shall  then  have  been  expended 
upon  such  works. 

And  whereas,  the  said  corporation  have  agreed  to  grant  to 
the  said  parties,  their  executors,  administrators  or  assigns  the 
further  sum  of  $60,000  provided  they  shall  before  the  31st. 
day  of  December  ,1896,  complete  and  have  ready  for  operation 
on  the  lands  hereinafter  described,  steel  smelting  works  for  the 
manufacture  of  steel,  and  shall  by  that  date  have  expended 
upon  the  buildings,  plant,  machinery  and  appliances  necessary 
for  such  steel  smelting  works,  the  sum  of  $400,000  in  additon 
to  the  moneys  expended  upon  the  iron  smelting  works  herein- 
before mentioned. 

And  whereas,  in  order  to  provide  for  the  purchase  of  the 
lands  to  be  conveyed  as  aforesaid  to  the  said  Joseph  J.  More- 
house, James  Morehouse,  William  V.  Reynolds,  Willam  Foster, 
Jr.  and  Edward  H.  Thompson,  it  will  be  necessary  to  issue 
debentures  of  this  municipality  for  the  sum  of  $35,000  payable 
as  hereinafter  provided 

And  whereas,  for  the  payment  of  the  bonus  of  $40,000  here- 
inbefore mentioned  it  may  be  necessary  to  issue  debentures 
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of  this  municipality  for  the  further  sura  of  $40,000,  payable  as- 
hereinafter  provided. 

And  whereas,  for  the  payment  of  the  bonus. of  $60,000  here- 
inbefore  mentioned,  it  may  be  necessary  to  issue  debentures 
of  this  municipality  for  the  further  sura  of  $60,000,  payable  as 
hereinafter  provided. 

And  whereas,  it  will  be  requisite  to  raise  by  special  rate 
for  paying  the  debentures  for  $35,000  hereinbefore  first  men- 
tioned and  interest  thereon,  the  sum  of  $2,575.65  annually 
during  the  currency  of  such  debentures. 

And  whereas  it  will  also  be  requisite  to  raise  by  special  rate, 
for  paving  the  debentures  for  $40,000,  hereinbefore  secondly 
mentioned,  and  interest  thereon,  the  sum  of  $3,160  annually 
during  the  currency  of  such  debentures. 

And  whereas,  it  will  be  requisite  to  raise  by  special  rate  for 
paying  the  debentures  for  $60,000,  hereinbefore  thirdly  men- 
tioned, and  interest  thereon,  the'  sum  of  $5,149.20  annually 
during  the  currency  of  such  debentures. 

And  whereas,  the  amount  of  the  whole  ratable  property  of 
the  municipality  according  to  the  laut  revised  assessment  roll 
is  $24,465,640. 

And  whereas,  the  existing  debenture  debt  of  this  munici- 
pality amounts  to  $2,899,145  and  no  principal  or  interest  is  in 
arrear. 

Therefore  the  municipal  council  of  the  city  of  Hamilton 
enacts  as  follows  : 

1.  It  shall  be  lawful  for  the  corporation  of  said  city  for 
the  purpose  of  purchasing  the  lands  to  be  conveyed  as  aforesaid 
to  the  said  Joseph  J.  Morehouse,  James  Morehouse,  William 
V.  Reynolds,  William  Foster,  Jr.  and  Edward  H.  Thompson  T 
their  executors,  administrators  or  assigns,  to  issue  debentures 
of  the  said  municipality  to  the  amount  of  thirty-five  thousand 
dollars,  in  sums  of  not  less  than  one  hundred  dollars  each7 
payable  at  the  end  of  twenty  years  from  date  of  the  passing 
of  this  by-law,  such  debentures  to  bear  interest  at  four  per 
cent,  per  annum  from  the  date  thereof,  the  interest  on  said 
debentures  to  be  payable  half 'yearly,  and  coupons  therefor 
to  be  attached  to  said  debentures. 

2.  It  shall  be  lawful  for  the  corporation  of  the  said  city  for 
the  purpose  of  paying  the  bonus  of  forty  thousand  dollars 
hereinbefore  mentioned,  to  issue  debentures  of  the  said  muni- 
cipality to  the  amount  of  forty  thousand  dollars,  in  sums  of 
not  less  than  one  hundred  dollars  each,  payable  in  eighteen 
years  from  the  date  thereof  and  within  twenty  years  from  the 
date  of  the  passing  of  this  by-law,  such  debentures  to  bear 
interest  at  four  per  cent,  per  annum  from  the  date  thereof,  the 
interest  on  said  debentures  to  be  payable  half  yearly,  and 
coupons  therefor  to  be  attached  to  said  debenture. 

'4.  It  shall  be  lawful  for  the  corporation  of  said  city  for 
the  purpose  of  paying  the  bonus  of  sixty  thousand  dollars 
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hereinbefore  mentioned,  to  issue  debentures  of  the  said  munici- 
pality to  the  amount  of  sixty  thousand  dollars  in  sums  of  not 
less  than  one  hundred  dollars  each,  payable  in  sixteen  years 
from  the  date  thereof,  and  within  twenty  years  from  the  date 
of  the  passing  of  this  by-law,  such  debentures  to  bear  interest  at 
four  per  cent,  per  annum  from  the  date  thereof,  the  interest  on 
said  debentures  to  be  payable  half  yearly,  and  coupons  there- 
for to  be  attached  to  said  debentures. 

4,  'The  said  debentures  as  to  principal  and  interest  shall 
be  payable  at  the  office  of  the  Treasurer  of  the  said  City  of 
Hamilton. 

5.  It  shall  be  lawful  for  the  mayor  of  the  municipality  upon 
the  taking  effect  of  this  by-law,  and  upon  the  persons  herein- 
before named  entering  into  an  agreement  in  the  form  or  to  the 
effect  of  the  agreement  appended  to  this  by-law,  and  he  is 
hereby  authorized  and  instructed  upon  such  taking  effect  of 
this  by-law,  and  upon  receiving  such  agreement,  to  sign  the 
debentures  for  thirty-five  thousand  dollars  authorized  to  be 
issued  under  the  first  enacting  dia^se  of  thk  by-law  and  to 
cause  the  same  and  the  interest  coupons  attached  thereto  to  be 
signed  by  the  treasurer  of  the  said  municipality,  and  the  clerk 
of  the  said  municipality  is  hereby  authorized  and  instructed  to 
attach  the  seal  of  the  said  municipality  to  the  said  debentures, 
and  upon  receiving  a  valid  conveyance  of  the  lands  herein- 
after mentioned,  to  deliver  such  debentures  when  so  signed 
and  sealed  to  the  persons  making  such  conveyance  of  said 
lands,  and  upon  receiving  such  conveyance  the  mayor  and 
clerk  of  said  municipality  are  hereby  authorized  and  instruct- 
ed to  convey  the  said  lands  by  deed  under  the  corporate  seal 
of  t)he  said  city  to  the  said  Joseph  J.  M  orehouse,  James  More- 
house, William  V.  Reynolds,  William  Foster,  Jr.,  and  Edward 
H.  Thompson,  their  executors,  administrators  and  assigns  upon 
and  subject  to  the  condition  that  the  said  lands  shall  revert 
to  the  Corporation  of  the  City  of  Hamilton  together  with  all 
plant,  buildings,  machinery  and  appurtenances  thereon  or 
thereunto  belonging,  if  the  said  parties  shall  not  before  the 

'31st  day  of  December,  1894,  or  within  such  further  time  not 
exceeding  one  year  as  the  municipal  council  of  the  city  may 
grant  as  hereinafter  provided  for,  have  completed  the  said  Iron 
Smelting  Works  and  have  the  same  ready  for  operation,  with 
a  capacity  to  turn  out  at  least  one  hundred  and  fifty  tons  of 
pig  iron  per  day,  and  shall  then- have  expended  thereon  the 
sum  of  at  least  four  hundred  thousand  dollars,  provided  never- 
theless that  the  said  parties,  their  executors,  administrators  or 
assigns,  shall  have  the  right  to  repurchase  said  lands,  together 
with  all  plant,  buildings,  machinery  and  appurtenances  thereon 
or  thereto  belonging,  upon  paying  therefor  within  one  year 
from  the  31st  day  of  December,  1894,  the  sum  of  $35,000,  with 
interest  thereon  from  the  date  when  said  lands  were  pur- 
chased by  the  City  Corporation. 
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6.  It  shall  be  lawful  for  the  mayor  of  the  said  municipality 
upon  the  fulfilment  by  the  said  Joseph  J.  Morehouse,  James 
Morehouse,  William  V.  Reynolds,  William  Foster,  Jr.,  and 
Edward  H.  Thompson,  their  executors,  administrators  or 
assigns,  of  the  terms  and  conditions  in  that  behalf  hereinafter 
contained,  and  he  is  hereby  authorized  and  instructed  upon  such 
fulfil  men  t  thereof  to  sign  the  debentures  for  forty  thousand 
dollars  hereby  secondly  authorized  to  be  issued  and  to  cause 
the  same  and  the  interest  coupons  attached  thereto  to  be  signed 
by  the  treasurer  of  said  municipality,  and  the  clerk  of  the 
said  municipality,  is  hereby  authorized  and  instructed  to 
attach  the  seal  of  the  said  municipality  to  the  said  debentures 
upon  the  fulfilment  by  the  said  parties,  their  executors,admin- 
istratofs  or  assigns,  of  the  said  terms  and  conditions,  and  such 
debentures  when  so  signed  and  sealed  shall  be  delivered  to 
the  said  parties,  their  executors,  administrators  or  assigns. 

7.  It  shall  be  lawful  for  the  mayor  of  the  said  municipality 
upon  the  fulfilment  by  the  said  Joseph  J.  Morehouse,  James 
Morehouse,  William  V.  Reynolds,  William  Foster,  Jr.,  and 
Edward  H.  Thompson,  their  executors,  administrators  or 
assigns,  of  the  terms  and  conditions  in  that  behalf  hereinafter 
contained,  and  he  is  hereby  authorized  and  instructed  upon 
such  fulfilment  thereof  to  sign  the  debentures  for  sixty  thou- 
sand dollars  hereby  thirdly  authorized  to  be  issued,  and  to 
cause  the  same  and  the  interest  coupons  attached  thereto  to  be 
signed  by  the  treasurer  of  said  municipality,  and  the  clerk  of 
the  said  municipality  is  hereby  authorized  and  instructed  to 
attach  the  seal  of  the  said  municipality  to  the  said  debentures 
upon  the  fulfilment  by  the  said  parties,  their  executors,  admin- 
istrators or  assigns  of  the  said  terms  and  conditions,  and  such 
debentures  when  so  signed  and  sealed  shall  be  delivered  to  the 
said  parties,  their  executors,  administrators  or  assigns. 

8.  There  shall  be  raised  and  levied  by  special  rate  on  all  the 
rateable  property  in  said  municipality  for  payment  of  the 
interest  on  the  debentures  for  $35,000  mentioned  in  the  first 
enacting  clause  of  this  by-law,  the  sum  of  $1,400  and  for  pay- 
ment of  the  principal  of  said  debentures  the  sum  of  $1,175.65 
annually,  during  the  currency  of  such  debentures. 

9.  There  shall  be  raised  and  levied  by  special  rates  on  all 
the  ratable  property  in  said  municipality  for  payment  of  the 
interest  on  the  debentures  for  $40,000  mentioned  in  the  second 
enacting  clause  of  this  by-law,  the  sum  of  $1,600,  and  for  pay- 
ment of  the  principal  of  said  debentures  the  sum  of  $1,560 
annually  during  the  currency  of  such  debentures. 

10.  There  shall  be  raised  and  levied  by  special  rate  on  all  the 
ratable  property  in  the  said  municipality  for  payment  of  the 
interest  on  the  debentures  for  $60,000  mentioned  in  the  third 
enacting  clause  of  this  by-law,  the  sum  of  $2,400,  and  for  pay- 
ment of  the  principal  of  said  debentures  the  sum  of  $2,749.20 
annually,  during  the  currency  of  such  debentures. 
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11.  The  votes  of  the  qualified  electors  of  this  municipality 
shall  be  taken  on  this  bv-law  by  the  deputy  returning  officers 
hereinafter  named,  on  Wednesday,  the  5th  day  of  July,  1893, 
commencing  at  the  hour  of  9  o'clock  in  the  morning  and  con- 
tinuing until  five  o'clock  in  the  afternoon,  at  the  undermen- 
tioned places  : 

Ward.    Division.  Place.  Returning  Officer. 


1  1  666  King  street  east.       Alex.  Turnbull. 

1  2  404  King  street  east.       W.  P.  Smith. 

1  3         61  Ferguson  ave.  south.  Richard  Ellicott. 

2  1  146  King  street  east.  J.  M.  Ellicott. 
2  2  28  Main  street  east.  F.  R.  Hutton. 
2  3  209  John  street  south.      A.  C.  Beasley. 

2  4         48  James  street  south.    Wm.  Herman. 

3  1  193  King  street  west.       R.  Corner. 

3  2  307  Main  street  west.      M.  A  Pennington. 

3  3  137  Hannah  street  west.  Ed.  Smith. 

3  4  495  King  street  west.       Wm.  Kingdon. 

3  5  299  Herkimer  street  west.  Joseph  Kent. 

4  1         58  Caroline  street  north.  Robert  Bryce 

4  2  136  Cannon  street  west.    Chas.  Blackman. 

4  3  440  King  street  west.       Jas.  Weatherston. 

4  4  Corner  York  and  Queen.  Louis  McDonald. 

4  5  378  York  street.  T.  Tribute. 

4  6  King's  pump  shop, 

Dundurn  street.    Alfred  Richmond. 

5  1         13  MacNab  street  north  A.  Hunter. 

5  2  CityHall.    ■  Lucien  Hills. 

5  3         21  Hughson  street  north.  Robert, Leask. 

5  4  149  McNab  street  north.    James  Clark. 

5  5  363  James  street  north.     John  B.  Neliigan. 

5  6  503  James  street  north.    Wm.  Buckingham. 

6  1         37  John  street  north.       Charles  Reid. 
6  2         68  Cannon  street  east.      James  Byrens. 
6  3  113  Rebecca  street.  Wm.  Turnbull. 
6  4  225  King  William  street.    Wm.  Allen. 

6  5  Shop  corner  Barton  and 

John  streets.  James  Houlden. 

6  6  364  Mary  street  Thomas  Smith. 

6  7         83  Picton  street,  Alex.McPherson. 

7  1  83  East  ave.  north.  Hedley  Mason. 
7  2  55  Ashley  street.  Samuel  Robins. 
7  3  Corner  Barton  and 

East  Ave.      Samuel  Scott. 

7  4  361  Cannon  street  east.       W.  H.  Martin. 

7  5  Corner  Victoria  ave. 

and  Albert  road.    T.  Lawrence. 

7  6  Town  Hall,  Barton.  A.  W.  Swazie. 
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12.  On  Monday,  the  3rd  day  of  July,  1893,  the  mayor  shall 
attend  at  the  Council  Chambers  at  11  o'clock  in  the  forenoon, 
to  appoint  persons  to  attend  at  the  various  polling  places,  and 
at  the  final  summing  up  of  the  votes  by  the  city  clerk  on  be- 
half of  the  persons  interested  in  opposing  or  promoting  the 
passing  of  this  by-law. 

L3.  The  clerk  of  the  council  of  the  said  municipality  shall 
attend  at  hisoffice  in  the  City  Hail,  in  the  City  of  Hamilton 
at  1  I  o'clock  in  the  forenoon  of  Friday  the  7th  day  of  July, 
1893,  and  sum  up  the  number  of  votes  given  for  and  against 
the  by-law. 

14.  This  b}^-law  shall  take  effect  on  the  day  of  the  passing 
thereof. 

Terms  and  Conditions. 

The  following  are  the  terms  and  conditions  agreed  on 
between  this  Corporation  and  the  said  Joseph  J.  Morehouse, 
James  Morehouse,  William  V.  Reynolds,  William  Foster,  Jr., 
and  Edward  H.  Thompson,  and  the  grant  made  by  this  by-law 
is  hereby  declared  to  be  subject  thereto,  and  to  be  payable  to  the 
said  parties,  their  executors,  administrators  or  assigns,  in  the 
manner,  and  at  the  time  set  forth  therein  and  not  otherwise, 
and  no  part  thereof  shall  be  paid  over  to  them  or  any  of  them 
except  in  accordance  with  and  upon  the  fulfilment  of  such 
terms  and  conditions. 

1.  The  lands  to  be  purchased  with  the  debentures  to  the 
amount  of  $35,000  which  are  to  be  issued  when  this  by-law  takes 
effect,  and  after  the  agreement  mentioned  in  the  fifth  enact- 
ing clause  of  this  by-law  has  been  received,  shall  be  conveyed 
to  the  said  Joseph  J.  Morehouse,  James  Morehouse,  William  V. 
Reynolds,  William  Foster,  Jr.,  and  Edward  H.  Thompson,  their 
executors,  administrators  and  assigns,  immediately  after  the 
purchase  thereof  by  the  corporation  of  the  city  of  Hamilton, 
upon  and  subject  to  the  condition  that  the  said  lands  shall 
revert  to  and  become  the  property  of  the  said  corporation 
together  with  all  plant,  buildings,  machinery  and  appurten- 
ances thereon  or  thereunto  belonging,  if  the  said  Joseph  J. 
Morehouse,  James  Morehouse,  William  V.  Reynolds,  William 
Foster,  Jr.,  and  Edward  H.  Thompson,  their  executors,  admin- 
istrators or  assigns,  or  some  or  one  of  them  shall  not  before 
the  31st  day  of  December,  1894,  or  within  such  further  time 
not  exceeding  one  year  as  the  municipal  council  of  the  city 
may  grant,  as  hereinafter  provided  for,  have  completed  the 
said  iron  smelting  works  upon  the  lands  hereinafter  described 
and  have  the  same  ready  for  operation  with  a  capacity  to  turn 
out  at  least  one  hundred  and  fifty  tons  of  pig  iron  per  day,  and 
shall  not  then  have  expended  thereon  for  the  purposes  hereinbe- 
fore mentioned  the  sum  of  at  least  four  hundred  thousand  dol- 
lars ;  provided,  nevertheless,  that  the  said  parties,  their  execu- 
tors, administrators  or  assigns,  shall  have  the  right  to  re- 
purchase 
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purchase  said  lands,  together  with  all  plant,  buildings,  machi- 
nery and  appurtenances  thereon  or  thereto  belonging,  upon 
paying  therefor  within  one  year  from  the  31st  day  of  Decem- 
ber, 1894,  the  sum  of  S3 5,000,  with  interest  thereon  from  the 
date  when  said  lands  were  purchased  by  the  city  corpora- 
tion. 

2.  The  sum  of  840,000  mentioned  in  the  second  enacting 
clause  of  this  by-law  shall  be  paid  to  the  said  parties,  their 
executors,  administrators  or  assigns,  by  the  delivery  to  them 
of  debentures  to  that  amount  issued  under  this  by-law,  and 
bearing  interest  at  four  per  cent,  per  annum,  but  none  of  such 
debentures  shall  be  so  delivered  to  the  said  parties,  their  execu- 
tors, administrators  or  assigns,  or  any  of  them,  unless  they 
shall  have  before  the  31st  day  of  December,  i  894,  completed 
the  said  iron  smelting  works  on  the  lands  hereinafter  men- 
tioned, and  have  the  same  ready  for  operation  with  a  capacity 
to  turn  out  at  least  one  hundred  and  fifty  tons  of  pig  iron  per 
day,  and  shall  then  have  expended  thereon  for  the  purposes 
hereinbefore  mentioned  the  sum  of  at  least  four  hundred 
thousand  dollars ;  provided,  nevertheless,  that  if  the  said 
smelting  works  shall  be  in  active  operation  on  and  from  the 
31st  day  of  December,  1894,  with  a  capacity  to  turn  out  at 
least  one  hundred  and  fifty  tons  of  pig  iron  per  day,  but  the 
said  parties  shall  not  by  that  date  have  expended  for  the  pur- 
poses aforesaid  the  sum  of  8400,000,  the  municipal  council  of  the 
city  shall  have  power  by  resolution  to  extend  the  time  for  the 
expenditure  of  the  balance  of  said  sum  of  8400,000  for  a 
further  period  not  exceeding  one  year. 

3.  The  sum  of  860,000  mentioned  in  the  third  enacting 
clause  of  this  by-law  shall  be  paid  to  the  said  Joseph  J.  More- 
house, James  Morehouse,  William  V.  Reynolds,  William  Foster, 
Jr.,  and  Edward  H.  Thompson,  their  executors,  administrators 
or  assigns,  by  the  delivery  to  them  of  debentures  to  that 
amount  issued  under  this  by-law  and  bearing  interest  at  four 
per  cent,  per  annum,  but  none  of  such  debentures  shall  be  so 
delivered  to  the  said  parties,  their  executors,  administrators 
or  assigns,  or  any  of  them,  unless  they  shall  have  completed 
before  the  31st  day  of  December,  1896,  steel  smelting  works 
for  the  manufacture  of  steel,  upon  the  lands  hereinafter  de- 
scribed, and  shall  have  expended  upon  the  buildings,  plant 
and  machinery  therefor  the  sum  of  four  hundred  thousand 
dollars  in  addition  to  all  sums  expended  upon  the  iron  smelt- 
ing Works  in  the  next  preceding  paragraph  mentioned,  and 
shall  have  such  steel  smelting  works  ready  for  the  manufac- 
ture of  steel  before  the  said  81st  of  December,  1896. 

4.  It  is  hereby  declared  that  time  shall  be  of  the  essence  of 
this  by-law  as  to  the  periods  hereinbefore  provided  for  the 
completion  of  all  the  works  hereinbefore  mentioned  and  for 
having  them  ready  for  operation,  and  of  the  capacity  herein- 
before provided  and  for  the  expenditure  thereon  by  the  said 
Joseph  J.  Morehouse,  James  Morehouse,  William  V.  Reynolds, 
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William  Foster,  Jr.,  and  Edward  H.  Thompson,  their  execu- 
tors, administrators  or  assigns,  of  the  two  sums  of  four  hun- 
dred thousand  dollars  each,  hereinbefore  respectively  men- 
tioned, and  it  is  also  further  declared  and  agreed  that  if  the 
said  iron  smelting  works  and  the  said  steel  smelting  works 
respectively  or  either  of  them  shall  be  completed,  and  the 
conditions  with  regard  to  the  same  respectively  shall  be  ful- 
filled before  the  dates  hereinbefore  provided  for  the  completion 
of  said  works  and  the  fulfilment  of  said  conditions,  the 
debentures  to  be  given  by  way  of  bonus  for  the  promotion  of 
such  works  respectively,  may  be  issued  and  delivered  upon 
the  completion  of  such  works  respectively  and  the  fulfilment 
of  the  conditions  hereinbefore  contained  with  regard  thereto, 
and  the  time  for  payment  of  said  debentures  respectively  and 
the  time  from  which  interest  thereon  shall  begin  shall  be  com- 
puted from  the  date  when  such  works  are  respectively 
completed  and  such  conditions  are  fulfilled. 

Passed  24th  day  of  July,  A.D.  1893. 
(Sd.) 

(Sd.) 


Description  of  the  Property  Referred  to  in  the  Fore- 
going By-Law. 

All  and  singular  those  certain  parcels  or  tracts  of  land  and 
premises  situate,  lying  and  being  in  the  township  of  Barton 
and  county  of  Wentworth,  and  being  composed  of  parts  of 
lots  7,  8  and  9,  in  the  broken  front  concession  of  said  town- 
ship and  which  may  be  more  particularly  described  as  follows  : 

Commencing  at  the  point  where  the  northerly  boundary  of 
land,  now  owned  by  one  W.  C.  Harvey,  meets  the  division 
line  between  lots  7  and  8  aforesaid,  (the  said  point  being  dis- 
tant about  two  thousand  one  hundred  and  seventy-five  feet 
from  the  rear  of  the  said  concession)  thence  south  73  degrees 
east,  and  following  the  saipl  northerly  boundary  nine  hundred 
and  ten  feet,  more  or  less,  to  a  post  planted  in  an  inlet  or 
marsh  on  the  original  division  line,  between  the  properties  of 
Jas.  Harvey  and  A.  W.  Taylor,  thence  northerly,  and  follow- 
ing said  original  division  line  to  the  wraters  of  Burlington  Bay, 
thence  westerly  and  following  the  waters  of  Burlington  Bay 
to  the  said  division  line  between  lots  7  and  8,  thence  southerly 
and  following  said  division  line  one  thousand  one  hundred 
and  seventy-two  feet,  more  or  less,  to  the  place  of  beginning. 

Also,  commencing  at  a  point  on  the  division  line  between 
lots  7  and  8  aforesaid,  distant  about  seven  hundred  and  eleven 
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feet  southerly  from  the  point  of  commencement  of  last  parcel, 
(said  point  being  where  a  line  drawn  on  a  course  parallel  to 
the  southerly  boundary  of  property  owned  by  W.  J.  Gage,  and 
cutting  off  the  southerly  ten  acres  therefrom,  would  meet 
the  said  division  line  between  lots  7  and  8),  thence  westerly 
along  such  line  one  thousand  three  hundred  and  thirty-six  feet, 
more  or  less,  to  Sherman  avenue,  then  northerly  along  Sher- 
man avenue,  seven  hundred  and  thirty-eight  feet,  more  or  less, 
to  the  waters  of  Burlington  Bay,  thence  easterly  following  the 
waters  of  Burlington  Bay  to  the  division  line  between  lots  7 
and  8  aforesaid,  then  southerly  and  following  said  division 
line  one  thousand  five  hundred  and  ninety-four  feet,  more  or 
less,  to  the  place  of  beginning. 

Also,  commencing  at  a  point  on  the  west  side  of  Sherman 
avenue,  distant  northerly  one  hundred  and  fifty-four  feet  from 
the  south-west  corner  of  last  described  parcel,  thence  westerly 
and  on  a  course  parallel  to  the  southerly  boundary  of  the  last 
described  parcel,  five  hundred  and  six  feet,  more  or  less,  to  the 
wraters  of  Burlington  Bay,  thence  northerly  and  following  the 
waters  of  Burlington  Bay  to  the  west  side  of  Sherman  avenue, 
thence  southerly  along  Sherman  avenue  to  the  place  of  begin- 
ning. 

Form  of  Agreement  Referred  to  in  the  Foregoing 

By-Law. 

We,  the  undersigned,  Joseph  J.  Morehouse,  James  More- 
house, William  V.  Reynolds,  William  Foster,  Jr.,  and  Edward 
H.  Thompson,  hereby  agree  with  the  corporation  of  the  city 
of  Hamilton,  that  if  on  or  before  the  1st  day  of  August,  1893, 
the  lands  mentioned  in  the  foregoing  description  shall  be  well 
and  sufficiently  conveyed  to  us,  we  will,  without  delay,  erect 
thereon  the  plant,  machinery,  furnace  stack,  heating  ovens, 
blowing  engines,  boilers,  pumps,  connecting  machinery,  ap- 
proaches, tracks,  docks  and  buildings  necessary  for  the  estab- 
lishment thereon  of  iron  smelting  works,  and  complete  the 
same  with  a  capacity  to  turn  out  at  least  one  hundred  and 
fifty  tons  of  pig  iron  per  day,  and  that  in  the  event  of  our 
failure  to  do  so  we  will  make  good  to  the  said  city  corporation 
all  loss  they  may  sustain  by  reason  of  their  purchase  of  said 
lands. 
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SCHEDULE  B. 

(Section  :J.) 

By-law  No.  772.    To  Extend  the  Time  for  the  Comple- 
tion of  the  Jron  Smelting  Works. 

Whereas  by-law  number  680  of  this  municipality  was  passed 
on  the  24th  day  of  July,  1893,  for  granting  a  bonus  of  $75,000 
for  the  promotion  of  iron  smelting  works,  and  the  further 
sum  of  $60,000  for  the  promotion  of  steel  smelting  works  in 
or  immediately  adjacent  to  the  city  of  Hamilton. 

And  whereas  it  was  by  said  by-law  provided  that  certain 
lands  therein  described,  which  were  to  be  purchased  by  the 
corporation  of  the  city  of  Hamilton  with  debentures  to  the 
amount  of  $35,000  to  be  issued  under  said  by-law  should  be 
conveyed  to  Joseph  J.  Morehouse,  James  Morehouse,  William 
V.  Reynolds,  William  Foster 'Jr.,  and  Edward  H.  Thompson  in 
said  by-law  named,  their  executors,  administrators  and  assigns 
immediately  after  the  purchase  thereof  by  the  corporation  of 
the  city  of  Hamilton  upon  and  subject  to  the  condition 
that  the  said  lands  should  revert  to  and  become  the  propeity 
of  the  said  corporation,  together  wTith  all  plant,  buildings, 
machinery  and  appurtenances  thereon  or  thereunto  belonging 
if  the  said  Joseph  J.  Morehouse,  James  Morehouse,  William 
V.  Reynolds,  Wrilliam  Foster,  Jr.,  and  Edward  H.  Thompson 
their  executors,  administrators  or  assigns  or  some  or  one  of 
them  should  not  before  the  31st  day  of  December  1894,  or 
within  such  further  time,  not  exceeding  one  year,as  the  muni- 
cipal council  of  the  city  might  grant,  as  thereinafter  provided 
for,  have  completed  the  said  iron  smelting  works  upon  the 
lands  thereinafter  described  and  have  the  same  ready  for 
operation  with  a  capacity  to  turn  out  at  least  one  hundred 
and  fifty  tons  of  pig  iron  per  day,  and  should  not  then  have 
expended  thereon  for  the  purposes  thereinbefore  mentioned 
the  sum  of  at  least  four  hundred  thousand  dollars ;  provided, 
nevertheless  that  the  said  parties,  their  executors,  adminis- 
trators or  assigns  should  have  the  right  to  repurchase  said  lands, 
together  with  all  the  plant,  buildings,  machinery  and  appur- 
tenances thereon  or  thereto  belonging,  upon  pa}7ing  therefor 
within  one  year  from  the  31st  day  of  December  1894?,  the  sum 
of  $35,000  with  interest  thereon  from  the  date  when  the  said 
lands  were  purchased  by  the  city  corporation. 

And  whereas  it  was  by  said  by-law  further  provided  that 
the  sum  of  $40,000  mentioned  in  the  second  enacting  clause 
thereof  should  be  paid  to  the  said  Joseph  J.  Morehouse, 
James  Morehouse,  William  V.  Reynolds,  William  Foster,  Jr., 
and  Edward  H.  Thompson,  their  executors,  administrators  or 
assigns  by  the  delivery  to  them  of  debentures  to  that  amount 
issued  under  said  by-law  and  bearing  interest  at  four  per- 
cent, per  annum,  but  that  none  of  such  debentures  should  be 
so  delivered  to  the  said  parties  their  executors,  administrators 
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or  assigns,  or  any  of  them,  unless  they  should  have  before  the 
31st  day  of  December  1894  completed  the  said  iron  smelting 
works  on  the  lands  in  the  said  by-law  mentioned,  and  have  the 
same  ready  for  operation  with  a  capacity  to  turn  out  at  least 
one  hundred  and  fifty  tons  of  pig  iron  per  da\T,  and  should 
then  have  expended  thereon  for  the  purposes  in  said  by-law 
mentioned  the  sum  of  at  least  four  hundred  thousand  dollars; 
provided,  nevertheless,  that  if  the  said  smelting  works  should 
be  in  active  operation  on  and  from  the  31st  day  of  December, 
1894,  with  a  capacity  to  turn  out  at  least  one  hundred  and 
fifty  tons  of  pig  iron  per  day,  but  the  said  parties  should 
not  by  that  date  have  expended  for  the  purposes  aforesaid 
the  sum  of  four  hundred  thousand  dollars,  the  municipal 
council  of  the  city  should  have  power  by  resolution  to 
extend  the  time  for  the  expenditure  of  the  balance  of  said  sum 
of  S 400,000  for  a  further  period  not  exceeding  one  year. 

And  whereas  the  said  Joseph  J.  Morehouse,  James  More- 
house, William  Y.  Reynolds,  William  Foster,  Jr.,  and  Edward 
H.  Thompson  have  proceeded  with  the  construction  of  the 
said  iron  smelting  works  and  are  carrying  on  the  works 
towards  completion  as  fast  as  possible,  but  by  reason  of 
unforeseen  delays  in  procuring  the  necessary  plant  therefor 
the}'  have  been  unable  to  complete  said  works  and  have  the  same 
ready  for  operation  b}r  the  31st  day  of  December,  1894,  and 
have  asked  for  an  extension  of  time  for  such  completion  until 
the  first  day  of  October,  1895. 

And  whereas  the  said  corporation  have  consented  to  grant 
such  extension  of  time  so  far  as  they  have  power  to  do  so 
under  said  by-law,  upon  and  subject  to  the  terms  and  con- 
ditions hereinafter  mentioned : 

Therefore  the  municipal  council  of  the  city  of  Hamilton 
enacts  as  follows  : 

1.  The  time  for  the  completion  of  the  said  iron  smelting 
works  and  for  having  the  same  in  actual  operation  with  the 
capacity  mentioned  in  said  by-law  shall  be  extended  until  the 
first  day  of  October,  1895,  and  the  said  by-law  shall  in  all 
respects  be  read  and  construed  as  if  the  said  date  were 
throughout  the  said  by-law,  substituted  for  the  31st  day  of 
December,  1894,  and  the  bonus  of  $40,000  payable  upon  the 
condition  that  said  works  should  be  completed  and  in  actual 
operation  with  the  capacity  mentioned  in  said  by-law  before 
the  1st  of  October,  1895. 

2.  Before  the  said  Joseph  J.  Morehouse,  James  Morehouse, 
William  V.  Reynolds,  William  Foster,  Jr.,  and  Edward  H. 
Thompson,  their  executors,  administrators  or  assigns  shall  be 
entitled  to  claim  said  debentures  to  the  amount  of  840,000, 
they' shall  procure  an  Act  of  the  legislature  of^the  province  of 
Ontario  sanctioning  this  by-law  and  declaring  it  to  be  valid, 
and  the  conditions  and  agreements  therein  contained  to  be 
binding  upon  the  said  Joseph  J.  Morehouse,  James  Morehouse, 
William  V.  Reynolds,  William  Foster,  Jr.,  and  Edward  H. 
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Thompson  their  executors,  administrators  and  assigns  and  upon 
the  lands  conveyed  or  to  be  conveyed  to  them  by  the  corpora- 
tion of  the  city  of  Hamilton  under  said  by-law  and  the 
plant,  buildings,  machinery  and  appurtenances  thereon  or 
thereunto  belonging,  and  also  enacting  that  said  by-law 
number  680  shall  be  read  and  construed  and  have  force  and 
etfect  as  modi  tied  or  altered  by  the  terms  of  this  by-law  and 
of  such  Act. 

Passed  this  25th  day  of  February,  A.D.  1895. 
(Signed) 

[seal]  (Signed) 


SCHEDULE  C. 

( Section  7.) 

George  A.  Kirkpatrick. 

Lieutenant-Governor. 

Province  of  Ontario. 

Victoria,  by  the  Grace  of  God,  of  the  United  Kingdom  of 
Great  Britain  and  Ireland,  Queen,  Defender  of  the  Faith, 

&c,  &c,  &c. 

To  all  to  whom  these  presents  shall  come  :    Greeting  : 

0.  Mowat.  I  Whereas  by  the  Revised  Statute  of  the 
Attorney-General,  j  Legislature  of  Our  Province  of  Ontario 
entitled  An  Act  respecting  the  incorporation  of  Joint  Stock 
Companies  by  Letters  Patent  it  is  provided  that  the  Lieuten- 
ant-Governor of  Our  said  Province  in  Council  may,  by  Letters 
Patent  under  the  Great  Seal  of  Our  said  Province,  grant  a 
charter  to  any  number  of  persons,  not  less  than  live  wh® 
shall  petition  therefor  constituting  such  person  and  others 
who  may  become  shareholders  in  the  company  thereby  created 
a  body  corporate  and  politic,  for  any  purposes  or  objects  to 
which  the  legislative  authority  of  the  said  legislature  extends, 
except  the  construction  and  working  of  railways  and  the 
business  of  insurance  other  than  provided  by  section  4  of  TJte 
Ontario  Insurance  Act,  being  chapter  167  of  The  Revised 
Statutes  of  Ontario,  1887. 

And 
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And  whereas  by  petition  addressed  to  Our  Lieutenant- 
Governor  of  Ontario  in  Council,  Joseph  Jennings  Morehouse  of 
the  city  of  New  York  in  the  state  of  New  York  one  of  the 
United  States  of  America,  manufacturer.  James  Morehouse  of 
the  said  city  of  New  York,  manufacturer,  William  Van  Vegh- 
ten  Reynolds,  of  Reynolds,  in  Rensselaer  count}7  in  the  said 
state  of  New  York,  railroad  president,  William  Foster  the 
younger,  of  the  said  city  of  New  York,  manufacturer,  Edward 
Harris  Thompson  of  the  town  of  Millerton  in  Duchess 
county  in  the  said  state  of  New  York,  banker,  Herbert 
Nelson  Curtis  of  the  said  city  of  New  York,  manufacturer, 
John  Henry  Tilden  of  the  city  of  Hamilton  in  the  county  of 
Went  worth  and  Province  of  Ontario,  iron  founder,  John 
Milne,  of  the  said  city  of  Hamilton,  iron  founder,  and  Robert 
Jaffray  of  the  city  of  Toronto  in  the  County  of  York  and 
Province  aforesaid,  banker,  have  prayed  that  a  charter  may 
be  granted  to  them  constituting  them  and  such  other  persons 
as  are  or  may  become  shareholders  in  the  proposed  company 
a  body  corporate  and  politic  for  the  purposes  and  objects 
following,  that  is  to  say  :  (a)  To  carry  on  the  business  of 
exploring  for,  mining  or  otherwise  acquiring  iron,  nickel, 
copper  and  other  metals,  materials,  mineral  and  ores ;  (6)  To 
crush,  smelt,  reduce  and  manufacture  such  metals,  minerals 
and  ores ;  (c)  To  carry  on  the  business  generally  of  smelting 
metals  minerals  and  ores  and  to  manufacture  the  same  and  of 
manufacturing  therefrom  as  well  as  in  combination  with  other 
metals,  minerals,  ores,  substances  and  materials  all  articles 
of  merchandise  that  may  be  manufactured  therefrom  includ- 
ing iron,  steel  and  nickel  of  all  kinds  and  descriptions  and  all 
forms  ;  (d)  To  carry  on  the  business  of  rolling  mills  and  the 
manufacture  of  iron  and  steel  rails  and  all  kinds  and  classes 
of  muck  bar  and  refined  rolled  bar  iron  bessemer  and  other 
kinds  and  descriptions  of  steel ;  (e)  To  manufacture  charcoal, 
coke  and  other  fuel  and  requisites  for  the  said  business  ;  (/) 
To  aquire  by  purchase  or  otherwise  such  real  and  personal 
property,  easements,  premises,  claims,  mining  locations,  limits, 
privileges  or  other  rights  necessary  or  convenient  for  the 
business  or  operations  of  the  companj^ ;  (g)  To  erect  and 
establish  works,  mills,  factories,  warehouses  and  other  buildings 
and  to  operate  the  same  ;  (h)  To  construct  tramways  and  to 
operate  the  same  by  steam,  electricity  or  other  motive  power ; 
(i)  To  build,  aquire,  charter  or  lease  steam  and  other  vessels, 
boats,  piers  and  wharves,  telegraph  and  telephone  lines,  aque- 
ducts, dams,  water-power  roads  and  other  works  in  connection 
with  the  works  of  the  company  or  which  may  be  deemed 
necessary  or  convenient  for  the  business  of  the  company  and 
subject  to  the  approval  of  the  shareholders  of  the  company  at  a 
general  meeting  to  be  duly  called  for  considering  the  subject  to 
aid  by  way  of  bonus  o**  otherwise  the  construction  or  mainten- 
ance of  any  of  the  same  or  any  railways  that  may  serve  or  pro- 
mote the  company  or  its  interests  ;  (j)  To  purchase  or  otherwise 
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acquire  such  articles  of  merchandise  as  may  be  deemed  necess- 
ary for  tlif  business  of  the  company  and  to  sell  or  otherwise 
dispose  of  the  same  and  any  property  not  further  required  for 
the  business  of  the  company  ;  (/.;)  To  issue  paid  up  shares  of  the 
capital  stock  of  the  company  for  real  or  personal  property, 
claims,  mining  locations,  limits,  privileges  or  other  rights 
which  may  be  deemed  suitable  or  necessary  for  the  purposes 
of  the  company  and  ;  (I)  To  contract  with  any  municipal  or 
Other  corporation,  company,  firm  or  persons  with  respect  to 
any  business  of  the  compairy  under  the  name  of  "The  Hamil- 
ton Iron  and  Steel  Company  (Limited)". 

And  whereas  it  is  further  stated  by  the  said  petition  that 
the  amount  of  the  stock  taken  by  each  of  the  applicants  is  as 
follows  : 

By  the  said  Joseph'  Jenning  Morehouse,  James  Morehouse, 
Willam  Van  Veghten  Reynolds,  William  Foster  the  younger, 
Edward  Harris  Thompson  and  Herbert  Nelson  Curtis,  each 
the  sum  of  one  thousand  dollars  and  by  the  said  John  Henry 
Tilden,  John  Milne  and  Robert  Jaff ray,  each  the  sum  of  one 
hundred  dollars 

And  whereas  it  has  been  proved  to  the  satisfaction  of  Our 
Lieutenant-Governor  in  Council  that  the  said  applicants  have 
complied  with  all  the  requirements  of  the  said  Act,  as  to  matters 
preliminay  to  the  issue  of  letters  patent,  and  that  a  notice  of 
the  said  application  containing  the  particulars  required  by  the 
sixth  section  of  the  said  Act  has  been  duly  given  in  The  On- 
tario Gazette  in  accordance  with  the  provisions  of  the  said 
Act. 

Now  know  ye  that  by  and  with  the  advice  of  Our  Execu- 
tive Council  of  Our  Province  of  Ontario  and  under  the 
authority  of  the  hereinbefore  in  part  recited  statute,  and  of 
any  other  power  or  authority  whatsoever  in  us  vested  in  this 
behalf,  we  do  by  these  our  letters  patent  constitute  the  said 
Joseph  Jennings  Morehouse,  James  Morehouse,  William  Van 
Veghten  Reynolds,  William  Fester  the  younger,  Edward 
Harris  Thompson,  Herbert  Nelson  Curtis,  John  Henry  Tilden, 
John  Milne  and  Robert  Jaffray,  and  all  such  other  persons  as 
shall  at  any  time  hereafter  become  shareholders  in  the  com- 
pany hereby  created  under  the  provisions  of  the  said  Act,  a 
body  corporate  and  politic,  with  perpetual  succession  and  a 
common  seal,  by  the  name  of  "The  Hamilton  Iron  and  Steel 
Company  (Limited)"  and  capable  forthwith  of  exercising  all  the 
functions  of  an  incorporated  company  for  the  purposes  and 
objects  aforesaid,  as  if  incorporated  by  a  special  Act  of  the 
Legislature  of  Ontario,  and  by  their  corporate  name  of  suing 
and  being  sued,  pleading  and  being  impleaded  in  all  courts 
whether  of  law  or  equity,  and  with  the  powers  in  the  said  Act 
more  particularly  set  forth. 

And  we  direct  that  the  capital  stock  of  the  said  company 
be  one  million  dollars  and  be  divided  into  ten  thousand  shares 
of  one  hundred  dollars  each  ;  that  the  operations  of  the  said 
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company  be  carried  on  within  the  said  Province  of  Ontario  ; 
that  the  chief  place  of  business  of  the  company  be  at  the  said 
city  of  Hamilton  and  that  the  said  Joseph  Jennings  More- 
house, James  Morehouse,  William  Van  Veghten  Reynolds, 
William  Foster  the  younger,  Edward  Harris  Thompson,  Her- 
bert Nelson  Curtis,  John  Henry  Tilden,  John  Milne  and 
Robert  Jaffray  be  the  first  directors  of  the  said  company. 

And  we  further  direct  that  no  parcel  of  lands  or  interest 
therein  at  any  time  acquired  by  the  said  company  and  not 
required  for  its  actual  use  and  occupation,  or  not  held  by  way 
of  security,  or  not  situate  within  the  limits  or  within  one 
mile  of  the  limits  of  any  city  or  town  in  the  said  province, 
shall  be  held  by  the  said  company  or  by  any  trustee  on  its 
behalf  for  a  longer  period  than  seven  years  after  the  acquisi- 
tion thereof,  but  shall  be  absolutely  sold  and  disposed  of,  so 
that  the  company  shall  no  longer  retain  any  interest  therein 
unless  by  way  of  security. 

And  we  further  direct  that  any  such  parcel  of  land  or  any 
interest  therein  not  within  the  exceptions  hereinbefore  men- 
tioned which  shall  be  held  by  the  said  company  for  a  longer 
period  than  seven  years,  without  being  disposed  of,  shall  be 
forfeited  to  us  for  the  use  of  our  said  province. 

And  .we  further  direct  that  no  such  forfeiture  shall  take 
effect  or  be  enforced  until  the  expiration  of  at  least  six  cal- 
endar months  after  notice  in  writing  to  the  said  company  of 
the  intention  of  the  Government  to  claim  such  forfeiture,  and 
it  shall  be  the  duty  of  the  company  to  give  our  said  Lieuten- 
ant-Governor, when  required,  a  full  and  correct  statement  of 
all  lands  at  the  date  of  such  statement  held  by  the  company, 
or  in  trust  for  the  company,  and  subject  to  this  proviso. 

And  we  further  direct  that  the  said  company  shall  be  sub- 
ject to  the  provisions  of  said  Act,  being  chapter  157  of  the 
Revised  Statutes  of  Ontario,  1887,  entitled,  An  Act  Respect- 
ing the  Incorporation  of  Joint  Stock  Companies  by  Letters 
Patent,  and  to  such  further  and  other  provisions  as  the  Legis- 
lature of  Ontario  may  hereafter  deem  expedient  in  order  to 
secure  the  due  management  of  its  affairs  and  the  protection  of 
its  shareholders  and  creditors. 

And  we  further  direct  that  the  charter  of  the  said  company 
shall  be  forfeited  by  non-user  during  three  consecutive  years 
at  any  one  time,  or  if  the  company  does  not  go  into  active 
operation  within  three  years  after  it  is  granted  ;  and  no 
declaration  of  such  forfeiture  by  any  Act  of  the  legislature 
shall  be  deemed  an  infringement  of  such  charter. 

And  we  further  direct  that  the  charter  of  the  said  company 
may  at  any  time  be  declared  to  be  forfeited  and  may  be 
revoked  and  made  void  by  order  of  our  executive  council  of 
our  said  Province  of  Ontario  on  sufficient  cause  being  shown 
to  us  in  that  behalf,  and  that  such  forfeiture,  revocation  and 
making  void  may  be  upon  such  conditions  and  subject  to  such 
provisions  as  to  us  may  seem  proper. 
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In  testimony  whereof  we  have  caused  these  our  letters  to 
be  made  patent  and  the  great  seal  of  our  Province  of  Ontario 
to  be  hereunto  affixed. 

Witness  :  The  Honorable  George  Airey  Kirkpatrick,  Member 
of  our  Privy  Council  for  Canada  and  Lieutenant-Governor  of 
our  Province  of  Ontario. 

At  our  Government  House,  in  our  city  of  Toronto,  in  our 
said  Province,  this  eighth  day  of  November  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  ninety-three  and  in  the 
tifty-seventh  year  of  our  reign. 

By  command 

(Signed)    J.  M.  Gibson, 

Secretary. 
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CHAPTER  68. 

An  Act  to  confirm  By-law  No.  755  of  the  City  of 

Hamilton. 

[Assented  to  16th  April,  1895.] 

WHEREAS  the  Toronto,  Hamilton  and  Buffalo  Railway  Preamble. 
Company  and  the  municipal  corporation  of  the  city  of 
Hamilton  have  by  their  petitions  prayed  that  an  Act  may  be 
passed  to  ratify,  confirm  and  legalize  a  by-law  of  the  municipal 
corporation  of  the  city  of  Hamilton  passed  on  the  29th  day  of 
October,  A.D.,  1894,  after  the  same  had  been  duly  approved  and 
assented  to  by  the  ratepayers  of  the  .said  city  of  Hamilton  enti- 
tled to  vote  thereon,  and  intituled  "  By-law  No.  755  for  grant- 
ing a  bonus  of  $225,000  in  aid  of  the  Toronto,  Hamilton  and 
Buffalo  Railway  Company,"  a  copy  of  which  said  by-law  is 
contained  in  schedule  "A"  to  this  Act ;  and  whereas  no 
opposition  has  been  given  to  the  said  petition  by  any  ratepayer 
of  the  said  city  of  Hamilton ;  and  whereas  it  is  expedient 
to  grant  the  prayer  of  the  said  petition  ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  The  said  by-law  numbered  755  of  the  municipal  corpora-  By-law  755 
tion  of  the  city  of  Hamilton  intituled  as  in  the  preamble  to  this  bonus^ofWs 
Act  recited  and  which  said  by-law  is  set  out  in  schedule  "A"  oooto Toronto, 
to  this  Act,  is  hereby  confirmed  and  declared  to  be  legal,  valid  Buffalo^Raif 
and  binding  to  all  intents  and  purposes,  and  the  debentures  way  confirm- 
issued  or  to  be  issued  under  the  said  by-law  shall  be  and  the  ed- 
same  are  hereby  declared  to  be  valid,  legal  and  binding  upon 
the  corporation  of  the  said  city  of  Hamilton  and  the  ratepayers 
thereof,  notwithstanding  anything  in  any  Act  to  the  contrary. 

No  irregularity  in  the  form  of  the  debentures  to  be  issued  irregularities 
under  the  said  by-law  shall  render  the  same  invalid  or  illegal  j"/Xiate  tde° 
or  be  allowed  as  a  defence  to  any  action  brought  against  the  benturesor 
said  municipal  corporation  for  the  recovery  of  the  amount  of  by-law. 
said  debentures  and  interest  or  any  or  either  of  them  or  any 
part  thereof. 
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Conditions  of  3.  It  is  hereby  declared  that  the  said  by-law  No.  755  and  all 
bindin  on  be  colu^tions  contained  therein  are  and  shall  be  binding  on 
Toronto,  the  Toronto,  Hamilton  and  Buffalo  Railway  Company  and  all 
BuSSo°B  *W  may  c^aun  under  them  ;  and  in  the  event  of  the  lines  now 
Co.  1  °  x'  under  construction  or  proposed  to  be  built  by  the  Toronto, 
Hamilton  and  Buffalo  Railway  Company  from  Hamilton  to  a 
point  on  the  Canada  Southern  Railway  at  or  near  to  or  east  of 
Welland  or  the  connecting  line  from  Hamilton  through  Brant- 
ford  to  Waterf'ord  or  any  part  of  the  said  lines  coming  under  the 
control  of  the  Grand  Trunk  Railway  Company,  the  Canadian 
Pacific  Railway  Company,  or  the  South  Ontario  Pacific  Railway 
Company  or  of  any  company,  person,  or  persons  acting  for  or  in 
the  interest  of  either  of  the  said  companies,  or  being  operated  as 
part  of  or  in  alliance  with  any  of  the  said  systems,  or  ceasing  to 
be  operated  so  as  to  give  a  through  connection  with  the  Canada 
Southern  Railway  and  over  that  Railway  with  the  Michigan 
Central  systems,  or  in  the  event  of  the  Toronto,  Hamilton  and 
Buffalo  Railway  Company  either  directly  as  a  company  or  in- 
directly through  any  other  company,  person  or  persons  build- 
ing or  operating  or  forming  a  connection  with  any  railway 
running  from  the  city  of  Brantford,  or  any  point  between  Brant- 
ford  and  Hamilton  to  the  city  of  Toronto  or  any  point  near  To- 
ronto, which  railway  does  not  pass  through  the  city  of  Hamilton, 
the  amount  of  any  debentures  which  may  have  been  issued  and 
delivered  to  the  company  their  successors  or  assigns  under  or 
by  virtue  of  the  grant  made  by  said  by-law  No.  755  to  the 
Toronto,  Hamilton  and  Buffalo  Railway  Company  shall  be 
repaid  to  the  corporation  of  the  city  of  Hamilton  with  interest, 
and  the  amount  thereof  shall  form  a  first  lien  and  charge  prior 
to  all  other  liens  and  charges  upon  the  Toronto,  Hamilton  and 
Buffalo  Railway  and  upon  all  the  franchises  and  property  of 
the  said  company. 


SCHEDULE  "A" 

By-Law  No.  755. 

For  granting  a  bonus  of  $225,000  in  aid  of  the  Toronto 
Hamilton  and  Buffalo  Railway  Company. 

Whereas  the  Toronto,  Hamilton  and  Buffalo  Railway  Com- 
pany have  applied  to  this  council  for  a  bonus  in  aid  of  their 
railway,  and  it  has  been  deemed  to  be  in  the  interest  of  the 
citizens,  in  order  to  secure  a  competing  railway  line  through 
the  city,  that  a  bonus  of  two  hundred  and  twenty-five  thousand 
dollars  should  be  granted  to  the  said  railway  company  upon 
the  terms  and  conditions  agreed  upon  between  this  corporation 
and  the  company,  which  terms  and  conditions  are  hereinafter 
set  forth  : 

And 
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And  whereas,  in  order  to  provide  the  said  bonus,  it  will  be 
necessary  to  issue  debentures  of  this  municipalit}7  for  the  sum 
of  two  hundred  and  twenty-five  thousand  dollars,  payable  as 
herein  provided,  if  all  the  conditions  hereinafter  contained  are 
fulfilled  ; 

And  whereas,  if  the  said  debentures  for  $225,000  be  issued, 
it  wili  be  requisite  to  raise  annually  by  .special  rate,  during  the 
currency  thereof,  for  paying  the  said  debt  and  interest,  the  sum 
of  $14,403  ; 

And  whereas  the  amount  of  the  whole  ratable  property  of 
the  municipality,  according  to  the  last  revised  assessment  roll, 
is  $24,691,720  ; 

And  whereas  the  existing  debenture  debt  of  this  municipality 
amounts  to  $2,928,732,  and  no  principal  or  interest  is  in  arrear  ; 

Therefore  the  municipal  council  of  the  city  of  Hamilton 
enacts  as  follows  : — 

1.  It  shall  be  lawful  for  the  corporation  of  the  said  city,  for 
the  purpose  aforesaid,  to  issue  debentures  of  the  said  municipal- 
ity for  the  sum  of  two  hundred  and  twenty-five  thousand 
dollars,  as  hereinafter  provided,  in  sums  of  not  less  than  one 
hundred  dollars  each,  payable  at  the  end  of  twenty-five  years 
from  the  first  day  of  September,  1895,  such  debentures  to  bear 
interest  at  four  per  cent,  per  annum  from  that  date,  and  the 
interest  on  all  said  debentures  to  be  payable  half-yearly,  on  the 
first  days  of  March  and  September  in  each  year. 

2.  The  said  debentures,  as  to  principal  and  interest,  shall  be 
payable  at  the  office  of  the  treasurer  of  the  said  city  of  Ham- 
ilton. 

3.  It  shall  be  lawful  for  the  mayor  of  the  said  municipality 
upon  the  fulfillment  by  the  said  company  of  the  terms  and  con- 
ditions in  that  behalf  hereinafter  contained,  and  he  is  hereby 
authorized  and  instructed  upon  such  fulfillment  thereof,  to  sign 
the  said  debentures  hereby  authorized  to  be  issued,  and  to 
cause  the  same  and  the  interest  coupons  attached  thereto  to  be 
signed  by  the  treasurer  of  the  said  municipality  ;  and  the  clerk 
of  the  said  municipality  is  hereby  authorized  and  instructed 
to  attach  the  seal  of  the  said  municipality  to  the  said  deben- 
tures upon  the  fulfillment  by  the  company  of  the  said  terms 
and  conditions,  and  such'  debentures,  when  so  signed  and 
sealed,  shall  be  delivered  to  the  company. 

4.  There  shall  be  raised  and  levied  annually  by  special  rate 
on  all  the  ratable  property  in  the  said  municipality,  during  the 
currency  of  said  debentures,  for  payment  of  the  interest  there- 

*  on  the  sum  of  $9,000,  and  for  the  payment  of  the  principal  of 
said  debentures,  the  sum  of  $5,403. 

5.  The  votes  of  the  qualified  electors  of  this  municipality 
shall  be  taken  on  this  by-law  by  the  deputy  returning  officers 
hereinafter  named,  on  Thursday,  the  eleventh  day  of  October, 
1894,  commencing  at  the  hour  of  nine  o'clock  in  the  morning, 
and  continuing  until  five  o'clock  in  the  afternoon,  at  the 
undermentioned  places  : 
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Ward.  Division.  Place.  Returning  Officer. 

1  1  666  King  street  east."  Alex.  Turnbull. 

I  2  404  King  street  east  W.  P.  Smith. 

1  3  51  Ferguson  ave.  south  ..Richard  Ellicott. 

2,  1  146  King  street  east  J.  M.  Ellicott. 

2  2  28  Main  street  east .'.  F.  R.  Hutton. 

2  3  1G0  Qatharine  st.  south ..  E.  G.  Payne. 

2  4  24  Jackson  street  west  Wm.  Herman. 

3  ......  1  193  King  street  west  .  .  .  .  R.  Corner. 

3  2  307  Main  street  west  M.A.  Pennington. 

3  3  137  Hannah  street  west.  .E.  F.  Smith! 

3  4  501  King  street  west  ....  Wm.  Kingdon. 

3  5  299  Herkimer  street  .  .  .  .Jos.  Kent. 

4  1  58  Caroline  street  north .  .  Robert  Bryce 

4  2  136  Cannon  street  west  .  .Chas.  Blackman. 

4  3  440  King  street  west  .  .  .  .Chris.  Kerner. 

4  4  Cor.  York  and  Queen .  .  .  .  T.  Tribute. 

4 ......  -5  392  York  street   Alfred  Richmond 

4  6  S.S.  King's  shop,  Dundurn  J.  M.  Dingwall. 

5  1  13  Macnab  street  north  .  .Adam  Hunter. 

5  2  City  Hall,  James  street... L.  Hills. 

5  3  184  J ames  street  north ....  Robt.  Leask. 

5  4  149  McNab  street  north  .  .  Jas.  Clark. 

5  5  363  James  street  north  .  .J.  B.  Nelligan. 

5   6  503  James  street  north  .  .  Wm.Buckingham 

6  1  37  J ohn  street  north  Chas.  Reid.  ' 

6  2  68  Cannon  street  east  .  .  .  .Jas.  Byrnes. 

6  3  113  Rebecca  street  Allan  Land. 

6  4  225  King  William  street.  .Wm.  Allen 

n  -  f  Cor.   John  and    Barton  )   T     rr    ,  , 

6  o  <     ,     ,    tt    u    '    -u       r  Jas.  Houlden. 

I  streets,  Houlden  s  shop.  ) 

6  6  364  Mary  street  Thos.  Smith. 

6  7  83  Picton  street  east  Alex.McPherson 

7  1  83  East  avenue  north  ....  Saml.  Robins. 

7  2  35  Ashley  street  Hedley  Mason. 

7  3  316  Barton  street  east  ....  Saml.  Scott. 

7  4  383  Cannon  street  east .  .  .  .  W.  H.  Martin. 

*  ~  (  Cor.  Victoria  avenue  and  )  m  T 

7 0 1  Albert  road  J  T.  Lawrence. 

7  6  Town  Hall,  Barton  A.  W.  Swazie. 

6.  On  Tuesday,  the  9th  day  of  October,  1894,  the  mayor 
shall  attend  at  the  council  chamber,  at  11  o'clock  in  the  fore- 
noon, to  appoint  persons  to  attend  at  the  various  polling  places, 
and  at  the  rinal  summing  np  of  the  votes  by  the  city  clerk  on 
behalf  of  the  persons  interested  in  and  promoting  or  opposing 
the  passage  of  this  by-law,  respectively. 
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7.  The  clerk  of  the  council  of  the  said  municipality  shall 
attend  at  his  office  in  the  city  hall,  in  the  city  of  Hamilton, 
at  11  o'clock  in  the  forenoon  of  Saturday,  the  13th  day  of 
October,  1894.  and  sum  up  the  number  of  votes  given  for  and 
against  the  by-law. 


Terms  and  Conditions. 

The  following  are  the  terms  and  conditions  agreed  on  between 
this  corporation  and  the  said  Toronto..  Hamilton  and  Buffalo 
Railway  Company,  and  the  grant  made  by  this  by-law  is  here- 
by declared  to  be  subject  thereto  and  to  be  payable  to  the  said 
railway  company  in  the  manner  and  at  the  times  set  forth 
therein,  and  not  otherwise,  and  no  part  of  said  grant  shall  be 
paid  over  to  the  said  company  except  in  accordance  with,  and 
upon  fulfillment  of  such  terms  and  conditions  : — 

1.  The  sum  of  8225,000  granted  by  this  by-law  shall  be  paid 
to  the  company  by  the  delivery  to  them  of  debentures  to  that 
amount  issued  under  this  by-law  and  bearing  interest  at  four 
per  cent,  per  annum  from  the  first  day  of  September  1895,  but 
none  of  such  debentures  shall  be  so  delivered  to  the  company, 
until  the  completion  of  their  railway  as  a  first-class  road  con- 
structed with  steel  rails  weighing  not  less  than  eighty  pounds 
to  the  yard,  from  Hamilton  to  a  point  on  the  Canada  Southern 
Railway  at  or  near  the  town  of  Welland  or  east  of  said  town 
of  Welland,  passing  through  the  city  of  Hamilton  by  a  south- 
erly route,  substantially  according  to  the   description  and 
specification  thereof,  hereinafter  contained ;  nor  until  the  com- 
pany have  completed  a  direct  connection,  by  a  first-class  line 
of  railway,  from  the  line  of  the  Canada  Southern  Railway  at 
Waterford,  through  Brantford  to  Hamilton,  independent  of  the 
Grand  Trunk  Railway  and  of  the  Canadian  Pacific  and  South 
Ontario  Pacific  Railway  Companies,  and  connecting  at  Hamil- 
•ton  with  the  Toronto,  Hamilton,  and  Buffalo  Railway  Com- 
pany's line  to  a  point  on  the  Canada  Southern  Railway  at  or 
near  to  or  east  of  the  town  of  Welland,  such  railway  from 
Brantford  to  Garth  street  in  the  city  of  Hamilton  to  be  con- 
structed with  steel  rails  weighing  not  less  than  seventy  pounds 
to  the  yard,  nor  until  the  said  railway  has  been  actually 
opened  for  traffic  and  is  being  so  operated  as  to  give  adequate 
and  regular  daily  train  service,  both  for  passengers  and  freight, 
between  Hamilton  and  a  point  on  the  Canada  Southern  Rail- 
way at  or  near  to  or  east  of  the  town  of  Welland,  and  between 
Hamilton,  Brantford  and  Waterford,  and  a  through  connection 
with  the  Canada  Southern  Railway  and  over  that  railway 
with  the  Michigan  Central  systems,  at  or  near  to  or  east  of 
Welland  and  at  Waterford  respectively,  nor  until  this  by-law 
and  all  the  conditions  contained  therein  have  been  made  and 
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declared  by  competent  legislative  authority  tG  be  binding  on 
the  Toronto,  Hamilton  and  Buffalo  Railway  Company  and  all 
who  may  claim  under  them  ;  and  it  has  been  provided  in  the 
company's  charter  that  in  the  event  of  the  lines  now  proposed 
to  be  built  by  the  Toronto,  Hamilton  and  Buffalo  Railway 
Company  from  Hamilton  to  a  point  on  the  Canada  Southern 
Railway  at  or  near  to  or  east  of  Welland,  or  the  connecting 
line  from  Hamilton  through  Brantlbrd  to  Waterford,  or  any 
part  of  said  lines  coming  under  the  control  of  the  Grand  Trunk 
Railway  Company,  the  Canadian  Pacific  Railway  Company  or 
the  South  Ontario  Pacific  Railway  Company,  or  of  any  com- 
pany, person  or  persons  acting  for  or  in  the  interest  of  either 
of  those  companies,  or  being  operated  as  part  of  or  in  alliance 
with  any  of  said  systems,  or  ceasing  to  be  operated,  as  herein- 
before provided,  so  as  to  give  a  through  connection  with  the 
Canada  Southern  Railway,  and  over  that  Railway  with  the 
Michigan  Central  systems,  or  in  the  event  of  the  Toronto, 
Hamilton  and  Buffalo  Railway  Company,  either  directly  as  a 
company  or  indirectly  through  any  other  company,  person  or 
persons  building  or  operating  or  forming  a  connection  with  any 
railway  running  from  the  city  of  Brantford  or  any  point  be- 
tween Brant  ford  and  Hamilton  to  the  city  of  Toronto  or  any 
point  near  Toronto  which  railway  does  not  pass  through  the 
city  of  Hamilton,  the  amount  of  any  debentures  which  may 
have  been  issued  and  delivered  to  the  company,  their  successors 
or  assigns  under  or  by  virtue  of  the  grant  made  by  this  by-law 
to  the  Toronto,  Hamilton  and  Buffalo  Railway  Company  shall 
be  repaid  to  the  corporation  of  the  city  of  Hamilton  with  in- 
terest, and  the  amount  thereof  shall  form  a  first  lien  and  charge, 
prior  to  all  other  liens  and  charges,  upon  the  Toronto,  Hamil- 
ton and  Buffalo  Railway,  and  upon  all  the  franchises  and  pro- 
perty of  the  company,  and  the  city  corporation  hereby  agrees 
to  join  with  the  Toronto,  Hamilton  and  Buffalo  Railway  Com- 
pany in  applying  for  such  legislation,  provided  that  the  com- 
pany shall  not  at  the  time  it  is  applied  for  have  made  default 
in  the  performance  of  any  of  the  conditions  of  this  by-law, 
and  that  the  city  corporation  shall  not  be  called  upon  to  pay 
any  share  of  the  expense  of  such  application. 

2.  The  company  shall,  before  the  day  appointed  for  taking 
the  vote  of  the  qualified  electors  upon  this  by-law,  pay,  or 
cause  to  be  paid,  into  the  Bank  of  Hamilton,  at  its  head  office 
in  this  city,  to  the  credit  of  the  American  Loan  and  Trust 
Company,  of  Boston,  Mass.,  the  sum  of  $50,000,  upon  the  terms 
that  if  this  by-law  is  passed,  the  money  so  deposited  shall  be 
paid  out  only  on  the  cheques  of  the  said  loan  and  Trust  Com- 
pany, counter-signed  by  George  Roach,  Esquire,  one  of  the 
directors  of  said  bank,  and  by  the  city  treasurer,  on  the  pro- 
duction to  them  of  vouchers  establishing  the  expenditure  of 
the  amounts  covered  by  such  cheques,  for  work  or  labor  of 
residents  of  Hamilton  in  the  construction  of  said  railway  in 
the  city  cf  Hamilton  and  between  Hamilton  and  Copetown, 
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provided  that  a  sufficient  number  of  such  workmen  and  labor- 
ers, resident  in  Hamilton,  can  be  obtained  for  the  active  prose- 
cution of  the  work,  at  the  rate  of  wages  current  in  Hamilton 
and  its  vicinity  for  the  classes  of  work  required,  and  the  cur- 
rent rate  of  wages  for  all  residents  of  the  city  shall  be  fixed  at 
fifteen  cents  per  hour  for  laborers  employed  upon  work  within 
the  city  of  Hamilton,  and  twelve  and  a-half  cents  per  hour  for 
all  residents  of  the  city  employed  as  laborers  upon  work  on 
the  railway  outside  the  city,  and  in  all  cases  preference  shall 
be  given  to  such  residents  of  Hamilton  as  are  willing  to  be 
employed  upon  the  work  at  such  current  rate  of  wages,  and 
are  competent  for  the  work  required,  and  an  account  shall  be 
given  to  the  mayor  of  the  city  of  Hamilton,  whenever  required 
by  him,  of  the  amounts  paid  out  of  such  deposit  of  $50,000, 
and  of  the  purposes  for  which  they  have  been  paid,  and  the 
persons  to  whom  the  payments  have  been  made. 

3.  The  company  shall  build  before  the  first  day  of  Septem- 
ber, 1895,  and  shall  always  maintain  a  first  class  passenger 
station  in  a  central  part  of  the  city  of  Hamilton,  and  all  regu- 
lar passenger  trains  on  the  Toronto,  Hamilton  and  Buffalo 
railway  running  from  or  through  Brantford  to  Toronto  or  from 
Toronto  to  or  through  Brantford,  or  from  Brantford  to  Wel- 
land,  or  Welland  to  Brantford,  shall  stop  at  such  principal 
passenger  station  of  the  company  in  Hamilton,  and  all  regular 
passenger  trains  running  through  Hamilton  shall  stop  at  such 
station,  and  the  company  shall  also  build  before  the  first  day 
of  September,  1895,  and  shall  always  maintain  a  second  pas- 
senger station  within  the  limits  of  the  city  of  Hamilton  at 
some  point  on  or  near  Locke  street,  south  of  Main  street. 

4.  The  debentures  issued  under  this  by-law  shall  bear  inter- 
est at  four  per  cent,  per  annum,  from  the  first  day  of  Septem- 
ber, 1895,  and  be  dated  on  that  day,  but  no  debentures  shall 
be  delivered  to  the  company,  nor  shall  the  company  become 
entitled  to  them  or  any  part  thereof,  or  to  any  interest  there- 
on, unless  and  until  the  conditions  contained  in  this  by-law, 
with  regard  to  the  delivery  of  such  debentures  to  the  compan}r 
have  been  fulfilled  on  their  part,  nor  until  the  company  shall 
have  entered  into  an  agreement  with  the  city  corporation  to 
perform,  observe  and  comply  with  all  the  agreements,  obliga- 
tions, terms  and  conditions  herein  contained,  and  such  agree- 
ment shall  have  been  approved  by  the  city  solicitors  or  one  of 
them. 

5.  If  the  construction  of  the  Toronto,  Hamilton  and  Buffalo 
railway  line  from  the  city  of  Brantford  to  Hamilton,  or  within 
the  city  of  Hamilton  be  not  actively  proceeded  with  before  the 
first  day  of  November  next,  or  if  the  work  of  construction  of 
the  line  from  the  city  of  Brantford  to  Hamilton,  or  within  the 
city  of  Hamilton,  is  not  being  actively  proceeded  with  at  that 
date,  and  continuously  thereafter,  with  an  average  number  of 
not  less  than  one  hundred  men  on  each  working  day,  so  far  as 
the  weather  will  permit,  or  if  the  building  of  the  railway  from 
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Brantford  through  Hamilton  to  a  point  on  the  Canada  South- 
ern Railway,  at  or  near  to  or  east  of  the  town  of  Welland,  is 
thereafter  abandoned,  then  in  any  of  such  events  this  by-law 
si  uill  become  void  and  of  no  effect  ;  and  it  is  hereby  declared 
that  time  shall  be  of  the  essence  of  this  by-law,  both  as  to  such 
active  prosecution  of  the  work  and  the  continuance  of  the  con- 
struction of  the  railway. 

6.  If,  notwithstanding  that  the  construction  of  the  railway 
may  have  been  proceeded  with,  as  in  the  last  preceding  condi- 
tion required,  the  said  railway  of  the  Toronto,  Hamilton  and 
Buffalo  Railway  Company  from  Hamilton  to  a  point  on  the 
Canada  Southern  Railway  at  or  near  to  or  east  of  the  town  o£ 
Welland  through  the  city  of  Hamilton,  and  the  railway  from 
Watcrford  through  Brantford  to  Hamilton,  connecting  at  Ham- 
ilton with  the  said  line  to  a  point  on  the  Canada  Southern  at 
or  near  to  or  east  of  the  town  of  Welland,  be  not  completed, 
opened  and  operated  in  the  manner  set  forth  in  the  first  con- 
dition of  this  by-law  before  the  thirty-first  day  December, 
1895,  the  grant  made  by  this  by-law  shall  be  forfeited,  and 
time  is  hereby  declared  to  be  of  the  essence  of  this  condition. 

7.  The  company  shall  at  all  times  indemnify  and  save  harm- 
less the  city  corporation  from  and  against  all  claims  for  com- 
pensation, damages  or  costs,  by  reason  or  on  account  of  the 
construction  of  the  said  railway,  and  if,  not  less  than  three 
months  before  the  company  becomes  entitled  to  the  delivery  of 
the  debentures  authorized  by  this  by-law,  notice  shall  be  given 
to  the  city  corporation  of  Hamilton  of  any  claim  or  claims 
against  the  said  company  for  right  of  way  purchased  or 
acquired  by  the  Toronto,  Hamilton  and  Buffalo  Railway  Com- 
pany within  the  limits  of  the  city  of  Hamilton,  or  for  compen- 
sation for  damage  to  real  property  taken  or  injuriously  affected 
by  the  exercise  within  the  city  of  Hamilton,  of  any  of  the  pow- 
ers granted  for  the  railway,  or  against  the  city  corporation  for 
compensation,  damages  or  costs  by  reason  or  on  account  of  the 
construction  of  the  railway  within  the  city,  the  said  city  cor- 
poration shall  retain  out  of  any  of  the  said  debentures  to 
which  the  company  may  have  become  entitled  under  the  con- 
ditions of  this  by-law,  an  amount  sufficient  to  pay  such 
claims  and  all  costs  relating  thereto  or  occasioned  thereby,  and 
shall  have  the  right  to  pay  any  of  such  claims  and  costs,  when 
agreed  upon  or  legally  ascertained,  and  to  use  so  much  of  said 
debentures  as  may  be  necessary  to  enable  them  to  make  such 
payment  or  payments,  but  if  any  such  claim  be  not  prosecuted 
without  delay,  the  company  shall  be  entitled  to  demand,  and 
the  city  corporation  shall  then  deliver  to  the  company,  any  de- 
bentures retained  as  security  for  such  claim. 

8.  If  the  city  council  of  Hamilton  shall  at  any  time  by  by-law 
open  up  any  street  or  streets  across  any  portion  of  the  line  of 
the  Toronto,  Hamilton  and  Buffalo  Railway  Company,  the 
company  shall  allow  any  such  street  or  streets  to  be  so  opened 
up  across  their  lands  and  tracks  without  receiving  any  compen- 
sation 


1895. 


CITY  OF  HAMILTON. 


Chap.  G8 


40S 


sation  therefor,  and  either  by  a  level  crossing  or  by  a  bridge  or 
subway,  as  may  be  most  convenient  to  the  city  corporation, 
provided  that  in  opening  up  any  such  street  the  city  corpora- 
tion shall  not  interfere  with  the  working  of  the  railway,  and 
if  such  crossing  shall  render  necessary  the  removal  of  any 
switches  or  semaphores,  or  their  wires  or  other  appurtenances, 
they  shall  be  removed  by  the  company  at  the  request  of  the 
city  corporation,  the  cost  of  such  removal  to  be  paid  by  the 
city  ;  and  if  the  city  corporation  shall  desire  to  construct  any 
sewers  or  lay  any  waterpipes  across  or  through  the  lands  of 
the  said  railway  company  they  shall  be  at  liberty  to  do  so 
without  paying  compensation  to  the  company,  provided  .that 
the  work  is  so  done  as  not  to  injure  or  materially  interfere 
with  the  working  of  the  railway. 

9.  All  works  of  construction,  repair  or  maintenance  of  the 
Toronto,  Hamilton  and  Buffalo  Railway,  and  of  the  bridges  and 
tunnels  thereon,  and  of  the  approaches  thereto  upon  or  along 
the  streets  of  the  city  of  Hamilton,  shall  be  done  by  and  at  the 
expense  of  the  company,  under  the  supervision  and  to  the  sat- 
isfaction of  the  city  engineer. 


Description  and  Specification. 

The  following  is  the  description  and  specification  of  the 
southerly  route  referred  to  in  this  by-law  : 

The  line  will  extend  from  a  point  in  the  southerly  limit  of 
the  city,  not  more  than  1,200  feet  east  of  the  intersection  of 
Aberdeen  avenue  with  the  westerly  limit  of  the  city  ;  thence 
in  a  north  easterly  direction,  crossing  Aberdeen  avenue  and  all 
other  intermediate  streets  and  lanes  to  Garth  street  and  curv- 
ing to  the  eastward  by  an  open  cutting  crossing  Garth  street 
immediately  south  of  Hunter  street,  at  a  depth  of  not  less  than 
twelve  (12)  feet  below  present  grade  of  Garth  street  ;  thence 
continuing  eastwardly  on  said  curve  across  Hunter  street  to  a 
point  at  or  near  Poulette  street,  in  the  block  between  Hunter 
and  Canada  streets  ;  thence  eastwardly  parallel  to  Hunter 
street  to  Queen  street  crossing  Poulette  street  27  feet  below 
present  grade,  Locke  street  19  feet  below,  Pearl  street  21  feet 
below,  Ray  street  21  feet  below,  and  Queen  street  20  feet  below 
present  grade  of  Queen  street  ;  the  grade  of  Queen  street  not 
to  be  raised  more  than  three  feet,  the  railway  thence  continu- 
ing by  a  double  track  tunnel  from  the  west  side  of  said  Queen 
street  through  the  centre  of  Hunter  street,  passing  under  Hess, 
Caroline,  Bay  and  Park  streets  to  the  east  side  of  Park  street, 
where  the  tunnel  ends.  The  railway  will  thence  continue  from 
the  centre  line  of  Hunter  street  at  Park  street,  along  Hunter- 
street  but  keeping  to  the  north  thereof  as  much  as  practicable, 
leaving  as  much  of  the  street  on  the  south  side  of  the  railway 
as  practicable  for  the  use  of  teams  and  pedestrians. 
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The  railway  company  shall  wall  up  with  stone  or  brick  the 
sout  h  side  ol  their  track  between  Charles  and  Park  streets  and 
place  a  good  and  substantial  fence  upon  the  wall  so  as  to  leave 
the  street  safe  and  free  on  the  south  side  of  the  railway  track. 
The  line  thence  continuing  eastwardly  and  crossing  Charles 
street  not  more  than  seven  feet  below  present  street  grade,  and 
Macnab  street  with  a  cutting  not  to  exceed  three  feet ;  thence 
along  the  north  half  of  Hunter  street  (leaving  the  south  half  of 
said  Hunter  street  for  a  driveway)  crossing  James,  Hughson 
and  John  streets  practically  at  grade,  thence  curving  slightly 
southward  crossing  Catharine  street  and  entering  upon  the 
block  south  of  Hunter  street  and  between  Catharine  and  Wal- 
nut streets  not  more  than  200  feet  east  of  the  east  side  of  said 
Catharine  street ;  thence  crossing  Walnut,  Ferguson  avenue, 
Liberty,  Aurora  and  Wellington  streets  and  West  and  Victoria 
avenues,  to  a  point  not  more  than  200  feet  immediately  north 
of  the  Grand  Trunk  Railway  ;  thence  eastwardly  along  the 
foot  of  the  mountain  and  north  of  the  said  Grand  Trunk  Rail- 
way not  more  than  250  feet  from  said  railway  to  Wentworth 
street ;  thence  across  Wentworth  street  and  continuing  east- 
wardly to  Sherman  avenue,  the  eastern  limit  of  the  city,  to  a 
point  in  said  Sherman  avenue  south  of  Mountain  avenue. 

Overhead  wooden  bridges,  well  and  substantially  built  the 
full  width  of  the  streets,  shall  be  constructed  and  maintained 
by  and  at  the  expense  of  the  company  over  Garth,  Poulette, 
Locke,  Pearl  and  Ray  streets,  with  the  necessary  guards  and 
guard  rails. 

The  company  shall  construct  and  maintain  a  public  siding 
for  the  loading  of  freight  cars  from  carts  or  wagons,  and  load- 
ing of  carts  or  wagons  from  freight  cars,  at  some  point  between 
Hunter  and  Main  streets,  adjacent  to  or  along  the  east  line  of 
Garth  street,  and  extending  along  said  east  line  to  a  point 
within  two  hundred  feet  of  Main  street,  the  company  to  leave 
the  present  roadway  on  Garth  street  in  as  good  condition  as  it 
is  in  now  for  the  use  of  horses  and  vehicles. 

The  railway  company  shall  lay  down  double  tracks  from 
some  point  near  Garth  street  to  Wentworth  street  exclusive  ol 
all  necessary  sidings  and  switches. 

All  the  grade  crossings  of  streets  and  avenues  and  all  the 
railway  tracks  along  the  surface  of  the  streets  are  to  be  made 
good  up  to  the  rails,  and  planked  between  the  rails  and  along- 
side of  the  tracks  in  a  substantial  and  workmanlike  manner,  by 
and  at  the  expense  of  the  company. 

The  highway  above  the  tunnel  on  Hunter  street,  shall, 
immediately  upon  the  completion  of  the  tunnel,  as  it  pro- 
gresses, be  filled  in,  and  the  roadway,  ditches,  sidewalks  and 
street  crossings  thereon  be  made  good  by  and  at  the  expense  of 
•  the  company,  and  to  the  satisfaction  of  the  city  engineer,  and  no 
part  of  the  tunnel  shall  be  kept  open  any  longer  than  is  abso- 
lutely necessary  for  its  completion. 
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During  the  construction  of  the  tunnel,  the  company  shall 
erect  temporary  bridges  for  the  passage  of  horses  and  vehicles 
over  the  excavations  for  the  railwajr,  at  the  crossing  of  such 
streets  between  Garth  and  Park  streets  as  the  city  engineer 
shall  direct,  provided  such  bridges  do  not  interfere  with  the 
active  prosecution  of  the  work. 

The  company  shall,  at  their  own  expense,  sufficiently  protect 
by  watchmen  and  gates  McNab,  James,  Hughson  and  John 
streets  where  they  are  crossed  by  the  railway,  and  if  at  any 
time  the  railway  committee  of  the  privy  council  shall  decide 
that  gates  or  other  appliances  for  the  protection  of  the  public 
shall  be  placed  at  any  of  the  street  crossings  or  elsewhere 
within  the  limits  of  the  city  of  Hamilton,  the  cost  of  construct- 
ing and  setting  up  and  the  cost  of  maintaining  and  operating 
such  gates  or  other  appliances  shall  be  borne  by  the  Toronto, 
Hamilton  and  Buffalo  Railway  Company. 

The  pipe  sewer  on  Queen  street  shall  at  the  crossing  of  the 
street  by  the  railway  be  turned  westerly  through  the  railway 
cut  and  laid  in  that  cut,  the  city  corporation  to  be  at  liberty  to 
lay  the  sewer  there  at  the  expense  of  the  company,  and  all 
sewers  and  water  pipes  which  may  be  interfered  with  by  the 
railway  company  in  the  construction  of  their  line  may  be  made 
good,  or  substitutes  may  be  made  therefor  by  the  city  corpor- 
ation at  the  expense  of  the  company,  and  the  supply  of  wrater 
and  the  flow  of  the  sewers  may  be  so  maintained  in  the  cut 
during  the  construction  of  the  work,  and  all  such  expenses  of 
changing  or  relaying  sewers  or  water  pipes  and  of  maintaining 
the  supply  of  water  and  the  flow  of  the  sewers,*  shall  be  paid 
by  the  company  to  the  city  corporation  on  demand,  and  if  at 
the  time  the  company  may  become  entitled  to  any  debentures, 
under  the  terms  of  this  by-law,  any  such  expenses  shall  remain 
unpaid  by  the  company  to  the  city,  the  amount  thereof  with 
interest  from  the  time  of  demand  of  payment  may  be  deducted 
from  such  debentures. 

Passed  this  29th  day  of  October,  A.D.,  1894. 

A.  D.  Stewart, 

Mayor. 

T.  Beasley, 

City  Clerk. 

(Seal.) 
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CHAPTER  69. 
An  Act  respecting  the  City  of  London. 

[Assented  to  16th  April,  1895.] 

Preamble.  YX7HEREAS  the  corporation  of  the-  city  of  London  have 
Ml  by  their  petition  set  forth  that  by  section  5  of  the  Act, 
passed  in  the  57th  year  of  Her  Majesty's  reign,  chaptered  71, 
intituled  An  Act  respecting  the  City  oj  London,  it  was  provided 
that  the  corporation  of  the  city  of  London  might  borrow  an 
amount  not  exceeding  $110,000,  to  pay  for  the  renewal  of  the 
bridges  and  large  culverts  in  the  said  section  referred  to  ;  and 
whereas, it  has  been  ascertained  that  it  will  not  require  the  whole 
of  the  said  sum  of  $110,000  for  the  purposes  aforesaid;  and 
whereas,  the  municipal  council  of  the  said  corporation  has, 
by  the  said  petition,  prayed  that  the  said  corporation  may 
to  the  extent  that  the  same  are  not  required  to  pay  for 
the  renewal  of  the  said  bridges  and  culverts  apply  out  of 
the  moneys  by  the  said  section  authorized  to  be  borrowed,  an 
amount  not  exceeding  $25,000,  to  pay  for  the  terminals,  land, 
and  works  hereinafter  mentioned;  and  whereas  the  Lake 
Erie  and  Detroit  River  Railway  Company  assent  to  the  pro- 
visions hereinafter  set  forth  and  whereas  it  is  expedient  to 
grant  the  prayer  of  the  said  petition  ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assemby  of  the  Province  of  Ontario,  enacts 
as  follows  : — 


Application  of  1,  The  moneys  by  the  said  section  5  of  the  said  Act, 
fundsUborrow-  authorized  to  be  borrowed,  may  be  borrowed  as  well  to  pay 
ed  under  57  V.  for  the  terminals,  erections,  works,  right  of  way  and  land, 
hereinafter  referred  to,  as  for  the  said  bridges  and  large  cul- 
verts, and,  out  of  the  moneys  so  borrowed,  the  said  corpora- 
tion may,  to^he  extent  that  the  same  are  not  required  to  pay 
for  the  renewal  of  the  said  bridges  and  culverts,  apply  the  same 
(but  not  exceeding  $25,000),  to  pay  for  the  terminals,  erections 
and  works  at  London,  St.  Thomas,  and  Port  Stanley,  and  for  the 
purchase  of  the  right  of  way  at  Port  Stanley,  which  are  men- 
tioned in  paragraphs  8a;  33  and  18  of  the  lease  in  the  said  section 
5  referred  to,  and  such  other  land  in  Port  Stanley  as  the  direc- 
tors of  the  London  and  Port  Stanley  Railway  Company  ma}'  re- 
quire in  addition  to  the  said  right  of  way. 


1895. 


CITY  OF  LONDON. 


Chap.  69  409 


2.  The  provisions  of  section  6  of  the  said  Act  shall  apply 
to  this  Act  as  if  the  same  were  incorporated  in  and  enacted  by 
this  Act,  and  the  debentures  issued  for  the  said  purposes  may 
bear  such  rate  of  interest,  not  exceeding  six  per  cent,  per 
annum,  as  the  council  of  the  said  corporation  may  determine. 

3.  The  London  and  Port  Stanley  Railway  Company  shall  be  London  and 
bound  to  secure  the  moneys  so  applied  and  the  interest  thereon  RaH^y"!^ 
to  the  corporation  of  the  city  of  London,  in  like  manner  as  they  secure  moneys 
are  bound  by  the  said  section  5,  to  secure  the  moneys  provided  cityPphed  by 
to  pay  for  the  said  bridges  and  culverts. 
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CHAPTER  70. 
An  Act  respecting  the  Municipality  of  Neebing. 

[Assented  to  16th  April,  1895.} 

Preamble.  TT^HEKEAS  the  corporation  of  the  municipality  of  Neebing, 
V?  in  the  Provisional  Judicial  District  of  Thunder  Bay. 
have  by  their  petition  represented  that  the  corporation  of  the 
municipality  of  Neebing  was  incorporated  by  an  Act  passed 
in  the  44th  year  of  Her  Majesty's  reign,  chapter  43,  being 
thereby  detached  from  the  municipality  of  Shuniah,  and  that 
the  corporation  of  the  town  of  Fort  William,  in  the  said 
district  of  Thunder  Bay,  was  incorporated  by  an  Act  passed 
in  the  55th  year  of  Her  Majesty's  reign,  chapter  70,  and 
thereby  detached  from  the  municipality  of  Neebing,  and  that 
by  the  said  Act  provision  was  made  for  the  arrangement, 
apportionment  and  settlement  of  debts,  assets  and  liabilities 
between  the  corporation  of  the  town  of  Fort  William  and  the 
municipality  of  Neebing ;  and  whereas  an  apportionment  and 
settlement  of  the  debts,  assets  and  liabilities  of  the  munici- 
pality of  Neebing  as  between  the  corporation  of  the  Town  of 
Fort  William  and  the  municipality  of  Neebing  was  concluded, 
which  settlement  is  particularly  set  forth  in  Schedules 
A,  B  and  C  of  the  Act  passed  in  the  56th  year  of  Her 
Majesty's  reign,  chapter  63,  and  which  settlement  as  set  out 
therein  in  full  was  by  said  Act,  in  all  respects,  confirmed  and 
made  legal  and  valid  for  every  purpose,  object  and  intent  ; 
and  whereas,  pursuant  to  the  said  settlement,  the  only  deben- 
ture debt  of  the  corporation  of  the  municipality  of  Neebing 
which  has  not  been  assumed  by  the  corporation  of  the  town 
of  Fort  William  is  for  debentures  known  as  "  The  Prince 
Arthur's  Landing  and  Kaministiquia  Railway  Debentures," 
amounting  to  the  sum  of  $10,500,  which  will  mature  on  the 
first  day  of  July,  A.D.  1895  ;  and  whereas  it  has  been  made 
to  appear  that  any  moneys  raised  on  account  of  the  sinking  fund 
in  respect  of  the  said  debenture  debt  have  been  used  and 
expended  for  roads  and  bridges  in  the  said  municipality  ; 
and  whereas  the  said  corporation,  by  their  petition,  have 
prayed  that  the  said  secured  debt  of  the  said  municipality  of 
Neebing  as  above  recited,  may  be  consolidated,  and  that  the 
said  corporation  may  be  authorized  to  issue  debentures  for 
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that  purpose  ;  and  whereas  it  is  expedient  to  grant  the  prayer 
of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  It  shall  be  lawful  for  the  corporation  of  the  municipality  Issue  of  de- 
of  Neebing  from  time  to  time  to  pass  a  by-law  or  by-laws  authorized 
providing  for  the  issue  of  debentures  under  their  corporate 

seal,  signed  by  the  reeve  and  countersigned  by  the  treasurer 
for  the  time  being,  in  such  sums,  and  not  exceeding  in  the 
whole  $10,500,  as  the  said  corporation  may  from  time  to  time 
direct,  and  the  principal  sum  secured  by  the  said  debentures 
and  the  interest  accruing  thereon  may  be  payable  at  such 
place  or  places  as  the  said  corporation  may  deem  expedient, 
and  may  be  expressed  in  either  sterling  money  of  Great 
Britain  or  in  the  currency  of  Canada,  as  the  corporation  may 
deem  expedient. 

2.  The  corporation  of  the  said  municipality  of  Neebing  Power  to 
may,  for  the  purposes  in  section  4  thereof  mentioned,  raise  seTiXben-°r 
money  by  way  of  loan  on  the  said  debentures,  in  this  Province  tures. 

or  in  Great  Britain  or  elsewhere,  and  sell  and  dispose  of  such 
debentures  from  time  to  time  as  they  may  deem  expedient. 

3.  The  said  debentures  shall  be  payable  in  not  more  than  ^JnTuresf 
twenty  years  from  the  issue  thereof,  as  the  said  corporation  aud^nterest. 
may  direct ;  coupons  may  be  attached  to  the  said  debentuies 

for  the  payment  of  the  interest  thereon,  and  such  interest 
shall  be  payable  half  yearly  on  the  first  day  of  the  months  of 
January  and  July  in  each  and  every  year  during  the  currency 
of  said  debentures  at  the  price  mentioned  therein  and  in  the 
coupon  attached  thereto,  and  such  debentures  may  bear 
interest  at  any  rate  not  exceeding  five  per  centum  per  annum. 

4.  The  said  debentures  and  all  moneys  raised  therefrom  Application  of 
shall  be  applied  as  follows  ;  in  the  repayment  of  outstanding  debentures- 
debentures   of    the    municipality    of   Shuniah    which  are 

payable  by  the  corporation  of  the  municipality  of  Neebing  to 
the  amount  of  $10,500,  which  are  better  Known  as  "  The 
Prince  Arthur's  Landing  and  Kaministiquia  Railway  Deben- 
tures," and  which  mature  on  the  first  day  of  July,  A.D.  1895, 
and  to  no  other  purpose  whatever. 

5.  The  said  corporation  shall  levy,  in  addition  to  all  other  Special  rate, 
rates  to  be  levied  in  each  year,  a  special  rate  sufficient  to  pay 

the  amount  falling  due  annually  for  principal  and  interest  in 
respect  of  the  debentures  authorized  to  be  issued  under  this 
Act  to  be  called  "  The  Consolidated  Debenture  Rate." 
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Form  of  de-        (J.  The  debentures  issued  under  the  preceding  sections  of 
by3iws?  and   tne  Act  inay  be  in  the  form  contained  in  Schedule  A  to  this 
Act,  and  the  by-law  or  by-laws  for  the  issue  of  the  debentures 
authorized  by  this  Act  may  be  in  the  form  of  Schedule  B 
to  this  Act. 


Treasurer  to  7.  It  shall  be  the  duty  of  the  treasurer  of  the  said  corpora- 
account  S  °  tion  from  time  to  time  to  keep,  and  it  shall  be  the  duty  of  each 
of  the  members,  from  time  to  time,  of  the  said  municipal  coun- 
cil, to  procure  such  treasurer  to  keep  and  see  that  he  does  keep 
a  proper  book  of  account  setting  forth  a  full  and  particular 
statement,  so  that  the  same  shall  at  all  times  show  the  number 
of  debentures  which  shall  from  time  to  time  be  issued  under 
the  powers  conferred  by  this  Act,  and  the  respective  amounts, 
payment  of  which  is  hereby  secured,  and  the  times  at  which 
the  said  debentures  shall  respectively  become  due  and  payable 
and  the  several  amounts  which  shall  from  time  to  time  be 
realized  from  the  sale  or  negotiation  of  the  said  debentures 
and  the  application  which  shall  from  time  to  time  be  made  of 
the  said  amount  and  the  said  book  of  account  and  state- 
ment shall  at  all  times  and  at  all  reasonable  hours  be  open  to 
the  inspection  of  any  ratepayer  of  the  said  corporation  and 
of  any  of  the  holders  from  time  to  time  of  the  debentures 
which  shall  be  issued  under  the  powers  hereby  conferred 
or  of  any  such  debentures. 


Consent  of 
electors  not 
required. 


55  V.  c.  42. 


8.  It  shall  not  be  necessary  to  obtain  the  consent  of  the 
electors  of  the  said  municipality  of  Neebing  to  the  passing 
of  any  by-law  which  shall  be  passed  under  the  provisions  of 
this  Act,  or  to  observe  the  formalities  in  relation  thereto  pre- 
scribed by  The  Consolidated  Mtcnicipal  Act  1892,  or  amend- 


ing Acts. 


Indebtedness      9  Nothing  in  this  Act  contained  shall  be  held  or  taken 
charged.        to  discharge  the  corporation  of  the  municipality  of  Neebing 
from  any  indebtedness  or  liability  which  may  not  be  included 
in  the  said  debentures  to  be  issued  under  this  Act. 


Inconsistent 
provisions  in 
Municipal 
Acts  not  to 
apply. 


Irregularities 
in  form  not  to 
invalidate 
debentures. 


10.  Any  provisions  in  the  Acts  respecting  municipal  institu- 
tions in  the  Province  of  Ontario  which  are  or  may  be  incon- 
sistent with  the  provisions  of  this  Act  or  any  of  them,  shall 
not  apply  to  the  by-law  or  by-laws  to  be  passed  by  the  said 
corporation  under  the  provisions  of  this  Act,  and  no  irregu- 
larity in  the  form  of  the  said  debentures  or  any  of  them 
authorized  to  be  issued  by  this  Actor  of  the  by-law  or  by-laws 
authorizing  the  issuing  thereof,  shall  render  the  same  invalid 
or  illegal  or  be  allowed  as  a  defence  to  any  action  brought 
against  the  corporation  for  the  recovery  of  the  said  debentures 
and  interest  or  any  or  either  of  them,  or  any  part  thereof,  and 


the 
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the  purchaser  or  holder  thereof  shall  not  be  bound  to  enquire 
as  to  the  necessity  of  such  by-law  or  issue  of  debentures,  or  as 
to  the  application  of  the  proceeds  thereof. 

11.  This  Act  may  be  cited  as  The  Neebing  Debenture  Act,  Short  title. 
1895. 


SCHEDULE  A. 

(Section  9.) 

Consolidated  Debt  Debenture. 

No.  ^  $ 

Province  of  Ontario,  Municipality  of  Neebing. 

Under  and  by  virtue  of  The  'Neebing  Debenture  Act,  1895\, 
and  by  virtue  of  by-law  No.  of  the  corporation  of 

the  municipality  of  Neebing  passed  under  the  provisions  con- 
tained in  the  said  Act,  the  corporation  of  the  municipality  of 
Neebing  promise  to  pay  to  the  bearer  at  in 

in  the 
sum  of  on 

day  of  one  thousand 

hundred  and 

and  the  half  yearly  coupons  for  interest  hereto  attached,  as 
the  same  shall  severally  become  due. 

Dated  at  Fort  William,  in  the  district  of  Thunder  Bay,  this 
day  of  A.D.  189 

Reeve. 

(Corporate  seal.) 

Treasurer 


SCHEDULE 
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SCHEDULE  B.. 

(Section  6.) 

A  by-law  to  authorize  the  issue  of  debentures 
under  The  Neebing  Debenture  Act.    Passed  189 

Be  it  enacted  by  the  municipal  council  of  the  corporation 
of  Neebing  as  follows  : 

1.  The  mayor  and  treasurer  are  hereby  authorized  and 
directed  to  issue  debentures  of  the  said  corporation  to  the 
amount  of  $  under  the  authority  of  the  said  Act  and 
for  the  purposes  therein  mentioned,  which  said  debentures 
shall  have  coupons  thereto  attached  for  the  payment  of 
interest  at  the  rate  of  per  cent,  per  annum,  and  shall  be 
payable  within            years  from  the  day  of 

at  with  interest  at  the  rate  aforesaid  as  follows, 

that  is  to  say  : — 

2.  For  the  purpose  of  paying  the  sum  of  $  ,  and  to 
cover  interest  on  the  said  amount  as  aforesaid,  there  shall  be 
levied  by  a  general  rate  over  and  above  all  other  rates  (in  the 
same  manner  and  at  the  same  time  as  taxes  are  levied)  upon 
the  whole  ratable  property  in  the  town  in  each  year  during 
the  currency  of  the  said  debentures,  or  any  of  them,  the  sums 
following,  that  is  to  say  : — 
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CHAPTEE  71. 

An  Act  to  consolidate  the  Debt  of  the  Village  of 

Oil  Springs. 

[Assented  to  16th  April,  1895.] 

WHEREAS  the  corporation  of  the  village  of  Oil  Springs,  in  Preamble, 
the  county  of  Lambton,  have  by  their  petition  represented 
that  they  have  incurred  debts  and  liabilities  for  various  pur- 
poses to  the  extent  of  $14,143.01,  for  which  amount  debentures 
have  been  issued  under  the  authority  of  various  by-laws,  and 
are  also  indebted  to  the  extent  of  $3,800  for  floating  liabili- 
ties unsecured  by  debentures  and  unprovided  for  and  which 
could  not  be  provided  for  without  rendering  the  taxation 
unduly  oppressive  to  the  ratepayers  ;  and  whereas  the  said 
corporation  by  their  petition  have  prayed  that  the  said  secured 
and  unsecured  debts  may  be  consolidated,  and  that  they  may 
be  authorized  to  issue  debentures  for  that  purpose ;  and 
whereas  it  is  expedient  to  grant  the  prayer  of  the  said  petition; 

Therefoie,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Outario, 
enacts  as  follows  :— 

1.  The  said  debts  of  the  village  of  Oil  Springs  consisting  of  Debts  consoli- 
the  aforesaid  debenture  debts  of  $14,1 43.01, and  the  floating  debt  ^f^Jo! 

of  $3,800,  are  hereby  consolidated  at  the  sum  of  $17,943.01, 
and  it  shall  be  lawful  for  the  corporation  of  the  said  village 
of  Oil  Springs  to  raise  by  way  of  loan,  on  the  credit  "of  the 
debentures  hereinafter  mentioned  and  by  this  Act  authorized 
to  be  issued,  from  any  person  or  persons  or  body  corporate,  a 
sufficient  sum  or  sufficient  sums  to  retire  the  said  debentures 
amounting  to  $14,143.01  as  they  respectively  become  due,  and 
to  pay  off"  the  floating  debt  amounting  to  $3,800,  not  exceed- 
ing in  the  whole  the  sum  of  $18,000,  exclusive  of  interest 
thereon. 

2.  It  shall  be  lawful  for  the  said  corporation  of  the  village  issue  of 
of  Oil  Springs  from  time  to  time  to  pass  a  by-law  or  by-laws  debentures, 
providing  for  the  issue  of  debentures  under  their  corporate 

seal,  signed  by  the  reeve  and  countersigned  by  the  treasurer, 
for  the  time  being  in  such  sums  not  exceeding  $1.8,000  in 
the  whole  as  the  said  corporation  may  from  time  to  time 

direct 
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direct  and  the  principal  sum  secured  by  the  said  debentures, 
and  the  interest  accruing  thereon  may  be  payable  either  in 
this  Province,  or  Great  Britain,  or  elsewhere,  and  may  be 
expressed  in  sterling  money  of  Great  Britain  or  currency  of 
Canada,  as  the  corporation  may  deem  expedient. 


Power  to  raise 
money  on 


3.  The  corporation  of  the  said  village  may,  for  the  purpose 
debentures.  in  section  7  hereof  mentioned,  raise  by  way  of  loan  on  the 
said  debentures  in  this  Province,  or  in  Great  Britain,  or  else- 
where, or  sell  and  dispose  of  said  debentures  from  time  to  time 
as  they  may  deem  expedient. 

denture?  ^'  ^e  said  debentures  shall  be  pa}^able  in  not  more  than 
and  interest,  twenty  years  from  the  issue  thereof  as  the  said  corporation 
may  direct.  Coupons  shall  be  attached  to  the  said  debentures 
for  the  payment  of  the  interest  thereon  and  such  interest  shall 
be  payable  yearly  at  the  places  mentioned  therein  and  in  the 
coupons  attached  thereto  and  such  debentures  may  bear 
interest  at  any  rate  not  exceeding  five  per  cent,  per  annum. 

howepay!ble.  5  A  Portion  of  the  $18,000  of  debentures  to  be  issued 
under  this  Act  shall  be  made  payable  each  year  for  a  period 
not  exceeding  twenty  years  from  the  issue  thereof,  and  so  that 
the  aggregate  amount  payable  for  principal  and  interest  in  any 
one  year  shall  be  equal  as  nearly  as  may  be  to  what  is  payable 
for  principal  and  interest  during  each  of  the  other  years  of  the 
period  within  which  the  debt  is  to  be  discharged. 


Special  rate.  6.  The  said  corporation  shall  levy  in  addition  to  all  other 
rates  to  be  levied  in  each  year  a  special  rate  sufficient  to  pay 
the  amount  falling  due  annually  for  principal  and  interest  in 
respect  of  the  debentures  authorized  to  be  issued  under  this 
Act  to  be  called  the  "  consolidated  debenture  rate,"  and  it  shall 
not  be  necessary  to  levy  for  or  to  provide  any  sinking  fund  to 
retire  the  said  debentures  or  any  of  them. 


Application  of  7.  The  said  debentures  and  all  moneys  arising  therefrom 
debentures,  be  applied  by  the  said  corporation  in  the  redemption  of 

the  debentures  of  the  village  of  Oil  Springs  to  the  amount  of 
814,143.01  and  in  payment  of  the  floating  debt  of  $3,800 
and  in  no  other  manner  and  for  no  other  purpose  whatsoever, 
and  such  debentures  may  be  known  as  the  "  consolidated  debt 
debentures." 


Calling  in  8.  The  treasurer  of  the  said  village  shall  on  receiving  in- 

debe'nturSf  structions  from  the  council  so  to  do,  from  time  to  time,  but 
only  with  the  consent  of  the  holders  thereof  call  in  any  of  the 
outstanding  debentures,  and  shall  discharge  the  same  with  the 
funds  raissd  under  the  preceding  sections  of  this  Act,  or  may 
with  the  like  consent  substitute  therefor  the  said  debentures 


or 


1895. 


VILLAGE  OF  OIL  SPKINGS. 


Chap.  71  417 


or  any  of  them  hereinbefore  authorized  to  be  issued  upon  such 
terms  as  may  be  agreed  upon  between  the  said  council  and  the 
said  holders  of  the  said  outstanding  debentures. 

9.  Any  by-law  to  be  passed  under  the  provisions  of  this  By -la ^snot  to 
Act  shall  not  be  repealed  until  the  debt  created  under  such  until  debts 
by-law  and  the  interest  thereon  shall  be  paid  and  satisfied.  Paid- 

I.  0.  It  shall  not  be  necessary  to  obtain  the  assent  of  the  ^ctorato 
electors  of  the  said  village  of  Oil  Springs  to  the  passing  of  any  by-laws  not 
by-law  which  shall  be  passed  under  the  provisions  of  this  Act  recimred- 
or  to  observe  the  formalities  in  relation  thereto  prescribed  by 

The  Consolidated  Municipal  Act,  1892.  55  v.  c.  42. 

II.  It  shall  be  the  duty  of  the  treasurer,  from  time  to  time,  Booksn£fto  be 
of  the  said  village,  to  keep  and  it  shall  be  the  duty  of  each  of  kept? 

the  members,  from  time  to  time,  of  the  said  municipal  council, 
to  procure  such  treasurer  to  keep  and  see  that  he  does  keep  a 
proper  book  of  account  setting  forth  a  full  and  particular  state- 
ment so  that  the  same  shall  at  all  times  shew  the  number  of 
debentures  which  from  time  to  time  shall  be  issued  under  the 
powers  conferred  by  this  Act,  and  the  respective  amounts, 
payment  of  which  is  thereby  secured,  and  the  times  at  which 
the  said  debentures  shall  respectively  become  due  and  payable, 
and  the  several  amounts  which  shall  from  time  to  time  be 
realized  from  the  sale  or  negotiation  of  the  said  debentures, 
and  the  application  which  shall  from  time  to  time  be  made  of 
the  said  amounts  and  the  said  book  of  account  and  statement 
shall  at  all  times  and  at  all  reasonable  hours  be  open  to  the 
inspection  of  any  ratepayer  of  the  said  village  or  of  any  of  the 
holders  from  time  to  time  of  the  debentures  which  shall  be 
issued  under  the  powers  hereby  conferred  or  of  any  such 
debentures. 

12.  Nothing  in  this  Act  contained  shall  be  held  or  taken  indebtedness 
.to  discharge  the  corporation  of  the  village  of  Oil  Springs  from  of  municipal- 
any  indebtedness  or  liability  which  may  not  be  included  in  discharged, 
the  said  debt  of  the  said  village  of  Oil  Springs. 

13.  The  debentures  issued  under  this  Act  may  be  in  the  Form  of  t  ' 
form  contained  in  schedule  A  to  this  Act,  and  the  by-law  or  ^eb1ear^ure  alld 
by-laws  authorizing  the  same  may  be  in  the  form  of  schedule  y  aw' 

B  to  this  Act. 


to  apply. 


14.  Any  provisions  in  the  Act  respecting  municipal  institu-  inconsistent 
tions  in  the  Province  of  Ontario  which  are  or  may  be  inconsis-  provisions  not 
tent  with  the  provisions  oi  this  Act  or  any  of  them  shall  not 
apply  to  the  by-law  or  by-laws  to  be  passed  by  the  said  cor- 
poration under  the  provisions  of  this  Act  and  no  irregularity 
in  the  form  of  the  said  debentures  or  any  of  them  authorized 
to  be  issued  by  this  Act,  or  of  the  by-law  or  by-laws  authoriz- 
27  s.  hag 
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ing  the  issue  thereof  shall  render  the  same  invalid  or  illegal 
or  be  allowed  as  a  defence  to  any  action  brought  against  the 
corporation  for  the  recovery  of  the  amount  of  the  said  deben- 
tures and  interest,  or  any  or  either  of  them,  or  any  part  thereof, 
and  the  purchaser  or  holder  thereof  shall  not  be  bound  to 
enquire  as  to  the  necessity  of  passing  such  by-law  or  issue  of 
debentures,  or  as  to  the  application  of  the  proceeds  thereof. 

Short  title.         15.  This  Act  may  be  cited  as  The  Village  oj  Oil  Springs 
Debenture  Act,  1895. 


SCHEDULE  A. 


(Section  18.) 

No. 

Consolidated  Debt  Debenture. 


Under  and  by  virtue  of  The  Village  of  Oil  Springs  Deben- 
ture Act,  1895,  and  by  virtue  of  by-law  No.  of  the  cor- 
poration of  the  village  of  Oil  Springs,  passed  under  the  pro- 
visions contained  in  the  said  Act,  the  corporation  of  the  village 
of  Oil  Springs  promise  to  pay  to  the  bearer  at 
in  the  sum  of  on  the 
day  of  one  thousand  hun- 
dred and  and  the  yearly  coupons  attached  as 
the.  same  shall  severally  become  due. 

Dated  at  the  village  of  Oil  Springs,  in  the  county  of  Lambton, 
this  day  of  A.  D. 

Mayor. 
Treasurer. 


SCHEDULE 
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SCHEDULE  B. 

(Section  IS.) 

By-law  No.  to  authorize  the  issue  of  debentures  under 

the  authority  of  The  Village  of  Oil  Springs  Debenture  Act, 
1895. 

Whereas  the  said  Act  authorizes  the  issue  of  debentures  for 
the  purposes  therein  mentioned  to  be  known  as  "  consolidated 
debt  debentures,"  not  exceeding  the  sum  of  $  in  the 

whole  as  the  corporation  of  the  village  of  Oil  Springs  may  in 
pursuance  of  and  in  conformity  with  the  provisions  of  the  said 
Act  direct ;  and  whereas,  for  the  purposes  mentioned  in  the 
said  Act,  it  is  necessary  and  expedient  to  issue  debentures  to 
the  extent  of  %  payable  on  the  day  of 

and  on  the  day  of  (or  as  the  case  may  I  e) 

at  with  interest  thereon  at  the  rate  of 

per  cent,  per  annum,  payable  yearly  according  to  the  coupons 
to  the  said  debentures  attached  ;  and  whereas  the  amount  of 
the  whole  ratable  property  of  the  said  village  of  Oil  Springs 
according  to  the  last  revised  assessment  roll  of  the  said  village 
being  for  the  year  was  $ 

Therefore,  the  municipal  corporation  of  the  village  of  Oil 
Springs  hereby  enacts  as  follows  : — 

1.  That  debentures  under  the  said  Act  and  for  the  purpose 
therein  mentioned  to  be  known  as  "  consolidated  debt  deben- 
tures "  to  the  extent  of  the  sum  of  $  are  hereby 
authorized  and  directed  to  be  issued. 

2.  The  said  debentures  shall  have  coupons  thereto  attached 
for  the  payment  of  interest  at  the  rate  of  per  cent,  per 
annum,  payable  yearly  on  the  first  day  of  in  each 
year. 

This  by-law  passed  in  open  council  this  day  of 

in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  ninety - 
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CHAPTER  72. 


•An  Act  respecting  the  Town  of  Palmerston. 

[Assented  to  16th  April,  1895.] 

Preamble.  TIT  HERE  AS  the  corporation  of  the  town  of  Palmerston  has 
VV  represented  by  its  petition  that  the  boundaries  of  the 
said  town  as  described  in  section  2  of  the  Act  passed  in  the 
38th  year  of  Her  Majesty's  reign  chaptered  33  have  never  been 
clearly  defined  inasmuch  as  it  does  not  appear  what  parts  of 
lots  16,  17,  18,  19,  20,  and  21,  in  the  tenth  concession  of  the 
township  of  Wallace  and  lots  19,  20,  21,  22,  23,  24  and  25  in 
the  first  concession  of  the  township  of  Minto  in  the  county  of 
Wellington  is  or  are  included  within  the  boundaries  of  the  said 
town,  and  that  no  streets  were  expressly  included  in  the 
original  description  ;  and  whereas  it  is  expedient  to  grant  the 
prayer  of  the  said  petition ; 

Therefore  Her  Majesty  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario  enacts  as 
follows  : — 


38  v.c.  33,  s.       1- — Q-)  Section  2  of  the  said  Act  passed  in  the  38th  year  of 
2,  repealed.    Her  Majesty's  reign  chaptered  33  is  repealed  and  the  follow- 
ing substituted  therefor  : 

Limits  of  (2)  The  said  town  shall  comprise  and  consist  of  the  follow- 

PaTmerston  ^an<^s  an0^  premises,  that  is  to  say,  being  composed  of  lots 

numbers  16,  17,  18,  19,  20,  and  21,  in  the  eleventh  concession, 
and  of  parts  of  lots  16,  17,  18,  19,  20  and  21,  in  the  tenth  con- 
cession of  the  township  of  Wallace  in  the  county  of  Perth, 
also  of  parts  of  lots  19,  20,  21,  22,  23,  24  and  25  in  the  first 
concession  of  the  township  of  Minto  in  the  county  of  Welling- 
ton, all  in  the  Province  of  Ontario,  together  with  certain  parts 
of  the  several  allowances  for  roads  adjoining  the  said  above 
mentioned  lots,  the  boundaries  and  limits  of  all  of  which  may 
be  more  particularly  known  and  described  as  follows :  com- 
mencing at  the  northeasterly  angle  of  lot  16  in  the  tenth  con- 
cession of  said  township  of  Wallace,  thence  southerly  along  the 
eastern  limit  of  that  lot  thirty  chains,  thence  westerly  along  a 
line  drawn  parallel  with  the  northerly  limit  of  lots  16,  17,  18, 
19,  20  and  21  in  said  tenth  concession  to  its  intersection  with 
the  westerly  limit  of  said  lot  21,  thence  northerly  along  that 

limit 


1895. 


TOWN  OF  PALM ERSTOX. 


Chap.  72 


421 


limit  and  along  the  production  northerly  thereof  to  the  inter- 
section of  the  centre  line  of  the  allowance  for  road  between 
said  townships  of  Wallace  and  Minto,  thence  westerly  along 
that  centre  line  to  its  intersection  with  the  production  south- 
erly of  the  centre  line  of  the  allowance  for  road  between  lots 
25  and  26  in  said  first  concession  of  the  township  of  Minto, 
thence  northerly  along  that  centre  line  twent}~-five  chains, 
thence  easterly  along  a  line  drawn  parallel  with  the  southerly 
limit  of  lots  1*9,  20,  21,  22,  23,  24  and  25  in  the  said  first  con- 
cession to  its  intersection  with  the  easterly  limit  of  said  lot  19, 
thence  southerly  along  that  limit  and  along  the  production 
southerly  thereof  to  the  intersection  of  the  centre  line  of  the 
allowance  for  road  between  the  said  townships  of  Wallace  and 
Minto.  thence  easterly  along  that  centre  line  to  the  intersec- 
tion of  the  production  northerly  of  the  easterly  limit  of  lot 
number  16  in  the  eleventh  concession  of  said  township  of 
Wallace,  thence  southerly  along  that  production  and  along 
that  limit  to  the  southeasterly  angle  of  said  last  mentioned 
lot,  thence  southerly  in  a  straight  line  to  the  place  of  be- 
ginning. 
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CHAPTER  73. 
An  Act  respecting  the  Town  of  Port  Arthur. 

[Assented  to  16th  April,  1895.} 

Preamble.  TTTHEREAS,  the- council  of  the  corporation  of  the  town  of 
VV  Port  Arthur  has  by  its  petition  represented  that  it  is 
expedient  to  declare  that  the  provisions  of  section  34  of 
chapter  185  of  the  Revised  Statutes  of  Ontario  have  not  since 
the  Act  of  51  Victoria,  chapter  57  applied,  nor  shall  hereafter 
apply  to  the  said  town;  that  all  assessment  rolls  finally  passed  of 
the  said  town  should  be  confirmed  and  validated  ;  and  no 
objection  thereto  has  been  made  on  the  part  of  any  ratepayer; 
and  whereas  by  the  said  petition  it  has  been  further  repre- 
sented that  it  would  expedite  and  facilitate  the  working  of 
the  electric  street  railwa}^  of  the  said  town  and  all  municipal 
systems  of  lighting  in  the  said  town  if  the  same  were  operated  by 
commissioners  ;  that  it  is  expedient  that  the  said  corporation 
should  have  power  to  sell  or  lease  the  said  railway  and  system 
of  lighting  and  the  works  in  connection  therewith,  and 
that  the  said  corporation  should  be  vested  with  the  several 
powers  and  should  obtain  the  requirements  and  declarations 
hereinafter  mentioned  ;  and  whereas,  it  is  expedient  to  grant 
the  prayer  of  the  said  petition ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 


Sale  of  lands  Section  34  of  chapter  185  of  the  Revised  Statutes  of 

for  arrears  of  Ontario  has  not  since  the  Act  passed  in  the  51st  year  of  Her 
taxes.  Majesty's  reign,  chapter  57  applied,  nor  shall  hereafter  apply 

to  the  said  town ;  and  sales  of  lands  for  arrears  of  taxes  in 
the  said  town  may  take  place  at  any  season  of  the  year,  nor 
shall  it  be  necessary  that  any  advertisement  of  any  proposed 
sale  of  lands  for  arrears  of  taxes  in  the  said  town  be  pub- 
lished otherwise  than  in  the  Ontario  Gazette  and  a  local 
newspaper. 
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2.  All  assessment  rolls  of  the  said  town  heretofore  finally  Assessment 
passed,  in   so  far  as  they  affect  lands  sold  for  taxes,  and  Viands* S&leS 
all  sales  of   lands  in  the  said  town  for  arrears  of  taxes  validated, 
heretofore  had  are  hereby   confirmed   and   validated,  and 
notwithstanding  the  advertisement  of  any  proposed  sale  here- 
tofore had  was  not  published  in  a  newspaper  in  the  city  of 

Toronto  designated  by  the  Lieutenant-Governor  in  council, 
referred  to  in  section  34  of  chapter  185  of  the  said  Revised 
Statutes  of  Ontario,  but  nothing  in  this  or  the  preceding 
section  shall  affect  any  action  or  proceeding  now  pending. 

3.  The  council  of  the  said  town  may  by  by-law  authorize  the  ^c^n  of 
election  of  three  commissioners  to  be  styled  and  known  as  sionersl 

"  Electric  Railway  and  Light  Commissioners,"  the  said  election 

to  be  held  and  carried  on  in  all  respects  as  the  election  of  the 

mayor.    The  ratepayers  entitled  to  vote  for  the  election  of  said 

commissioners  shall  be  such  only  as  are  entitled  under  section 

308,  subsection  1  thereof,  of  The  Consolidated  Municipal  Act,  55  y  c  42 

1892,  to  vote  on  any  money  by-lav/. 

4.  The  said  commissioners  shall  be  elected  for  three  years,  Tenure  of 
subject  to  the  following  provisions  :  On  the  first  election  held  office' 
under  the  next  preceding  section  the  commissioners  shall  hold 

office  as  follows  : — The  one  receiving  the  highest  number  of 
votes  shall  be  elected  for  three  years  ;  the  one  receiving  the 
second  highest  number  of  votes  shall  be  elected  for  two  years ; 
the  one  receiving  the  third  highest  number  of  votes  shall 
retire  at  the  end  of  one  year  ;  but  any  commissioner  shall  at 
the  expiration  of  his  term  of  office  be  eligible  for  re-election. 
In  case  it  appears  upon  the  casting  up  of  votes  as  aforesaid 
that  two  or  more  candidates  have  an  equal  number  of  votes, 
the  clerk  of  the  municipality  or  other  person  appointed  by  by- 
law to  discharge  the  duties  of  clerk  in  his  absence  or  on  account 
of  his  incapacity  through  illness  and  whether  otherwise 
qualified  or  not  shall  at  the  time  he  declares  the  result  of  the 
poll  give  a  vote  for  one  or  more  of  such  candidates  so  as  to 
decide  the  election.  Such  commissioners  shall  in  all  respects, 
so  far  as  pertains  to  their  office,  be  subject  to  all  the  statutory 
qualifications  and  regulations  governing  municipal  councillors. 

5.  The  duties  to  be  performed  and  exercised  by  the  said  Duties  of 

commissioners  shall  be  : —  commis- 
sioners. 

(a)  To  have  all  control  and  supervision  over  the  maintenance 
and  operation  of  the  electric  railway  and  electric  light. 


(b) 
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{b)  To  see  that  all  receipts  from  the  electric  railway  and 
all  rents  and  other  receipts  arising  from  the  leasing  or  sale  of 
elect  l  ie  light  or  power  to  any  person  or  persons  are  duly 
accounted  for  and  paid  into  the  hands  of  the  town  treasurer 
forthwith. 

(c)  To  audit  and  certify  all  accounts  for  supplies  and  wages 
of  said  railway  or  lighting  system  during  each  and  every 
month  and  cause  the  same  to  be  filed  in  duplicate  with  the 
town  clerk  on  or  before  the  6th  day  of  the  following  month. 

(d)  To  file  with  the  said  clerk  not  later  than  12  o'clock 
noon  on  the  second  Monday  in  each  month  a  full  and  detailed 
report  of  the  state  and  condition  of  the  said  railway  and  light 
system  together  with  all  matters  pertaining  to  the  working 
thereof. 
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CHAPTER  74. 

An  Act  to  confirm  By-law  Number  695  of  the  Town 
of  Port  Hope. 

[Assented  to  16th  April,  1895.] 

WHEREAS  the  municipal  council  of  the  town  of  Port  Preamble. 
Hope  have  by  their  petition  shown  that  by  an  Act 
passed  in  the  45th  year  of  Her  Majesty's  reign,  chapter  41, 
intituled  An  Act  to  enable  the  Corporation  of  the  Town  of  Port 
Hope  to  incur  liability  for  the  Construction  and  Extension  of 
Waterworks  and  for  other  Purposes,  authority  was  given 
to  them  to  borrow  money  for  the  purpose  of  extending  and 
enlarging  the  waterworks  for  the  town  and  for  other  purposes 
mentioned  in  the  Act,  not  exceeding  in  the  whole  $20,000, 
and  to  issue  the  necessary  debentures  therefor  ;  that  by  an- 
other Act  passed  in  the  57th  year  of  Her  Majesty's  re'ign, 
chaptered  79,  and  intituled  An  Act  to  consolidate  the  Debt  of 
the  Town  of  Port  Hope  and  for  other  Purposes,  authority  was 
given  to  them  to  incur  a  further  debt  or  liability  to  the 
amount  of  $10,000  for  the  extension  and  enlargement  of  the 
said  waterworks,  over  and  above  and  in  addition  to  the  said 
sum  of  $20,000  above  mentioned,  and  by  the  said  Act  it  was 
declared  that  the  said  Act  passed  in  the  45th  year  of  Her 
Majesty's  reign,  chapter  41,  above  mentioned,  was  in  full 
force  and  effect ;  that  they  were  advised  that  a  by-law  might 
be  passed  pursuant  to  the  authority  conferred  by  the  said  Acts 
to  raise  the  sum  of  $30,000  upon  debentures  and  that  such 
debentures  might  be  made  payable  in  equal  annual  instal- 
ments, both  as  to  principal  and  interest,  thus  dispensing  with 
the  creation  of  a  sinking  fund,  and  by  by-law  number  695, 
passed  by  them  on  the  19th  day  of  November,  1894,  authority 
was  given  to  borrow  the  said  sum  of  $30,000  and  to  issue  de- 
bentures therefor,  payable  in  equal  yearly  instalments  com- 
mencing in  the  year  1896  and  ending  in  the  year  1925  ;  that 
the  votes  of  the  electors  of  the  town  of  Port  Hope  were  taken 
upon  the  said  by-law  in  accordance  with   the  provisions 
thereof,  and  the  said  by-law  was  approved  of  'by  the  said 
electors  by  a  vote  of  about  two  to  one  in  favor  thereof ;  that 
relying  upon  the  authority  conferred  by  the  said  by-law  to 
borrow  the  said  money  and  issue  the  said  debentures,  tenders 
were  advertised  for  and  a  contract  was  duly  entered  into  with 

certain 
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certain  persons  for  the  execution  of  the  necessary  works  of 
enlargement  and  improvement  in  connection  with  said  water- 
works, and  tenders  were  also  advertised  for,  for  the  purchase 
of  the  debentures  to  be  issued  under  the  said  by-law,  and  one 
of  the  tenders  was  duly  accepted  ;  that  they  have  been  in- 
formed that  the  counsel  to  whom  the  purchaser  of  said  de- 
bentures referred  the  question  for  opinion  as  to  the  legality 
of  the  issue  has  expressed  the  opinion  that  upon  the  true  con- 
struction of  the  said  Act  passed  in  the  45th  year  of  Her 
Majesty's  reign,  chapter  41.  and  of  the  said  Act  passed  in  the 
57th  year  of  Her  Majesty's  reign,  chaptered  79,  it  is  doubtful 
whether  there  was  power  to  make  the  said  debentures  pay- 
able in  equal  annual  instalments  as  above  mentioned,  and 
whether  a  sinking  fund  should  not  have  been  created  for  the 
payment  thereof  when  the  same  became  due,  the  interest  only 
in  the  meantime  being  paid  ;  that  they  have  only  just  learned 
of  the  objection  to  the  said  by-law,  and  unless  the  said  by- 
law be  legalized  by  an  Act  of  the  Legislature  they  will  be 
greatly  embarrassed  and  may  be  unable  to  raise  the  necessary 
money  to  proceed  with  the  works  contracted  for,  and  they 
have  been  advised  that  debentures  issued,  payable  at  the  end 
of  the  period  authorized  with  a  sinking  fund  created  for  such 
payment,  cannot  be  as  readily  and  advantageously  disposed  of 
by  them  as  debentures  issued  in  accordance  with  the  terms  of 
the  said  by-law ;  and  that  the  said  by-law  has  received  the 
assent  of  a  large  majority  of  the  electors ;  and  that  it  is 
desirable  to  remove  the  said  doubts  and  to  confirm  the  said 
by-law,  and  whereas  it  is  expedient  to  grant  the  prayer  of  the 
said  petition ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 


By-law  No.        1.  By-law  number  695,  passed  by  the  municipal  corpora- 

695  confirmed.  ^  q£  the  tQwn  of  porfc  Hope  Qn  the  mh  day  q£  November, 

A.  D.  1894,  a  copy  of  which  is  set  forth  in  schedule  A  to  this 
Act,  is  hereby  ratified  and  confirmed  and  declared  to  be  legal 
and  binding. 

Debentures  2:  The  debentures  to  be  issued  pursuant  to  the  said  by-law 
confirmed.      s\Vd[\  De  anj  are  hereby  declared  to  be  valid  and  binding. 
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SCHEDULE. 

By-law  No.  695. 

A  by-law  to  raise  by  way  of  debentures  the  sum  of  thirty 
thousand  dollars  for  the  purpose  of  altering  and  extending  the 
waterworks  now  existing  in  the  town  oP  Port  Hope,  and  es- 
tablishing a  system  of  waterworks  sufficient  for  the  supply  of 
water  for  domestic  purposes  as  well  as  for  the  extinguishment 
of  fires,  and  laying  down  water  pipes  in  the  streets  of  the  said 
town,  and  of  extending,  enlarging  and  altering  such  water- 
works and  water  pipes,  and  for  acquiring  lands  in  any  way 
necessary  for  such  purposes,  and  to  authorize  the  issue  of  de 
bentures  therefor.    Passed  November  19th,  1894  ; 

Whereas  by  an  Act  passed  by  the  Legislature  of  Ontario  in 
the  forty-fifth  year  of  Her  Majesty's  reign,  chaptered  41,  and 
intituled  An  Act  to  enable  the  Corporation  of  the  Town  of 
Port  Hope  to  incur  Liability  for  the  Construction  and  Exten- 
sion of  Waterworks,  and  for  other  Purposes,  it  was  enacted 
and  declared  that  "  notwithstanding  any  law  in  force  to  the 
contrary,  it  shall  be  lawful  for  the  corporation  of  the  town  of 
Port  Hope  to  incur  such  further  debt  or  liability  as  it  may 
deem  expedient  and  necessary,  and  as  it  may  be  lawful  for  the 
said  corporation  to  incur  under  the  provisions  of  the  laws 
respecting  municipal  institutions  in  the  Province  of  Ontario, 
but  not  exceeding  in  the  whole  twenty  thousand  dollars,  for 
the  purpose  of  extending  and  enlarging  the  present  water- 
works for  the  said  town,  and  laying  clown  water  pipes  in  the 
streets  of  the  said  town,  and  of  extending,  enlarging  and  alter- 
ing such  waterworks  and  water  pipes,  and  for  acquiring  lands 
in  any  way  necessary  for  such  purposes  from  time  to  time  as 
the  council  of  the  said  corporation  and  duly  qualified  rate- 
payers in  that  behalf  may  determine,  but  under  and  in  pursu- 
ance of  the  provisions  of  the  said  Municipal  Act ; " 

And  whereas  by  Ihe  Port  Hope  Debenture  and  Waterworks 
Act  189/+,  section  19,  it  is  enacted  that  "  notwithstanding  any- 
thing contained  in  the  said  Act  passed  in  the  49th  year  of  Her 
Majesty's  reign,  chaptered  64,  it  is  hereby  declared  that  the 
Act  passed  in  the  45th  year  of  Her  Majesty's  reign,  chaptered 
41,  and  intituled  An  Act  to  enable  the  Corporation  of  the  Town 
of  Port  Hope  to  incur  Liability  for  the  Construction  and  Ex- 
tension of  Waterworks  and  for  other  Purposes,  shall  be  of  full 
force  and  effect.  Notwithstanding,  however,  the  provisions 
contained  in  the  said  last  mentioned  Act,  it  shall  be  lawful  for 
the  corporation  of  the  town  of  Port  Hope  to  incur  a  further 
debt  or  liability  to  the  amount  of  ten  thousand  dollars  for  the 
extension-and  enlargement  of  the  waterworks  of  the  said  town 
over  and  above  and  in  addition  to  the  sum  of  twenty  thousand 
dollars  mentioned  for  such  purpose  in  the  said  Act,  and  the 
said  Act  is  hereby  amended  accordingly  ; " 

And 
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And  whereas  it  is  necessary  to  raise  the  sum  of  thirty  thou- 
sand dollars  under  the  authority  of  the  said  recited  Acts  for 
the  purpose  of  altering  and  extending  the  waterworks  now 
existing  in  the  town  of  Port  Hope  and  establishing  a  system 
of  waterworks  sufficient  for  the  supply  of  wTater  for  domestic 
purposes,  as  well  as  for  the  extinguishment  of  fires,  and  for 
acquiring  lands  in  any  way  necessary  for  such  purpose  ; 

And  whereas  it  will  require  the  sum  of  nineteen  hundred 
and  fifty-one  dollars  and  fifty-four  cents  ($1,951.54)  to  be 
raised  annually  by  special  rate  for  the  payment  of  the  said 
debt  and  interest,  over  and  above  all  other  rates  and  assess- 
ments ; 

And  whereas  the  amount  of  the  whole  rateable  property  of 
the  said  corporation  according  to  the  last  revised  assessment 
roll  amounts  to  one  million  five  hundred  and  forty-two  thou- 
sand five  hundred  and  sixteen  dollars  ($1,542,516) ; 

And  whereas  the  amount  of  the  existing  debenture  debt  of 
the  said  corporation  is  one  hundred  and  ninety-eight  thousand 
two  hundred  dollars,  and  no  principal  or  interest  is  in  arrear ; 

Therefore  the  municipal  council  of  the  corporation  of  the 
town  of  Port  Hope  enacts  as  follows : 

1.  That  it  shall  be  lawful  for  the  mayor  of  the  said  town  of 
Port  Hope,  for  the  purposes  aforesaid,  to  borrow  the  sum  of 
thirty  thousand  dollars,  and  to  issue  debentures  of  the  said 
municipality  to  the  amount  of  thirty  thousand  dollars  in  sums 
of  not  less  than  one  hundred  dollars  each,  payable  in  the 
manner,  for  the  amounts  and  at  the  times  hereinafter  more 
particularly  mentioned. 

2.  That  the  said  debentures  shall  have  attached  to  them 
coupons  for  the  payment  of  interest  at  the  rate  of  five  per 
centum  per  annum,  which  coupons  shall  be  signed  by  the 
mayor  and  treasurer  and  shall  be  made  payable  on  the  second 
day  of  January  and  July  in  each  and  every  year  during  the 
continuance  of  said  debentures. 

3.  That  a  portion  of  the  said  debentures  issued  under  this 
by-law  shall  be  made  payable  on  the  second  day  of  January  in 
each  and  every  year  for  a  period  of  thirty  years  so  that  the 
sum  to  be  levied  for  principal  and  interest  shall  be  as  nearly 
as  may  be  equal  in  each  year,  and  the  said  sum  to  be  raised 
and  levied  annually  as  aforesaid  is  hereby  fixed  at  one  thousand 
nine  hundred  and  fifty-one  dollars  and  fifty-four  cents 
($1,954.51)  which  amount  shall  be  raised  by  a  special  rate, 
sufficient  therefor,  on  the  whole  rateable  property  of  the  said 
corporation,  over  and  above  all  other  rates,  and  to  be  called  the 
waterworks  rate. 

4.  That  the  principal  and  interest  on  the  debentures  issued 
under  this  by-law  shall  be  payable  at  the  Bank  of  Toronto  in 
Port  Hope.  . 

5.  That  the  yearly  instalments  of  principal  on  the  said 
debentures  shall  be  payable  on  the  second  day  of  January  in 
each  and  every  year  and  the  half-yearly  payments  of  interest 
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on  the  said  debentures  being  also  paid  as  provided  for  in  sec- 
tion two  (2)  of  this  by-law  the  total  payments  of  principal  and 
interest  in  each  and  every  year  shall  be  as  follows  : 


Year. 

Principal. 

Interest. 

Total. 

ibdb  .... 

US  A  "  t     K  A 

<H>ol  54 

dn  X AA  AO 

»pi,yoi  04 

1  OAT 

1897  .... 

417  i  If) 

474  lz 

1  A 77    A O 
1,4//  4Z 

1  0^1  K± 

i,yoi  04 

loyo  .... 

4y7  oz 

1  A  X  O  TO 

l,4oo  /z 

i,yoi  04 

ibyy  .... 

x  oo  to 
OZZ  /z 

1  /lOQ  QO 

l,4Zo  oZ 

1  0  X 1  ^4, 

i,yoi  04 

iyuu  .... 

54o  o4 

1  /1A9  7A 

1  0^1  XI 

i.yoi  ot 

i  aai 

iyoi  .... 

K7£J  OA 

1  07X  O/l, 
l,o/0  Z4 

1  0  X 1  Kl 

i,yoi  04 

iyuz  .... 

CA  K    1  A 

oUo  1U 

l,o40  44 

1  0^1  ^4 

i,yoi  04 

CQK  Oft 

ODD  oO 

1,010  lo 

1  0^1  Pil 
I,y01  Ot? 

iyu4  .... 

£ft7    1  /I 
00/  14 

l,Zo4  40 

1  0^1  ^4. 

1  OAK 

lyuo  .... 

7AA    A  Q 

/UU  4o 

1  9K1  Oft 
1,Z01  oo 

1  0X1  Z/L 

i,yoi  04 

i  one 

lyuo  .... 

TO  X    "  O 

/  do  oz 

191ft  09 
l,ZlO  oz 

1  0^1  X\di 

i,yoi  04 

1  OAT 

j  yov  .... 

/  /  Z  Zo 

1  170  9ft 

i,i/y  zo 

1  0^1  ^4 
l.yOl  Ot 

1  AAQ 

iyuo  . . . . 

CIA  OA 

oiu  yo 

1  1  4A  ft/1 
1,L4U  0* 

1  0^1  ^4 

i,yoi  04 

1  OHO 

iyoy  . . . . 

QkI    a  a. 
OOl  44 

i  i nn  1 o 

1,100  xO 

1  0^1  ^4. 
i,yo±  ort 

iyiu  . .  . . 

Q0/(  r,o 

oy4  oz 

1  AXT  XO 
1,00/  OZ 

i  qe;i  ^4, 
i,yoi  0  4 

i  y  1 1  .... 

l|OQ  70 

yoo  /  z 

1  A1 9  CO 

L,01Z  oZ 

1  0^1  ^4i 
i,yoi  04 

1019 

iyiz  . . . . 

AOS 

yoo  oo 

Qft^   P.  ft 

£700  oo 

i  qki  xx 

1  Q1  O 

i y 1 o  .... 

1    AO/1  O/t 

i,Uo4  y4 

01  £  ftA 

y  i  o  oo 

1  0X1  ^4. 

i,yoi  04- 

1  01  A, 

iyi4  . . . . 

i  nsft  7n 

l,UoO  /O 

Qft4  81 
o04  o4 

i,yoi  04 

1  0  1  r, 

iyio  . . . . 

1   111  AO 

1,141  OZ 

Ql  A  RO 
OlO  OZ 

1  0^1 

i,yoi  o^t 

101ft 

iyio  . . . . 

i  i op.  no 
i,iyo  uo 

/  Oo  40 

1  0^1  K>± 

i,yoi  04 

1917  .... 

1,257  98 

693  56 

1,951  54 

1918  .  . . . 

1,320  88 

630  66 

1,951  54 

1  Q1  Q 

X  t/  X  «_/  .... 

X  ,«JOVj     «  / »_> 

564  61 

1920, 

1,456  28 

495  26 

1,951  54 

1921  .... 

1,529  10 

422  4fc 

1,951  54 

1922  .... 

1,605  55 

345  99 

1,951  54 

1923  .... 

1,685  83 

265  71 

1,951  54 

1924  .... 

1,770  12 

181  42 

1,951  54 

1925  . ... 

1,858  63 

92  91 

1,951  54 

$30,000  ©0 

$28,546  20 

$58,546  20 

6.  That  this  by-law  shall  take  effect  on  the  thirtieth  day  of 
November  A.D.  one  thousand  eight  hundred  and  ninety-four. 

7.  That  the  votes  of  the  electors  of  the  said  town  of  Port 
Hope  shall  be  taken  on  this  by-law  at  the  following  times  and 
places,  that  is  to  say,  on  Monday,  the  fifteenth  day  of  October 
next,  at  the  hour  of  nine  o'clock  in  the  forenoon,  and  continu- 
ing until  five  o'clock  in  the  afternoon  of  the  same  day  : 

In  ward  number  one,  at  the  engine  house  on  King  street, 
W.  G.  Stevenson,  deputy  returning  officer. 

In  ward  number  two,  at  the  town  hall,  Thomas  Spry,  dep- 
uty returning  officer. 
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In  ward  number  three,  at  the  residence  of  Mrs.  William 
Rowland,  on  Brown  street,  H.  B.  Hales,  deputy  returning 
oliicer. 

8.  On  Monday,  the  8th  day  of  October,  the  mayor  shall 
attend  at  the  council  chamber  at  10  o'clock  a.m.,  to  appoint 
persons  to  attend  at  the  various  polling  places  and  at  the  final 
summing  up  of  the  votes  by  the  clerk,  respectively,  on  behalf 
of  the  persons  interested  in  arid  desirous  of  promoting  or 
opposing  the  passing  of  this  by-law. 

9.  The  clerk  of  the  said  municipality  shall  attend  at  the 
council  chamber  in  the  said  town  at  10  o'clock  in  the  forenoon, 
of  the  16th  day  of  October,  A.D.  1894,  and  sum  up  the  num- 
ber of  votes  given  for  and  against  this  by-law. 


Dated  at  the  town  of  Port  Hope  this  19th  day  of  Novem- 
ber, A.D.  1894. 

H.  V.  Sanders,  — — * 


Town  Clerk. 
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CHAPTER  75. 


HEREAS  the  corporation  of  the  town  of  Port  Hope  have  preamble 


by  their  petition,  represented  that  the  Port  Hope  High 
School  Board  has,  within  the  present  year,  duly  made  appli- 
cation to  the  municipal  council  of  the  said  town,  in  the  man- 
ner provided  in  The  High  Schools  Act  1891,  for  the  sum  of 
$10,000,  required  by  the  said  board  for  permanent  improve- 
ments, namely  for  the  erection  of  a  new  high  school  building 
and  the  purchase  of  a  site  therefor  ;  and  that  the  said  munici- 
pal council  approves  of  such  application,  and  desires  to  issue 
debentures  therefor  in  the  manner  provided  in  the  said  The 
High  Schools  Act  1891;  but  that  by  section  9  of  an  Act  passed 
in  the  49th  year  of  Her  Majesty's  reign  and  chaptered  64-,  the 
corporation  is  prevented  from  incurring  any  further  debt  or 
liability  than  is  provided  for  in  the  said  Act,  except  the  yearly 
current  expenses  to  be  paid  out  of  the  annual  assessment;  and 
that  the  debt  or  liability,  provided  for  in  the  said  Act,  has 
been  incurred  ;  and  that  the  high  school  building,  at  present  in 
use  in  the  said  town,  is  inadequate  to  the  requirements  of  the 
said  town,  and  unsuitable  in  many  respects  for  the  purposes  of 
a  high  school,  and  the  educational  interests  of  the  said  town 
and  the  surrounding  country  are  seriously  prejudiced  by  the 
want  of  a  proper  building  and  equipment  for  the  said  high 
school  ;  and  have  prayed  that  they  may  be  enabled  to  incur  a 
further  debt  or  liability,  to  the  extent  of  $10,000,  by  the  issue 
of  debentures,  in  the  manner  provided  in  The  High  Schools 
Act  1891,  for  the  purposes  aforesaid;  and  whereas  no  one 
has  appeared  to  oppose  the  said  petition ;  and  whereas  it  is 
expedient  to  grant  the  prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  Notwithstanding  the  provisions  of  section  9  of  the  said  Power  to  issue 
Act  passed  in  the  49th  year  of  Her  Majesty's  reign,  chaptered  $io,oooUfor  °r 
64,  or  any  other  provision  in  the  same  or  any  other  Act,  it  erection  of 
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shall  be  lawful  for  the  corporation  of  the  town  of  Port  Hope  to 
incur  a  further  debt  or  liability  to  the  extent  of  $10,000,  and 
to  issue  debentures  therefor  in  the  manner  provided  in  The 
High  Schools  Act  1891,  for  the  purpose  of  complying  with  the 
application  made  by  the  Port  Hope  High  School  Board  for  the 
said  sum  of  money,  required  by  the  said  board  for  permanent 
improvements,  namely  for  the  erection  and  equipment  of  a  new 
high  school  building,  and  (if  considered  advisable  by  the  said 
board)  for  the  purchase  of  a  new  site  therefor. 

Application        2.  The  mone}^s  to  be  raised  as  aforesaid  shall  be  applied  to 
borrowed      the  purposes  aforesaid  and  to  and  for  no  other  purpose  what- 
soever. 
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CHAPTER  76. 

An  Act  respecting  the  Town  of  Prescott. 

[Assented  to  16th  April,  1895.1 

WHEREAS  the  corporation  of  the  town  of  Prescott  have  Preamble, 
by  their  petition  represented  that  a  certain  company 
known  as  The  Prescott  Elevator  Company  (Limited),  incor- 
porated under  The  Companies  Act,  by  letters  patent  under 
the  great  Seal  of  the  Dominion  of  Canada  propose  to  erect  the 
necessary  buildings  and  machinery  for  the  purpose  of  carrying 
on  their  business  and  operations  as  defined  in  the  said  letters 
patent,  within  the  limits  of  the  said  town,  and  have  further  repre- 
sented that  by  the  closing  up  and  removal  of  the  workshops  of 
The  St.  Lawrence  and  Ottawa  Eailway  Company  and  The  St. 
Lawrence  Manufacturing  Company,  and  other  causes, disastrous 
loss  to  the  town  has  resulted,  and  many  of  the  inhabitants  of 
the  said  town  have  been  thrown  out  of  employment,  but  will 
be  employed  and  be  otherwise  benefited  by  reason  of  the 
establishment  of  the  said  industrial  enterprise ;  and  whereas, 
for  a  reasonable  and  sufficient  length  of  time,  prior  to  the 
holding  of  the  municipal  elections  in  the  said  town  for  the 
year  1895,  ample  notice  was  given  of  the  intention  of  the 
said  corporation  to  apply  for  the  power  to  grant  the  aid  to 
the  said  elevator  company  hereinafter  mentioned,  and  that  a 
poll  would  be  opened  on  said  election  day  for  the  purpose  of 
taking  the  votes  of  the  ratepayers  entitled  to  vote  on  by-laws 
creating  debts  under  The  Consolidated  Municipal  Act  1892,  55  V.  c.  42. 
and  ballots  were  provided  at  said  election,  and  a  poll-book 
prepared  containing  the  names  of  all  persons  entitled  to  vote 
on  such  by-laws,  amounting  to  453  names  of  persons  so 
entitled  ;  and  at  said  elections  and  poll  386  persons  so  entitled 
to  vote  polled  their  votes  in  favor  of  the  proposition  to  grant 
such  aid,  and  only  3  persons  so  entitled  to  vote  recorded  their 
votes  against  said  proposition,  showing  as  a  result  that  more 
than  two-thirds  of  said  ratepayers  were  in  favor  of  the 
legislation  and  aid  proposed  ;  and  whereas,  the  said  corporation 
have  by  their  said  petition  prayed  that,  in  order  to  repair  the 
said  loss  and  to  furnish  employment  to  the  said  inhabitants, 
special  powers  may  be  given  to  the  said  corporation  to  enable 
them  to  secure  the  establishment  within  the  said  town  of 
Prescott  of  the  said  works  of  the  said  company ;  and  whereas, 
28  s.  the 
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the  circumstances  of  the  said  town  of  Prescott,  for  the  reasons 
aforesaid,  are  exceptional,  and  the  expression  of  opinion  of 
said  ratepayers  nearly  unanimous  and  the  enterprise  of  the  said 
company  a,  new  one;  and  whereas,  it  is  expedient  to  grant 
the  prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 


Purchasing    »    1.  It  shall  be  lawful  for  the  corporation  of  the  town  of 
laantiandRame  ^n  sc0^  to  purchase  property  within  the  said  town  and  to 
to  company.  *  grant  the  same  or  cause  the  same  to  be  granted  by  way  of 
bonus  to  the  said  company,  provided  the  aggregate  sum 
required  to  purchase  said  property  does  not  exceed  the  sum 
Exempting     of  $6,000,  and   to  exempt  from  taxes,  rates  and  assessments, 
from  taxation,  foofch  school,  municipal  and  special,  for  a  period  not  exceeding 
twenty  years  the  whole  property  of  the  said  company. 

Granting  2.  In  lieu  of  said  purchase  and  grant  of  property,  it  shall 

of°land  in  lieU  k°  lawI*ul  for  the  said  corporation  to  give,  grant  and  pay  over 
to  the  said  company  a  sum  of  money  not  exceeding  $6,000, 
or  if  the  sum  paid  for  said  property  does  not  amount  to 
$6,000  the  said  corporation  may  supplement  the  same  by 
gift  and  payment  over  of  the  difference  in  money  between  the 
amount  paid  for  the  said  property  and  the  said  sum  of 
$6,000,  and  at  the  same  time  give  the  exemption  from 
taxation  aforesaid,  and  to  do  all  other  acts  in  the  premises,  as 
if  the  power  to  grant  bonuses  was  still  vested  in  the 
municipalities. 


Assent  of 
electors  not 
required. 


55  V.  c.  42. 


3.  It  shall  not  be  necessary  to  obtain  the  assent  of  the 
electors  of  the  said  town  of  Prescott  for  the  passing  of  any 
by-law  which  shall  be  passed  under  the  provisions  of  this 
Act,  or  to  observe  the  formalities  in  relation  thereto  pre- 
scribed by  2  he  Consolidated  Municipal  Act  189c2  with 
regard  to  by-laws  for  the  creating  of  debts. 


of  55  V.  c.  42. 


Applications       4.  Except  as  otherwise  provided  in  this  Act,  all  the  clauses 
of  provisions   0f  The  Consolidated  Municipal  Act  189%,  relating  to  the 
creation  of  debts,  the  issue  of  debentures,  and  the  time  and 
manner  of  repayment  of  the  same,  shall  apply  and  be  read  as 
part  of  this  Act. 


CHAPTER 


1895. 


VILLAGE  OF  PRESTON. 


Chap.  77  435 


CHAPTER  77. 

An  Act  to  confirm  By-law  No.  263  of  the  Village  of 

Preston. 

[Assented  to  16th  April,  1895.] 

WHEREAS  the  corporation  of  the  village  of  Preston  have  Preamble, 
by  their  petition  represented  that  the  said  cor- 
poration passed  a  by-law  numbered  263  intituled  "  A  by- 
law for  granting  aid  by  way  of  loan  for  the  promotion 
of  certain  manufactures  within  the  limits  of  the  village  of 
Preston,"  wherein  it  was  enacted  that  the  said  corporation 
might  aid  one  John  Ballantyne  for  the  erection  of  a  factory 
or  foundry  for  the  manufacture  of  woodworking  machinery 
within  the  limits  of  the  corporation  of  Preston,  by  lending  him 
the  sum  of  Si 0,000  repayable  with  interest  at  five  per 
centum  per  annum  within  the  period  of  ten  years,  in  pur- 
suance of  the  terms  of  said  by-law  ;  and  whereas  there  is  no 
other  industry  of  a  similar  nature  established  within  the  limits 
of  the  said  corporation ;  and  whereas  the  said  by-law  was 
submitted  to  a  vote  of  the  ratepayers  entitled  to  vote  on  money 
by-laws  as  provided  by  The  Consolidated  Municipal  Act  1892, 
and  about  three-fourths  of  the  said  ratepayers  qualified  to 
vote  as  aforesaid  voted  in  favor  of  the  said  by-law,  and  only 
one  ratepayer  opposed  same ;  and  whereas  the  said  cor- 
poration by  their  petition  have  prayed  that  the  said  by-law 
may  be  confirmed  and  declared  legal  and  valid ;  and  whereas 
it  is  expedient  to  grant  the  prayer  of  the  said  petition : — 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario  enacts 
as  follows  : — 

1.  The  said  by-law  No.  263  of  the  corporation  of  the  village  By-law  No. 
of  Preston  intituled  as  in  the  preamble  to  this  Act  and  set  out  203  confirmed, 
in  schedule  "A"  to  this  Act,  is  hereby  confirmed  and  declared  to 
be  valid  and  binding  from  the  time  of  the  passing  thereof,  to 
all  intents  and  purposes,  and  the  said  corporation  is  declared 
to  have  been  authorized  by  said  by-law  No.  263,  to  grant  aid 
byway  of  loan  to  John  Ballantyne  therein  mentioned,  to  the 
extent  of  -510,000  repayable  with  interest  at  five  per 
centum  pei  annum  within  the  period  of  ten  years,  in  pur- 
suance 
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suance  of  the  terms  of  said  by-law,  and  all  acts  done  or  to  be 
done  and  all  payments  made  or  to  be  made  by  the  said  cor- 
poration, pursuant  to  the  said  by-law  No.  263,  are  hereby 
declared  to  be  valid  and  binding,  anything  in  any  Act  to  the 
contrary  notwithstanding. 


SCHEDULE  A. 
By-Law  Number  263. 

A  By-law  for  granting  aid  by  way  of  loan  for  the  promotion 
of  certain  manufactures  within  the  limits  of  the  corporation 
of  the  village  of  Preston. 

Whereas  John  Ballantyne  of  the  town  of  Gait  in  the  county 
of  Waterloo,  gentleman,  has  applied  to  the  municipal  council 
of  the  said  corporation  of  the  village  of  Preston  to  aid  him  by 
lending  him  the  sum  of  ten  thousand  dollars  on  condition  that 
he  shall  without  delay  erect  a  factory  or  foundry  within  the 
limits  of  the  corporation  of  Preston,  to  be  built  of  stone  and 
one  story  in  height,  to  be  200  feet  long  and  100  feet  in  width 
and  to  be  furnished  and  completed  with  all  suitable  machinery 
for  the  manufacturing  of  woodworking  machinery,  and  costing 
at  least  fifteen  thousand  dollars  the  same  to  be  completed  and 
in  running  order  on  or  before  the  first  day  of  October,  1894, 
and  shall  repay  the  said  loan  in  and  by  ten  equal  consecutive 
annual  instalments  of  $1,000  each,  payable  on  the  thirty-first 
day  of  December  in  each  year  commencing  with  the  year  1895 
with  interest  from  the  thirty-first  day  of  December,  1894,  pay- 
able at  the  like  times  annually  on  the  whole  of  said  principal 
money  from  time  to  time  remaining  unpaid,  unless  the  same 
shall  become  due  sooner  by  reason  of  any  breach  of  conditions 
as  hereinafter  mentioned  and  upon  the  further  condition  that 
the  said  Ballantyne  will  run  the  said  factory  for  at  least  ten 
months  in  each  year  and  will  employ  whilst  in  operation  during 
the  term  of  ten  years  from  after  the  first  day  of  October, 
1894,  at  least  forty  persons  or  employees  (no  one  of  whom 
shall  be  less  than  fifteen  years  of  age)  and  who  shall  be  engaged 
in  the  running  and  working  of  his  said  factory  situate  within 
the  limits  of  the  said  village  of  Preston  during  the  said  entire 
term  of  ten  years  ;  and  the  said  Ballantyne  shall  enter  into  a 
written  agreement  with  the  said  corporation  to  do  all  things 
hereinbefore  mentioned  as  to  be  done  on  his  part  and  that  in 
failure  in  performance  or  breach  of  any  one  or  more  of  the 
said  conditions  the  said  John  Ballantyne  shall  immediately 
thereafter  repay  to  the  said  corporation  the  said  loan  with 
interest  thereon  at  the  said  rate  to  the  time  of  payment,  and 
as  a  further  condition  the  said  Ballantyne  shall  at  or  before 
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the  time  the  said  money  shall  be  lent  to  him  under  the  pro- 
visions of  this  by-law  give  security  satisfactory  to  the  said 
corporation  by  way  of  first  mortgage  on  the  said  factory  or 
foundry  and  the  machinery  therein  for  the  observance  of  said 
conditions  and  the  repayment  of  the  said  loan  with  the  interest 
thereon ; 

And  whereas  in  order  to  aid  the  said  John  Ballantyne  by 
lending  him  the  said  sum  of  ten  thousand  dollars  for  the  pur- 
poses and  upon  the  conditions  aforesaid  it  is  necessary  and  in- 
tended by  this  by-law  to  create  a  debt  on  the  part  of  the  said 
corporation  to  the  amount  of  ten  thousand  dollars  and  to  pro- 
vide for  the  issue  of  debentures  therefor  ; 

And  whereas  it  is  requisite  to  raise  annually  by  special  rate 
during  said  term  for  paying  the  said  debt  and  interest  the  sum 
of  $1,295.10; 

And  whereas  the  amount  of  the  whole  rateable  property  of 
the  said  municipality  is  $566,305.00  according  to  the  last  re- 
vised assessment  roll ; 

And  whereas  the  amount  of  the  existing  debenture  debt  of 
the  said  municipality  is  $22,425.23  no  part  of  which  either  for 
principal  or  interest  is  in  arrears  ; 

Be  it  therefore  enacted  by  the  corporation  of  the  village  of 
Preston  by  the  municipal  council  thereof  in  council  duly  con- 
vened and  assembled  and  it  is  hereby  enacted  as  follows  : — 

1.  That  it  shall  and  may  be  lawful  for  the  municipal  council 
of  the  corporation  of  the  village  of  Preston  to  aid  the  said 
John  Ballantyne  for  the  erection  of  a  factory  or  foundry  for 
the  manufacture  of  woodworking  machinery  within  the  limits 
of  the  corporation  of  Preston  in  manner  aforesaid  by  lending 
him  the  sum  of  ten  thousand  dollars  repayable  with  interest 
at  five  per  centum  per  annum  within  the  period  of  ten  years 
(unless  the  same  shall  become  due  and  payable  by  reason  of 
the  breach  of  any  one  or  more  of  the  conditions  or  restrictions 
attached  to  such  loan)  conditioned  for  the  repayment  thereof 
by  the  instalments,  and  as  hereinbefore  mentioned. 

2.  That  it  shall  and  may  be  lawful  for  the  reeve  of  the  said 
corporation  to  cause  to  be  raised  by  way  of  loan  the  aforesaid 
sum  of  ten  thousand  dollars  for  the  purpose  hereinbefore  men- 
tioned from  any  person  or  persons  or  body  or  bodies  corporate 
who  may  be  willing  to  advance  the  same  upon  the  credit  of 
the  debentures  hereinafter  mentioned  and  to  cause  the  same  to 
be  paid  to  the  treasurer  of  the  said  village. 

3.  Debentures  of  said  municipality  sealed  with  its  cor- 
porate seal  and  signed  by  the  said  reeve  and  treasurer  shall  be 
issued  to  the  amount  of  the  said  sum  of  ten  thousand  dollars 
and  shall  be  made  for  the  respective  amounts  and  payable  on 
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bhe  bhirty-first  day  of  Decemberin  the  respective  years  follow- 
ing, that  is  to  say  : — 

hi  the  your  1895  the  sum  of  $795.10. 

In  the  year  1896  the  sum  of  $834.90. 

In  the  year  1897  the  sum  of  $876.00. 

In  the  year  1898- the  sum  of  $920.4.0. 

In  the  year  1899  the  sum  of  $966.40. 

In  the  year  1900  the  sum  of  $1,014.80. 

In  the  year  1901  the  sum  of  $1,065.50. 

In  the  year  1902  the  sum  of  $1,118  80. 

In  the  year  1903  the  sum  of  $1,174.70. 

In  the  year  1904  the  sum  of  $1,232.80. 

And  the  said  debentures  shall  have  attached  thereto  coupons 
for  the  payment  of  the  interest  thereon. 

4.  That  the  said  debentures  shall  bear  interest  at  the  rate  of 
five  per  centum  per  annum  from  the  thirty-first  day  of  Decem- 
ber, 1894,  and  such  interest  shall  be  payable  yearly  thereafter 
on  the  thirty-first  day  of  December  during  the  currency  of  the 
said  debentures  respectively. 

5.  The  said  debentures  as  to  principal  and  interest  shall  be 
payable  at  the  office  of  the  Merchant's  Bank  of  Canada  in 
Preston. 

6.  For  the  purpose  of  paying  the  said  debt  and  interest  the 
said  sum  of  twelve  hundred  and  ninety-five  dollars  and  ten 
cents  shall  be  raised  and  levied  in  each  year  during  the  cur- 
rency of  the  said  debentures  or  any  of  them  by  a  special  rate 
sufficient  therefor  on  all  the  rateable  property  in  the  said 
municipality. 

7.  That  a  poll  shall  be  held  and  the  votes  of  the  ratepayers 
entitled  to  vote  upon  this  by-law  shall  be  taken  thereon  in  the 
council  chambers  in  the  said  village  of  Preston  on  Saturday 
the  21st  day  of  April  in  the  year  of  our  Lord  189*,  commencing 
at  the  hour  of  nine  o'clock  in  the  forenoon  and  closing  at  five 
o'clock  in  the  afternoon,  and  that  the  returning  officer  for  taking 
the  said  votes  shall  be  William  Anthony  Husband,  the  clerk 
of  the  said  council. 

8.  That  the  said  clerk  shall  sum  up  the  numbpr  of  votes 
given  for  and  against  the  by-law  at  the  said  council  chambers 
on  the  said  21st  day  of  April,  1894,  immediately  after  the 
closing  of  the  said  poll. 

9.  The  reeve  of  the  said  village  will  attend  at  the  said 
clerk's  office  in  the  said  village  on  Thursday,  the  nineteenth 
day  of  April,  1894,  at  the  hour  of  ten  o'clock  in  the  forenoon, 
to  appoint  persons  to  attend  at  the  polling  place  and  at  the 
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final  summing  of  the  votes  by  the  clerk  respectively  on  behalf 
of  the  persons  interested  in  and  promoting  or  opposing  the 
passage  of  the  by-law  respectively. 

10.  That  this  by-law  shall  come  into  force  and  take  effect 
from  and  after  the  same  has  been  duly  legalized  and  confirmed 
by  the  Legislature  of  the  Province  of  Ontario. 

(Signed)       George  A.  Clare, 

Reeve. 

William  A.  Husband, 

Clerk. 
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CHAPTER  78. 
An  Act  respecting  the  City  of  St.  Catharines. 

[Assented  to  16th  April,  1895.] 

Preamble.  TTTHEREAS  the  municipal  corporation  of  the  city  of  St.  Cath- 
VV  arines  have,  by  their  petition,  represented  that  the  deben- 
ture debt  of  the  municipality,  amounting  to  $790,000,  has  been 
consolidated  by  an  Act  passed  in  the  56th  year  of  Her  Majesty's 
reign,  and  chaptered  79,  and  that  debentures  payable  in  forty 
years  were  thereby  authorized  to  be  issued  from  time  to  time 
for  redemption  of  said  debenture  debt  under  by-laws  to  be 
passed  for  that  purpose,  and  therein  to  provide  a  sinking  fund 
for  the  payment  thereof  at  maturity  ;  that  prior  to  the  passing 
of  the  said  Act  no  sinking  fund  had  been  levied,  and  debentures 
to  the  amount  of  $170,000  have  since  been  issued  under  the 
provisions  of  the  said  Act,  to  meet  old  debentures  maturing  in 
1893,  which  debentures,  amounting  to  $170,000, '  have  been 
already  negotiated,  and  over  $400,000  more  of  the  said 
old  debentures  will  mature  in  the  year  1896  and  be  redeemed 
by  the  issue  of  new  debentures  under  the  said  Consolidating 
Act;  that  the  municipal  council  of  the  said  corporation 
acting  under  the  belief  that  they  were  only  bound  to 
provide  a  sinking  fund  for  the  redemption  of  deben- 
tures to  be  from  time  to  time  issued  under  the  said  Act 
consolidating  the  debenture  debt  of  said  corporation,  levied 
in  1894,  the  sum  of  $2,000  as  the  commencement  of  a 
sinking  fund,  such  yearly  sum  being  considered  by  them 
sufficient  (if  properly  invested)  to  provide  for  the  redemption 
of  the  debentures  already  issued  under  the  said  consolidating 
Act,  the  intention  being  to  increase  the  amount  to  be  levied  for 
said  sinking  fund  from  time  to  time  and  as  often  as  further 
debentures  were  required  to  be  issued  under  the  said  Act  to 
redeem  the  debenture  debt  existing  at  the  time  of  the  consolida- 
tion thereof,  to  an  amount  sufficient  for  the  redemption  of 
such  new  issues  ;  that  the  said  corporation  have  not  for  several 
years  past  raised  any  sinking  fund  on  their  old  debenture 
debt  and  on  account  of  depression  in  business  and  the 
high  rate  of  taxation  in  said  municipality,  the  immediate 
raising  of  a  sinking  fund  for  the  redemption  of  the  whole 
debenture  debt  of  said  city  would  be  oppressive  and  very  in- 
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jurious  to  its  future  prospects ;  and  whereas  in  and  by  the  said 
petition  the  said  corporation  have  asked  that  they  should  be 
relieved  from  levying  a  sinking  fund  rate  for  the  years  1893 
and  1894,  over  and  above  the  amount  already  levied  in  1894 
for  that  purpose,  and  that  it  should  be  declared  the  members- 
of  the  council  of  the  said  corporation  of  the  city  of  St.  Catha- 
rines are  not  and  were  not  subject  to  the  penalties  or  disqua- 
lification mentioned  in  sub-section  5  of  section  373  of  said  Con- 
solidated Municipal  Act,  1892,  as  amended  by  section  9  of 
The  Municipal  Amendment  Act,  1893,  and  are  eligible  to  hold 
the  office  of  mayor  and  aldermen  of  the  said  city  for  the  years 
1895  and  1896  respectively,  notwithstanding  any  of  the  pro- 
visions of  section  373  of  said  Consolidated  Municipal  Act, 
amended  as  aforesaid,  and  whereas  it  is  expedient  to  grant  the 
prayer  of  the  said  petition  : — 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts, 
as- follows  : — 

1.  The  corporation  of  the  city  of  St.  Catharines  are  not  Levy  of  sink- 
required  to  levy  any  sum  over  and  above  the  amount  already  igg^igo^0* 
levied  to  provide  a  sinking  fund  for  the  payment  of  the 
debenture  debt  of  the  said  city  for  the  years  1893  and  1894. 

2.  Sub-section  5  of  section  373  of  The  Consolidated  Muni-  Application  of 
cipal  Act,  1892,  as  amended  by  section  9  of  The  Municipal  373  ;'56 v.V 
Amendment  Act,  1893,  is  hereby  declared  to  apply  only  35> 8- 9- 

to  the  levying  of  a  rate  to  provide  a  sinking  fund  for 
the  payment  of  such  debentures  as  have  already  been 
issued  and  may  hereafter  be  issued  from  time  to  time  by 
the  corporation  of  the  city  of  St.  Catharines  under  the 
provisions  of  the  Acfc  passed  in  the  56th  year  of  Her  Majesty's 
reign,  chaptered  79,  consolidating  the  debenture  debt  of  the 
said  municipality,  and  from  the  date  of  their  respective  issues, 

•  3.  The  mayor  and  aldermen  of  the  council  of  the  corporation  Mayor  and 
of  the  city  of  St.  Catharines  for  the  years  1893  and  1894,  are  fievedinm' 
hereby  relieved  from  the  penalties  or  disqualification  mentioned  penalties  im- 
in  sub-section  5  of  section  373  of  The  Consolidated  Muni-  ^sed3gy  ^ 
cipal  Act,  1892,  as  amended  by  section  9  of  The  Municipal    ' c'    ' s*  * 
Amendment  Act,  1893,  and  are  hereby  declared  eligible  to  hold 
the  offices  of  mayor  and  aide  fin  en  of  said  city  respectively  for 
the  years  1895  and  1896,  notwithstanding  anything  contained 
in  said  section  373  of  The  Consolidated  Municipal  Act,  1892,  55  y.  c.  42. 
so  amended  as  aforesaid. 

4.  Nothing  in  this  Act  contained  should  prejudice  or  affect  posts  of  pend- 
the  question  of  costs  of  any  action  or  proceeding  now  pending.  ing  actlons- 
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CHAPTER  79. 

An  Act  to  confirm  By-Law  Number  944  of  the  City  of 
St.  Catharines. 

[Assented  to  16th  April,  1895.] 

Preamble.      "TTTHEREAS  the  municipal  corporation  of  the  city  of  St. 

YV  Catharines  and  The  St.  Catharines  and  Niagara  Central 
Railway  Company  have  by  their  joint  petition  represented 
that  $40,000  of  debentures  issued  by  the  said  corporation  under 
the  provisions  of  by-law  Number  354,  passed  by  said  corpo- 
ration in  aid  of  the  said  company,  are  now  held  by  Bernard  King 
and  Richard  Peterson,  surviving  trustees,  to  be  delivered  by 
them  to  the  said  company  upon  the  fulfillment  of  certain  con- 
ditions expressed  in  said  by-law  354  and  agreement  and  reso- 
lution referred  to  in  by-law  Number  944, passed  by  the  said  cor- 
poration on  the  8th  day  of  October,  A.D.  1894,  and  which  said 
last  mentioned  by-law  is  set  out  in  Schedule  A  to  this  Act ; 
and  whereas  the  said  corporation  are  the  holders  of  a  joint 
and  several  bond  entered  into  by  Lucius  S.  Oille  and  five  other 
directors  of  the  said  company,  dated  the  18th  day  of  July, 
A.D.  1888,  conditioned  as  set  forth  in  the  said  by-law 
Number  944  ;  and  whereas  the  said  company  have  proposed 
to  the  council  of  the  said  corporation  to  surrender  and  re- 
deliver to  the  said  corporation  the  said  $40,000  of  debentures  so 
remaining  in  the  hands  of  the  said  trustees  upon  condition  that 
the  said  bond  be  delivered  up  by  the  said  corporation  to  the 
said  company  for  cancellation  ;  and  whereas  said  by-law  Num- 
ber 944  was  passed  by  the  council  of  said  corporation  for  the 
purpose  of  carrying  into  effect  the  said  proposed  arrangement, 
subject  however,  to  confirmation  by  the  Legislature  of  the 
Province  of  Ontario  ;  and  whereas  the  said  corporation  and  the 
said  railway  company  have  by  their  petition  prayed  that  an 
Act  may  be  passed  legalizing  and  confirming  the  said  by-law, 
and  for  such  other  lpgislation  as  may  be  necessary  to  carry 
the  same  into  effect  ;  and  whereas  a  large  majority  of  the  rate- 
payers of  the  said  city  of  St.  Catharines  have  also  petitioned 
for  such  Act ;  and  whereas  it  is  expedient  to  grant  the  prayer 
of  said  petition  ; 
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Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  The  by-law  passed  by  the  municipal  council  of  the  cor-  By-law  944, 
poration  of   the  city  of  St.  Catharines  on  the  8th  day  of  s^^aihlnnea 
October,  A.  D.  1894,  numbered  944,  and  intituled  a  by-law  and  Niagara 
"  To  carry  into  effect  certain  proposed  arrangements  between  Co^confinned! 
the  corporation  of  the  city  of  St.  Catharines  and  The  St. 
Catharines  and  Niagara  Central  Railway  Company,"  a  copy  of 

which  by-law  is  set  out  in  Schedule  A  to  this  Act,  is  hereby 
legalized,  confirmed,  and  declared  to  be  valid  and  binding  upon 
the  said  municipal  corporation  and  the  said  railway  company 
respecti  vely. 

2.  The  provisions  of  the  said  by-law  shall  have  the  same  Provisions  of 
force  and  effect  as  if  the  same  were  incorporated  in  and  pOTated?n°r" 
enacted  by  this  Act,  and  the  said  municipal  corporation  and  Act. 
company  are  hereby  authorized  and  empowered  to  carry  out 

the  arrangement  proposed  and  set  forth  in  the  said  by-law  num- 
ber "944. 

3.  The  said  Bernard  King  and  Richard  Peterson,  trustees,  Debentures 
are  hereby  authorized  and  required  upon  the  requisition  of  undernby law 
the  said  company  to  that  effect,  to  re-deliver  to  the  said  cor-  354  to  be 
poration  the  said  $40,000  of  debentures— held  by  them  in  tocit"ed  "P 
trust  under  the  provisions  of  by-law  354  referred  to  in  the 
preamble  to  this  Act. 


SCHEDULE  A. 
By-Law  No.  944. 

To  carry  into  effect  certain  proposed  arrangements  between 
the  corporation  of  the  city  of  St.  Catharines  and  The  St. 
Catharines  and  Niagara  Central  Railway  Company. 

Whereas  under  the  provisions  of  by-law  No.  354,  passed  by 
the  corporation  of  the  city  of  St.  Catharines  on  the  24th  day 
of  November,  A.  D.  1881,  an  agreement  by  The  St.  Catharines 
and  Niagara  Central  Railway  Company  with  said  corporation, 
bearing  date  the  3rd  day  of  December,  A.  D.  1883  ;  a  resolution 
passed  by  the  council  of  said  corporation  bearing  date  the  5th 
day  of  December,  A.  D.  1883  ;  and  an  Act  of  the  Legislature  of 
Ontario  assented  to  on  the  25th  day  of  March,  A.  D.  1884,  and 
numbered  72,  debentures  were  issued  by  said  corporation  to 
the  extent  of  $80,000  to  aid  the  said  company  in  the  construc- 
tion of  their  said  railway,  and  were  placed  in  the  hands  of 
Bernard  King,  Richard  Peterson,  and  James  Norris,  trustees, 
duly  appointed  to  hold  the  same,  in  trust,  subject  to  the  terms 
and  conditions  expressed  in  said  by-law,  agreement,  and  reso- 
lution ; 
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And  whereafe  $40,000  of  said  debentures  have  been  handed 
over  to  the  said  company  and  a  like  amount  still  remains  in 
the  hands  of  the  said  Bernard  King  and  Eichard  Peterson,  the 
fcwo  surviving  trustees,  subject  to  the  fulfillment  by  the  said 
company  of  certain  conditions  expressed  in  said  by-law,  agree- 
ment, and  resolution  as  aforesaid  ; 

And  whereas  under  the  provisions  of  by-law  No.  512  passed 
by  the  council  of  said  corporation  on  the  15th  day  of  June, 
A.  D.  1886,  debentures  of  the  said  company  were  guaranteed 
to  the  extent  of  $80,000  by  the  said  corporation  ; 

And  whereas  certain  directors  of  said  company,  to  wit : 
Lucius  S.  Oille,  Sylvester  Neelon,  W.  W.  Greenwood,  Henry 
A.  King,  John  Carroll,  and  Edward  A.  Smyth,  did  execute  and 
deliver  to  the  said  corporation  their  joint  and  several  bond, 
bearing  date  the  18th  day  of  July,  A.  D.  1888,  conditioned  to 
indemnify  the  said  corporation  against  the  payment  of  interest 
upon  $40,000  of  said  guaranteed  debentures  until  the  said 
rail  way  should  be  built  to  a  point  at  or  near  the  city  of  Hamilton; 

And  whereas  large  arrears  of  interest  are  due  (by  the 
obligors  on  said  bond)  and  the  said  company  have  proposed  to 
this  council  to  surrender  all  claim  of  right  to  the  $40,000  of 
said  debentures  so  remaining  in  the  hands  of  said  trustees,  and 
consent  that  such  debentures  shall  be  re-delivered  to  this 
corporation  by  the  said  trustees,  free  from  any  claim  of  right 
thereto  by  said  company,  upon  condition  that  the  said  bond 
executed  by  the  said  Lucius  S.  Oille  and  others  be  delivered 
up  by  this  corporation  to  the  said  company  to  be  cancelled, 
such  proposed  arrangement  to  be  subject  to  approval  and  con- 
firmation by  the  Legislature  of  Ontario; 

And  whereas  the  board  of  directors  of  said  company  have 
passed  a  resolution  to  the  effect  set  forth  in  the  last  preceding- 
clause  and  submitted  the  same  to  this  council,  together  with  a 
large  petition  of  the  ratepayers,  electors  of  said  corporation , 
praying  that  said  proposed  arrangements  be  carried  into  effect; 

And  whereas  it  is  expedient  that  the  said  proposed  arrange- 
ment be  carried  out  as  prayed  for  in  said  petition  ; 

Be  it  therefore  enacted  by  the  municipal  corporation  of 
the  city  of  St.  Catharines  : 

1.  That  upon  the  surrender  of  the  said  The  St.  Catharines 
and  Niagara  Central  Railway  Company  and  delivery  up  to  be 
cancelled  to  the  treasurer  of  the  said  the  corporation  of  the 
city  of  St.  Catharines  by  the  surviving  trustees  in  the  recital 
mentioned  of  the  $40,000  of  debentures  issued  by  the  said 
corporation  under  the  provisions  of  said  by-law  No.  354,  the 
said  agreement  and  resolution  and  the  said  Act  of  the  Ontario 
Legislature  in  the  recital  mentioned,  now  remaining  in  their 
hands  as  aforesaid,  within  one  month  after  the  sanction  and 
legalization  of  this  by-law  by  the  said  Ontario  Legislature, 
the  mayor,  treasurer,  or  other  officer  of  the  said  corporation 
having  the  charge  or  custody  of  the  bond  entered  into  by  the 
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said  Lucius  S.  Oille  and  others  in  the  recital  hereof  mentioned 
is  hereby  authorized  and  required  to  deliver  up  the  same  to  the 
said  company  for  cancellation. 

Provided  that  this  by-law  shall  not  come  into  force  until 
such  time  as  the  same  is  sanctioned  and  legalized  by  an  Act  of 
the  Legislature  of  Ontario  to  be  applied  for  by  the  said  corpo- 
ration and  company  jointly,  but  at  the  expense  of  the  latter. 

Adopted  and  passed  on  the  8th  day  of  October,  A.D.  1894. 

(Sgd.)  D.  Robertson, 

Mayor. 

[Seal.] 

(Sgd.)  J.  Rollison, 

City  Clerk. 


* 


CHAPTER 


44t; 


Chap.  80. 


TOWN  OF  ST.  MARY  S. 


58  Vict, 


CHAPTER  80. 

An  Act  to  legalize  and  confirm  By-law  No.  10  of 
1895  of  the  Town  of  St  Mary's  regulating  a  fixed 
Rate  of  Taxation  for  Farming  Lands  in  the  said 
Town. 

[Assented  to  16th  April,  1895. } 

Preamble.  TTTHEREAS,  a  petition  was  presented  to  the  Legislature 
VV  praying  that  certain  farm  lands  should  be  separated 
from  the  town  of  St.  Mary's  and  annexed  to  the  township 
of  Blanshard ;  and  whereas,  a  Bill  has  been  introduced  at  the 
present  session  of  the  Legislature  to  separate  said  farm  lands 
from  the  town  of  St.  Mary's  and  annex  the  same  to  the  town- 
ship of  Blanshard  ;  and  whereas,  on  the  consideration  of  said 
Bill  an  arrangement  and  agreement  was  entered  into  between 
the  town  of  St.  Mary's  and  the  owners  of  farm  lands  therein 
as  set  out  in  the  by-law  passed  by  the  municipal  council  of 
the  said  town  of  St.  Mary's,  numbered  10,  A.D.  1895,  a  copy 
of  which  by-law  is  set  out  in  schedule  A  to  this  Act ;  and  where- 
as, the  parties  interested  and  the  said  municipal  council  have 
prayed  that  an  Act  may  be  passed  to  confirm  and  legalize  the 
said  by-law ;  and  whereas,  it  is  expedient  to  grant  the  prayer 
of  said  petitioners ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  folio ws  : — 

By-law  No._      1   The  said  By-law  No.  10,  A.D.  1895,  of  the  town  of  St. 

firmed.0'  °°n"  Mary's,  as  set  out  in  schedule  A  hereto,  shall  be,  and  the  same 
is  hereby  confirmed  and  declared  legal  and  valid  and  binding 
upon  the  parties  owning  farm  lands  as  set  out  in  the  said  by- 
law, and  upon  the  said  town  of  St.  Mary's,  notwithstanding 
anything  contained  in  any  law  to  the  contrary. 
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SCHEDULE  A. 

By-Law  No.  10,  A.D.  1895. 

To  provide  a  fixed  rating  for  lands  used  as  farm  lands  only 
within  the  Town  of  St.  Mary's. 

Whereas,  a  Bill  was  presented  to  the  Legislative  Assembly 
of  the  Province  of  Ontario,  for  excluding  and  detaching  from 
the  town  of  St.  Mary's  and  annexing  to  the  township  of  Blan- 
shard,  in  the  county  of  Perth,  the  following  lands  and 
premises,  being  the  north  part  of  lots  twelve,  thirteen,  fourteen 
and  fifteen,  abutting  on  the  south  boundary  of  the  township 
of  Blanshard,  in  the  said  town  of  St.  Mary's  ;  lots  twenty-one 
and  twenty-two,  in  the  seventeenth  concession  of  the  town- 
ship of  Blanshard,  now  town  of  St.  Mary's  ;  lots  twenty-one 
and  twenty-two  in  the  eighteenth  concession  of  said  township 
of  Blanshard,  now  town  of  St.  Mary's  ■  lot  thirty-six,  Thames 
concession,  of  said  township  of  Blanshard,  now  town  of  St. 
Mary's ;  those  parts  of  lot  thirty-five  in  said  Thames  conces- 
sion lying  southeasterly  of  Water  street  in  the  said  town  of 
St.  Mary's;  that  portion  of  lot  twrenty-flve  in  said  Thames 
concession  lying  south  of  Elgin  street  in  said  town  of  St. 
Mary's  ;  those  parts  of  lot  seventeen  in  the  fifteenth  conces- 
sion of  said  township,  and  lots  nineteen,  twenty  and  twenty- 
one  of  said  Thames  concession,  lying  north  of  the  Grand  Trunk 
Railway  Company's  track  in  said  town,  and  the  south  part  of 
lots  sixteen  and  seventeen  in  said  Thames  concession,  now  in 
the  town  of  St.  Mary's,  all  formerly  in  said  township  of 
Blanshard ; 

And  whereas,  consideration  of  the  said  Bill  coming  up  be- 
fore the  Private  Bills  Committee  of  the  said  Legislative 
Assembly  on  the  20th  day  of  March,  1895,  the  promoters  of 
said  Bill  and  the  council  of  said  town  were  heard ; 

And  whereas,  thereafter  it  was  arranged  and  agreed  between 
those  of  the  promoters  in  charge  of  said  Bill  and  the  delega- 
tion of  the  council  of  the  town  of  St.  Mary's,  appointed  by 
council  to  oppose  the  said  Bill  as,  follows  : — 

^1)  That  the  lands  mentioned  in  said  Bill  and  all  other 
lands  in  the  said  town  of  St.  Mary's  held  and  used  as  farm 
lands  only  and  in  blocks  of  not  less  than  twenty- five  acres 
should  hereafter  while  used  as  farm  lands  only  be  rated  in 
manner  following,  namely : — 

(a)  For  general  town  purposes  not  more  than  3|  mills  on 
the  dollar. 

(b)  For  the  payment  of  the  present  debenture  debt  of  the 
town,  the  same  rate  as  may  from  time  to  time  be  required 
and  be  levied  upon  other  assessed  property  of  the  town. 

(c)  And  for  public  school,  separate  school  and  collegiate  in- 
stitute purposes,  the  same  rate  as  may  from  time  to  time  be 
required  and  be  levied  upon  the  other  assessed  property  of 
the  town.  And 
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And  that  no  further  or  other  rate  be  levied  on  said  land 
by  the  council  of  the  town  of  St.  Mary's. 

(2)  That  the  said  lands  should  be  wholly  exempt  from 
taxation  for  the  payment  of  any  future  debenture  debt  of 
the  said  town  of  St.  Mary's,  except  such  as  is  contracted  for 
school  purposes,  or  for  the  renewal  or  consolidation  of  the 
present  existing  debenture  debt  or  some  part  thereof. 

Provided  always,  in  case  of  renewal  or  consolidation  of  said 
■existing  debenture  debt  or  some  portion  thereof,  such  renewal 
or  consolidation  shall  be  kept  separate  and  distinct  from  any 
other  debt  of  said  town,  and  such  renewal  or  consolidation 
shall  not  be  for  a  period  longer  than  twenty  years  from  the 
time  of  such  renewal  or  consolidation. 

(3)  That  the  rate  hereby  given  the  said  lands  should  not  be 
lessened  by  any  of  the  exemptions  mentioned  in  section  7a 

of  The  Consolidated  Assessment  Act  1892. 

(4)  That  no  owner  or  lessee  of  any  such  land  should  have  the 
right  in  respect  of  such  lands  to  vote  upon  any  by-law  creating 
or  contracting  any  future  debenture  debts,  except  such  as  are 
for  school  purposes,  or  for  the  renewal  or  consolidation  of  the 
present  existing  debenture  debt  or  some  part  thereof,  as 
aforesaid. 

And  whereas  upon  consideration  of  said  bill  coming  up 
before  said  Private  Bills  Committee  on  the  21st  day  of  March, 
1895,  it  was  suggested  to  and  agreed  upon  by  the  parties  to 
the  said  arrangement  that  the  same  wrould  be  more  readily 
effected  by  a  by-law  of  the  said  town  of  St.  Mary's  to  be 
ratified  and  confirmed  by  the  said  Legislative  Assembly  ; 

And  whereas  the  owners  of  all  lands  intended  to  be 
benefited  hereby  have  agreed  to  accept  the  said  arrangement ; 

Be  it  therefore  enacted  by  the  municipal  council  of  the 
town  of  St.  Mary's  : — 

1.  That  all  lands  in  the  said  town  of  St.  Mary's  while  held 
and  used  as  farm  lands  only,  and  in  blocks  of  not  less  than 
twenty-five  acres,  shall  from  the  date  of  the  passing  hereof  be 
rated  upon  the  assessed  value  thereof  as  follows  : — 

(a)  For  expenditure  for  general  town  purposes  not  more 
than  3  \  mills  on  the  dollar. 

(b)  For  the  payment  of  the  present  debenture  debt  of  the 
town,  the  same  rate  as  is  required  and  is  from  time  to  time 
levied  upon  other  town  property. 

(c)  And  for  expenditure  for  public  school,  separate  school 
and  collegiate  institute  purposes,  the  same  rate  as  is  required 
and  is  from  time  to  time  levied  upon  other  town  property. 

And  that  no  further  or  other  rate  be  levied  on  said  lands  by 
the  council  of  the  said  town  of  St.  Mary's. 

2.  That  the  said  lands  mentioned  in  clause  1  hereof  shall  be 
wholly  exempt  from  taxation  for  the  payment  of  any  future 
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debenture  debt  of  said  town,  except  such  as  is  contracted  for 
school  purposes  or  for  the  renewal  or  consolidation  of  the 
present  existing  debenture  debt,  or  some  part  thereof. 

Provided  always  that  in  case  of  renewal  or  consolidation  of 
said  existing  debenture  debt,  or  some  portion  thereof,  such 
renewal  or  consolidation  shall  be  kept  separate  and  distinct 
from  any  other  debt  of  said  town,  and  such  renewal  or  con- 
solidation shall  not  be  for  a  period  longer  than  twenty  years 
from  the  time  of  such  renewal  or  consolidation. 

(3)  That  the  rate  hereby  given  said  lands  mentioned  in 
clause  1  hereof  shall  not  be  lessened  by  any  of  the  exemptions 
mentioned  in  section  7a  of  The  Consolidated  Assessment  Act 
1892. 

(4)  That  no  owner  or  lessee  of  any  such  land  mentioned  in 
clause  1  hereof,  shall  in  respect  of  such  lands,  have  the  right 
to  vote  upon  any  by-law  for  the  creating  or  contracting  any 
future  debenture  debt  except  such  as  is  for  school  purposes  or 
for  the  renewal  or  consolidation  of  the  present  existing 
debenture  debt  or  some  part  thereof,  as  aforesaid. 

Read  a  1st  time  the  28th  day  of  March,  1895. 
Read  a  2nd  time  the  28th  day  of  March,  1895. 
Read  a  3rd  time  and  passed  the  28th  day  of  March,  1895. 


(Sgd)    W.  C.  Moscrip,  /affi?£S£5' 

Mayor  of  St.  Mary's.  Ut.  Mary's. 

(Sgd)    L.  Harstone.. 

Clerk,  Town  of  St.  Mary's. 
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CHAPTER  81. 

An  Act  to  confirm  certain  By-laws  of  the  Township 

of  Sarnia. 

[Assented  to  16th  April,  1895.] 

WHEREAS  the  Government  of  the  Province  of  Ontario  did, 
between  the  years  1874  and  1878,  under  the  provisions 
of  The  Ontario  Drainage  Act,  construct  certain  drains  in  the 
township  of  Sarnia  known  as  "The  Pulse  Creek  Drain"  and 
"  The  Perche  Creek  Drain  ";  and  whereas  it  has  become  neces- 
sary to  repair  and  greatly  enlarge  the  said  drains  ;  and  where- 
as the  corporation  of  the  township  of  Sarnia  did,  on  the  twenty- 
fifth  day  of  November,  one  thousand  eight  hundred  and  ninety- 
four,  pass  a  by-law  to  raise  money  for  the  repairing  and 
•enlargement  of  the  Pulse  Creek  drain,  and  the  said  corporation 
did  on  the  twenty-first  day  of  December,  one  thousand  eight 
hundred  and  ninety -four,  pass  a  by-law  to  raise  money  for  the 
reparation  and  enlargement  of  the  Perche  Creek  drain,  which 
said  by-laws  were  duly  registered  in  the  registry  office  of  the 
county  of  Lambton,  and  due  notice  of  such  registration  was  given 
in  accordance  with  the  provisions  of  The  Consolidated  Municipal 
Act,  1892  ;  and  whereas  it  was  intended  that  the  said  works 
should  be  done  by  a  dredge,  but  it  has  been  found  that  this 
cannot  be  done  in  that  way  so  as  to  be  in  strict  conformity 
with  the  specifications  set  out  in  the  said  by-laws  ;  and  where- 
as by  inadvertence  the  profiles  for  a  portion  of  the  said  works 
differ  from  the  specifications,  which  are  correct,  and  it  is  desir- 
able that  where  the  said  specifications  do  not  agree  with  the 
profiles  the  former  shall  govern ;  and  whereas  the  said  works 
will  have  to  be  carried  across  the  lands  of  the  Grand  Trunk 
Railway  Company,  and  it  is  desirable  that  the  said  corporation 
may,  under  the  provisions  of  section  85  of  The  Drainage  Act, 
1894-,  without  the  consent  in  writing  required  by  sub-section 
2  of  the  said  section,  enter  into  an  agreement  with  the  com- 
pany for  the  construction  by  the  company  of  the  work  neces- 
sary to  be  done  on  their  said  lands  ;  and  whereas  technical  or 
other  objections  may  be  taken  to  the  said  by-laws  which  would 
tend  to  depreciate  the  value  of  the  debentures  to  be  issued 
under  the  same  ;  and  whereas  the  said  petitioners  have  prayed 
for  an  Act  to  authorize  the  said  works  to  be  done  by  a  dredge 
as  hereinafter  set  forth,  and  to  declare  that  where  the  specifi- 
cations 
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cations  for  the  said  works  differ  from  the  profiles  the  specifi- 
cations shall  govern,  and  to  authorize  the  petitioners  to  enter 
into  a  contract  with  the  Grand  Trunk  Railway  Company  under 
said  section  85  without  the  request  required  by  said  sub-sec- 
tion, and  to  validate,  confirm  and  legalize  the  said  by-laws  as 
varied  by  this  Act ;  and  whereas  the  said  petition  has  been 
unopposed  ;  and  whereas  it  is  expedient  to  grant  the  prayer 
of  the  said  petition  ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  :  — 


1.  Notwithstanding  anything  in  the  said  by-laws  contained,  JJ*^"^^ 
it  shall  be  lawful  for  the  corporation  of  the  township  of  Sai  "Ilia  Pulse  Creek 
to  do  the  works  authorized  by  the  said  by-laws  so  that  the  q^J^J^ 
bottom  width  of  the  excavation  shall  not  be  less  than  that  set   ree  rams' 
forth  in  the  specifications  for  the  work,  but  the  excavation 

shall  in  all  respects  be  equivalent  to  a  drain  with  side  slopes 
of  one  foot  horizontal  to  one  foot  vertical  having  regard  to  the 
depths  as  required  by  the  profiles  for  the  work,  and  the  side 
slopes  of  the  drain  or  excavations  shall  not  be  steeper  than 
has  been  usual  in  works  of  the  same  character  excavated  with 
a  dredge. 

2.  Whenever  the  specifications  for  the  said  works  differ  from  Specifications 
the  profiles  the  specifications  shall  govern  and  be  followed.       structkm  C  M 

3.  The  corporation  of  the  township  of  Sarnia  may,  under  Agreement 
the  provisions  of  section  85  of  The  Drainage  Act,  1894,  with-  ^an^Trunk 
out  the  consent  in  writing  required  by  sub-section  2  of  th^  said  R.  w.  Co.  for 
section,  enter  into  an  agreement  with  the  (J rand  Trunk  Rail-  °£  ^ra^on** 
way  Company  of  Canada  for  the  construction  by  the  company  their  lands, 
of  the  work  necessary  to  be  done  on  the  lands  of  the  company, 

and  the  said  corporation  shall  have  the  right,  to  assess  for  the 
cost  thereof  and  all  other  rights  set  forth  in  said  section: 

4  The  by-laws  passed  by  the  corporation  of  the  township  By  laws  oon- 
of  Sarnia  and  intituled  respectively,  "A  by-law  to  repair firmed- 
enlarge  and  improve  the  Pulse  drain  in  the  township  ot  Sarnia 
and  to  borrow  on  the  credit  of  the  municipality  the  sum  of  six 
thousand  four  hundred  and  fifty  dollars  ($6,450.00),  being  the 
amount  charged  against  the  lands  and  roads  in  the  township 
of  Sarnia,"  and  "  A  by-law  to  repair,  enlarge  and  improve  the 
Perche  drain  in  the  township  of  Sarnia  and  to  borrow  on  the 
credit  of  the  municipality  the  sum  of  fifteen  thousand  and 
seventy-five  dollars  ($15,075.00),  being  the  amount  charged 
against  the  lands  and  roads  in  the  township  of  Sarnia,"  as 
varied  by  this  Act  and  all  debentures  that  may  hereafter  be 
issued  under  the  said  b}7-laws,  or  either  of  them,  are  hereby 
declared  legal,  binding  and  valid. 

CHAPTER 
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CHAPTER  82. 
An  Act  respecting  the  Municipality  of  Shuniah. 

[Assented  to  16th  April,  18 VS.] 

WHEREAS  the  corporation  of  the  municipality  of  Shuniah, 
in  the  Provisional  Judicial  District  of  Thunder  Bay, 
have  by  their  petition  represented  that  the  corporation  of  the 
municipality  of  Shuniah  was  incorporated  by  an  Act,  passed 
in  the  36th  year  of  Her  Majesty's  reign,  chaptered  50 ; 
and  whereas  by  an  Act  passed  in  the  44th  year  of  Her 
Majesty's  reign,  chaptered  43,  the  municipality  of  Neebing 
was  incorporated  and  was  thereby  detached  from  the 
municipality  of  Shuniah  ;  and  whereas  by  an  Act  passed  in 
the  47th  year  of  Her  Majesty's  reign,  chaptered  57,  the  cor- 
poration of  the  town  of  Port  Arthur  was  incorporated  and  was 
thereby  detached  from  the  municipality  of  Shuniah  ;  and 
whereas  an  apportionment  and  settlement  of  the  debts,  assets 
and  liabilities  of  the  municipality  of  Shuniah  as  between  the 
corporation  of  the  town  of  Port  Arthur  and  the  municipality 
of  Neebing  was  concluded,  which  settlement  is  particu- 
larly set  forth  in  an  Act  passed  in  the  51st  year  of  Her 
Majesty's  reign,  chaptered  57,  and  which  settlement  as  set  out 
therein  in  full  was  by  the  said  Act  in  all  respects,  confirmed  and 
made  legal  and  valid  for  every  purpose,  object  and  intent ;  and 
whereas  in  pursuance  of  the  said  settlement  the  only  debenture 
debt  of  the  municipality  of  Shuniah  which  was  not  assumed 
by  the  corporation  of  the  town  of  Port  Arthur  or  the  muni- 
cipality of  Neebing,  is  for  debentures  known  as  the  Prince 
Arthur's  Landing  and  Kaministiquia  Railway  Debentures, 
amounting  to  the  sum  of  $7,500,  and  which  mature  on  the  first 
day  of  July,  A.D  1895  ;  and  whereas  the  said  corporation  of  the 
municipality  of  Shuniah  have  by  their  petition  prayed  that 
the  said  debenture  debt  of  the  said  municipality  of  Shuniah, 
amounting  to  $7,500,  as  above  recited,  may  be  consolidated 
and  that  the  said  corporation  may  be  authorized  to  issue  deben- 
tures for  that  purpose. 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 
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1.  It  shall  be  lawful  for  the  corporation  of  the  municipality 
of  Shuniah  from  time  to  time  to  pass  a  by-law  or  by-laws 
providing  for  the  issue  of  debentures  under  their  corporate 
seal,  signed  by  the  reeve  and  countersigned  by  the  treasurer 

for  the  time  being  in  such  sums  and  not  exceeding  in  the  whole  Issue  of 
$7,500,  as  the  said  corporation  may  from  time  to  time  direct,  authorized8 
and  the  principal  sum  secured  by  the  said  debentures  and  the 
interest  accruing  thereon  may  be  payable  at  such  place  or 
places  as  the  said  corporation  may  deem  expedient,  and  may 
be  expressed  in  either  sterling  money  of  Great  Britain  or  in 
currency  of  Canada  as  the  corporation  may  deem  expedient. 

2.  The  corporation  of  the  said  municipality  of  Shuniah  may  Power  to  bor- 

n  1  j    i  u  j_  •        i        •  •    row  on  or  sell 

tor  the  purposes  in  section  4  nereoi  mentioned,  raise  money  debentures, 
by  way  of  loan  on  the  said  debentures  in  this  Province,  or  in 
Great  Britain  or  elsewhere,  and  sell  or  dispose  of  the  said  deben- 
tures from  time  to  time  as  they  may  deem  expedient. 

3.  The  said  debentures  shall  be  payable  in  not  more  than  ^3SeSturesf 
twenty  years  from  the  issue  thereof,  as  the  said  corporation  may  and  interest, 
direct,  Coupons  may  be  attached  to  the  said  debentures  for  the 
payment  of  the  interest  thereon,  and  such  interest  shail  be 
payable  half-yearly  from  the  first  day  of  the  months  of  Janu- 
ary and  July  in  each  and  every  year  during  the  currency  of 

said  debentures  at  the  place  mentioned  thereon  and  in  the 
coupons  attached  thereto,  and  such  debentures  may  bear 
^nterest  at  any  rate  not  exceeding  five  per  centum  per  annum. 

4.  The  said  debentures  and  all  moneys  raised  therefrom  shall  Application  of 
be  applied  as  follows  :  In  the  repayment  of  outstanding  deben-  debentures- 
tures  of  the  municipality  of  Shuniah  and  which  are  payable 

by  the  corporation  of  the  municipality  of  Shuniah,  to  the 
amount  of  $7,500,  and  which  are  better  known  as  the  Prince 
Arthur's  Landing  and  Kaministiquia  Railway  Debentures,  and 
which  mature  on  the  first  day  of  July,  A.D.  1895,  and  for  no 
other  purpose  whatever. 

5.  The  said  corporation  shall  levy,  in  addition  to  all  other  Special  rate, 
rates  to  be  levied  in  each  year,  a  special  rate  sufficient  to  pay 

the  amount  falling  due  annually  for  principal  and  interest 
in  respect  of  the  debentures  authorized  to  be  issued  under 
this  Act,  to  be  called  The  Consolidated  Debenture  Rate. 

6.  The  debentures  issued  under  the  preceding  sections  of  £°™n°fie8 
this  Act  may  be  in  the  form  contained  in  the  schedule  A  to  and  by-laws, 
this  Act  and  the  by-law  or  by-laws  for  the  issuing  of  the 
debentures  authorized  by  this  Act  may  be  in  the  form  of 
schedule  B  to  this  Act. 


7. 


4.")4  Chap.  82.  MUNICIPALITY  OF  SHUNIAH.  58  VlCT. 

Treasurer*)  "* .  It  shall  be  the  duty  of  the  treasurer  from  time  to  time 
' '  of  the  said  corporation  to  keep,  and  it* shall  be  the  duty  of 
each  of  the  members  from  time  to  time  of  the  said  municipal 
council  to  procure  such  treasurer  to  keep  and  see  that  he  does 
keep  a  proper  book  of  account  setting  forth  a  full  and  particu- 
lar statement  so  that  the  same  shall  at  all  times  show  the 
number  of  debentures  which  from  time  to  time  shall  be 
issued  under  the  powers  conferred  by  this  Act,  and  the  respec- 
tive amounts,  payment  of  which  is  thereby  secured,  and  the 
times  at  which  the  said  debentures  shall  respectively  become 
due  and  payable,  and  the  several  amounts  which  shall  from 
time  to  time  be  realized  from  the  sale  or  negotiation  of  the 
said  debentures  and  the  application  which  shall  from  time  to 
time  be  made  of  the  said  amount,  and  the  said  book  of  account 
and  statement  shall  at  all  times  and  at  all  reasonable  hours 
be  open  to  the  inspection  of  any  ratepayers  of  the  said  cor- 
poration and  of  any  of  the  holders  from  time  to  time  of  the 
debentures  which  shall  be  issued  under  the  powers  hereby 
conferred  or  of  any  such  debentures. 

Sectors*  not  ^'  sna^  no^  ^e  necessary  to  obtain  the  consent  of  the 
required.  electors  of  the  corporation  of  the  municipality  of  Shuniah  to 
the  passing  of  any  by-law  which  shall  be  passed  under  the 
provisions  of  this  Act  or  to  observe  the  formalities  in  relation 
thereto  prescribed  by  any  Acts  respecting  municipal  institu- 
tions. 


a"t  di-6dne?S  ^  Nothing  in  this  Act  shall  be  held  or  taken  to  discharge 
charged.        the  corporation  of  the  municipality  of  Shuniah  from  any 

indebtedness  or  liability  which  may  not  be  included  in  the 

said  debentures  to  be  issued  under  this  Act. 

inconsistent  Any  provision  in  the  Acts  respecting  municipal  institu- 

provisions  • 

in  municipal   tions  in  the  Province  of  Ontario  which  are  or  may  be  inconsis- 
Acts  not  to     tent  with  the  provisions  of  this  Act,  or  any  of  them,  shall  not 
apply  to  the  by-law  or  by-laws  to  be  passed  by  the  said 
corporation  under  the  provisions  of  this  Act,  and  no  irregularity 
in  the  form  of  the  said  debentures,  or  any  of  them,  authorized 
to  be  issued  by  this  Act,  or  of  the  by-law  or  by-laws  authoriz- 
inTSmTo^to  in§*  tne  issuing  thereof,  shall  render  the  same  invalid  or 
n validate      illegal  or  be  allowed  as  a  defence  to  any  action  brought  against 
debentures.  corp0ration  for  the  recovery  of  the  said  debentures  and 

interest,  or  any  or  either  of  them,  or  any  part  thereof,  and  the 
purchaser  or  holder  thereof  shall  not  be  bound  to  enquire  as  to 
the  necessity  of  such  by-law  or  issue  of  debentures  or  as  to 
the  applications  of  the  proceeds  thereof. 

Short  title.        1 1.  This  Act  shall  be  cited  as  "  The  Shuniah  Debenture  Act" 
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SCHEDULE  A. 

(Section  6.) 

Consolidated  Debt  Debenture. 
No  $ 
Province  of  Ontario.  Municipality  of  Shuniah. 

Under  and  by  virtue  of  The -Shuniah  Debenture  Act,  1895, 
and  by  virtue  of  by-law  No.  of  the  corporation  of  the 

municipality  of  Shuniah  passed  under  the  provisions  con- 
tained in  the  said  Act,  the  corporation  of  the  municipality  of 
Shuniah  promise  to  pay  to  the  bearer  at  in 

in  the  sum  of  on 

day  of  one  thousand 

hundred  and  and  the  half-yearly  coupons 

for  interest  hereto  attached,  as  the  same  shall  severally 
become  due. 

Dated  at  Port  Arthur,  in  the  district  of  Thunder  Bay,  this 
day  of  A.D  189  . 

[Corporate  seal.]  Reeve. 

Treasurer. 


SCHEDULE  B. 

(Section  6.) 

xY  by-law  to  authorize  the  issue  of  debentures 
under  The  Shuniah  Debenture  Act.    Passed  189 

Be  it  enacted  by  the  municipal  council  of  the  corporation 
of  Shuniah  as  follows  : 

1.  •  The  mayor  and  treasurer  are  hereby  authorized  and 
directed  to .  issue  debentures  of  the  said  corporation  to  the 
amount  of  $  under  the  authority  of  the  said  Act  and 
for  the  purposes  therein  mentioned,  which  said  debentures 
shall  have  coupons  thereto  attached  for  the  payment  of 
interest  at  the  rate  of  per  cent,  per  annum,  and  shall  be 
payable  within              years  from  the  day  of 

at  with  interest  at  the  rate  aforesaid  as  follows, 

that  is  to  say  : — 

2.  For  the  purpose  of  paying  the  sum  of  $  ,  and  to 
cover  interest  on  the  said  amount  as  aforesaid,  there  shall  be 
levied  by  a  general  rate  over  and  above  all  other  rates  (in  the 
same  manner  and  at  the  same  time  as  taxes  are  levied)  upon 
the  whole  ratable  property  in  the  town  in  each  year  during 
the  currency  of  the  said  debentures,  or  any  of  them,  the  sums 
following,  that  is  to  say  : — 
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CHAPTER  83. 

An  Act  to  confirm  a  certain  By-law  of  the 
Township  of  Springer. 

[Assented  to  16th  April,  1895.] 

WHEREAS  the  corporation  of  the  township  of  Springer  in 
the  district  of  Nipissing  has  represented  that  important 
industrial  and  commercial  advantages  would  result  to  the 
inhabitants  of  the  said  township  and  of  the  surrounding 
district,  from  the  erection  and  operating  of  a  pulp  mill  on  the 
Sturgeon  river  at  the  unincorporated  village  of  Sturgeon 
Falls,  within  the  said  township ;  that  the  said  river  affords 
ample  water  power  for  milling  purposes,  which  power  is  at 
present  unutilized  ;  that  the  said  river  is  navigable  for  lake 
steamers  up  to  the  point  at  which  it  is  proposed  that  a  pulp 
mill  be  established ;  that  a  wide  area  of  the  township  and 
district  aforesaid  produces  an  abundant  and  easily  obtainable 
supply  of  the  various  kinds  of  wood  constituting  the  raw 
material  used  in  the  preparation  of  pulp  ;  that  such  prepara- 
tion of  pulp  is  an  industry  of  rapidly  increasing  importance, 
and  that  at  present  the  said  raw  material  available  in  the 
township  and  district  aforesaid  can  only  be  utilized  by 
exportation  from  this  Province ;  and  whereas  the  corporation 
of  the  township  of  Springer  aforesaid,  after  submitting  the 
same  to  the  ratepayers  qualified  to  vote  on  money  by-laws 
on  the  7th  day  of  January,  1895,  did  pass  a  by-law  numbered 
130  on  the  14th  day  of  January,  1895  which  bj^-law  is  set 
forth  in  schedule  A  to  this  Act  in  full,  the  said  by-law  being 
one  providing  for  the  raising  by  way  of  loan,  upon  the 
security  of  debentures  of  the  said  township,  the  sum  of 
$7,000,  to  be  paid  by  way  of  bonus  to  any  person  or  persons 
with  whom  satisfactory  arrangements  can  be  made  to  erect 
and  operate  a  pulp  mill  as  aforesaid  ;  and  whereas  the  said 
corporation  has  by  its  petition  prayed  that  an  Act  may  be 
passed  to  legalize  and  confirm  the  said  by-law ;  and  whereas 
no  opposition  has  been  offered  to  the  said  petition;  and  whereas 
the  case  of  the  said  township  of  Springer  is,  for  the  reasons 
aforesaid,  exceptional,  and  it  is  expedient  to  grant  the  prayer 
of  the  said  petition  : 

Therefore  Her  Majesty  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1. 
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1.  The  said  by-law  of  the  corporation  of  the  township  of  By-law  130 
Springer  numbered  130,  in  the  year  1895,  and  set  forth  in  full  confirmed, 
in  the  schedule  A  to  this  Act  is  hereby  confirmed  and  declared 
legaJ,  valid  and  binding. 


SCHEDULE  A. 
By-Law  No.  130. 

A  by-law  to  provide  for  raising,  by  way  of  loan  upon  the 
security  of  debentures  of  the  township  of  Springer,  in  the  dis- 
trict of  Nipissing,  the  sum  of  $7,000,  for  the  purpose  of  assist- 
ing any  person  or  persons  with  whom  suitable  arrangements 
can  be  made,  to  erect  and  work  a  pulp  mill  at  the  unincorpor- 
ated village  of  Sturgeon  Falls  in  the  said  township. 

Whereas,  in  the  opinion  of  the  municipal  council  of  the  cor- 
poration of  the  township  of  Springer,  it  is  expedient  to  raise 
the  sum  of  $7,000  on  the  credit  of  the  said  municipality,  to  be 
paid  by  way  of  bonus,  to  any  person  or  persons  with  whom 
satisfactory  arrangements  can  be  made  to  erect  and  operate  a 
pulp  mill  on  the  Sturgeon  river,  at  the  unincorporated  village 
of  Sturgeon  Falls  ; 

And  whereas,  for  the  repayment  of  the  said  sum  of  $7,000, 
it  is  proposed  to  issue  debentures  of  the  said  township  of 
Springer,  payable  with  interest  at  the  rate  of  five  per  cent, 
per  annum,  in  twenty  annual  instalments,  such  that  the  ag- 
gregate amount  payable  for  principal  and  interest  in  any  one 
year  of  the  said  twenty  years  shall  be  equal  as  nearly  as  may 
be  to  what  is  payable  for  principal  and  interest  in  each  of  the 
other  years  of  such  period  ; 

And  whereas  the  total  amount  required  to  be  annually 
raised  by  special  rate  during  the  said  period  of  twenty  years 
for  paying  the  said  debentures  and  interest  is  $561.70,  except- 
ing in  the  years  1900,  1905,  1910  and  1915,  when  the  amount 
required  to  be  raised  will  be  $561.69  ; 

And  whereas  the  amount  of  the  whole  rateable  property  of 
the  said  municipality,  according  to  the  last  revised  assessment 
roll,  being  for  the  year  1894,  is  $76,922  ; 

And  whereas  the  amount  of  the  existing  debenture  debt  of 
the  said  municipality  is  $3,000,  of  which  no  part  of  the  prin- 
cipal or  interest  is  in  arrears  ; 

Be  it  therefore  enacted,  and  it  is  hereby  enacted  by  the 
municipal  council  of  the  township  of  Springer,  pursuant  to  the 
provisions  of  the  statutes  in  that  behalf : 

1.  That  the  reeve  of  the  said  township  may  borrow,  on  the 
credit  of  the  corporation  of  the  said  township  of  Springer,  the 
sum  of  $7,000,  being  the  amount  necessary  to  pay  the  said 
bonus  and  to  secure  the  repayment  of  the  said  sum  of  money, 
may  issue  debentures  of  the  said  corporation  in  the  amounts 
and  payable  in  the  manner  hereinafter  specified. 
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2.  That  the  said  debentures,  both  as  to  principal  and  inte- 
rest, shall  be  payable  at  the  bank  of  Ontario,  at  the  town  of 
Sudbury,  and  shall  be  dated  the  fifteenth  day  of  January, 
A.!).  L895,  and  shall  have  attached  to  them  coupons  for  the 
payment  of  interest,  which  interest  shall  be  computed  at  the 
rate  of  five  per  cent,  per  annum  from  the  said  date,  and  shall 
be  payable  on  the  fifteenth  day  of  January  in  each  year  dur- 
ing the  currency  of  each  debenture.. 

S.  It  shall  be  lawful  for  the  reeve  of  the  said  municipality, 
and  he  is  hereby  authorized  and  instructed  to  sign  and  issue 
the  said  debentures  hereby  authorized  to  be  issued,  and  to 
cause  the  same  and  the  interest  coupons  attached  thereto  to  be 
signed  by  the  treasurer  of  the  said  municipality,  and  the  clerk 
of  the  said  municipality  is  hereby  authorized  to  attach  the 
seal  of  the  said  municipality  to  the  said  debentures. 

4.  The  amount  of  the  said  debentures,  and  the  date  at  which 
they  shall  be  respectively  payable,  shall  be  as  follows  : 

(1)  For  the  sum  of  $211.68,  payable  on  the  fifteenth  day  of 
January,  1896. 

(2)  For  the  sum  of  $222.25,  payable  on  the  fifteenth  day  of 
January,  1897. 

(3)  For  the  sum  of  $233.38,  payable  on  the  fifteenth  day  of 
January,  1898. 

(4)  For  the  sum  of  $245.07,  payable  on  the  fifteenth  day  of 
January,  1899. 

(5)  For  the  sum  of  $257.32,  payable  on  the  fifteenth  day  of 
January,  1900. 

(6)  For  the  sum  of  $270.20,  payable  on  the  fifteenth  day  of 
January,  1901. 

(7)  For  the  sum  of  $283.71,  payable  on  the  fifteenth  day  of 
January,  1902. 

(8)  For  the  sum  of  $297.85,  payable  on  the  fifteenth  day  of 
January,  1903. 

(9)  For  the  sum  of  $312.76.  payable  on  the  fifteenth  day  of 
January,  1904. 

(3  0)  For  the  sum  of  $328.44,  payable  on  the  fifteenth  day 
of  January,  1905. 

(11)  For  the  sum  of  $344.82,  payable  on  the  fifteenth  day 
of  January,  1906. 

(12)  For  the  sum  of  $362.11,  payable  on  the  fifteenth  day 
of  January,  1907. 

(13)  For  the  sum  of  $380.17,  pavable  on  the  fifteenth  day 
of  January,  1908. 

(14)  For  the  sum  of  $399.21,  payable  on  the  fifteenth  day 
of  January,  1909. 

(15)  For  the  sum  of  $419.16,  payable  on  the  fifteenth  day 
of  January,  1910. 

(16)  For  the  sum  of  $440.09,  payable  on  the  fifteenth  day 
of  January,  1911. 

(17)  For  the  sum  of  $462.14,  payable  on  the  fifteenth  day 
of  January,  1 912. 
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(18)  For  the  sum  of  $485.24  payable  on  the  fifteenth  day  of 
January,  1913. 

(19)  For  the  sum  of  $500.46  payable  on  the  fifteenth  day  of 
January,  1914. 

(20)  For  the  sum  of  $534.94  payable  on  the  fifteenth  day  of 
January,  1915. 

For  the  purpose  of  paying  the  said  debentures  and  the  in- 
terest of  the  same  during  the  currency  thereof,  the  sum  of 
$561.70  shall  be  annually  raised  and  levied  in  the  same  manner 
as  the  taxes  are  levied  by  a  special  rate  over  and  above  all 
other  rates  upon  the  whole  rateable  property  of  the  said  town- 
ship of  Springer  in  each  year  for  the  period  of  twenty  years 
after  the  date  of  the  final  passing  of  this  b}7-law,  during  which 
the  said  debentures  have  to  run,  excepting  in  the  years  1900, 
1905,  1910  and  1915,  when  the  sum  required  to  be  raised  shall 
be  $561.69,  and  the  said  sum  of  $561.70,  or  $561.69,  as  the 
case  may  be,  shall  in  each  year  be  appropriated  to  the  pay- 
ment of  the  said  debentures  and  interest  as  follows : — 
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6.  That  this  by-law  shall  take  effect  on  the  fourteenth 
day  of  January,  1895. 

7.  That  the  vote  of  the  electors  of  the  said  municipality 
shall  be  taken  on  this  by-law  on  Monday,  the  7th  day  of 
January,  1895,  between  the  hours  of  nine  o'clock  in  the  fore- 
noon and  five  o'clock  in  the  afternoon  of  the  same  day  at  Mc- 
Grath's'Hall,  in  the  unincorporated  village  of  Sturgeon  Falls, 
and  at  the  Nesbitt  boarding  house,  in  the  unincorporated  vil- 
lage of  Cache  Bay,  and  J.  D.  Cockburn  shall  be,  and  is  hereby 
appointed  returning  officer  for  the  said  polling  place  at  the 
said  unincorporated  village  of  Sturgeon  Falls,  and  Onesime 
Lafrance  shall  be,  and  is  hereby  appointed  returning  officer 

for 


460  Chap.  83. 


TOWNSHIP  OF  SPRINGER. 


58  Vict. 


for  the  said  polling  phice  at  the  said  unincorporated  village  of 
Cache  Bay. 

8.  That  on  Saturday,  the  fifth  day  of  January,  1895,  at  the 
hour  of  ten  o'clock  in  the  forenoon,  at  the  office  of  the  reeve, 
in  the  said  unincorporated  village  of  Sturgeon  Falls,  shall  be 
the  time  and  place  when  and  at  which  persons  will  be  appoint- 
ed by  the  reeve  to  attend  at  the  said  polling  places,  and  at  the 
final  summing  up  of  the  votes  by  the  clerk  of  the  said  munici- 
pality on  behalf  of  the  persons  interested  in  and  promoting  or 
opposing  the  passing  of  this  by-law  respectively. 

9.  That  the  clerk  of  the  said  municipality  shall  on  the  7th 
day  of  January,  1895,  at  the  hour  of  seven  o'clock  in  the 
afternoon,  at  the  said  polling  -place,  in  the  said  unincorporated 
village  of  Sturgeon  Falls,  in  the  said  municipality,  sum  up  the 
number  of  votes  given  for  and  against  this  by-law. 

Read  a  first  and  second  time  this  7th  day  of  December,  1894. 
Passed  on  the  14th  day  of  January,  A.D.,  1895. 

[Corporate  seal.]  T.  A.  Levis, 

Reeve. 

0.  Lafrance, 

Township  Clerk. 
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CHAPTER  84. 

An  Act  respecting  the  City  of  Stratford. 

[Assented  to  16th  April,  1895.] 

WHEREAS  John  Idington,  owner  of  that  part  of  lot  number 
three  in  the  second  concession  of  Downie,  now  in  the 
city  of  Stratford,  and  which  may  be  described  by  metes  and 
bounds  as  follows,  commencing  at  the  northwesterly  angle  of 
said  lot  and  running  northerly  along  the  westerly  boundary 
thereof  to  the  northerly  boundary  thereof,  thence  easterly 
along  said  northerly  boundary  to  a  point  distant  five  chains, 
fifty -eight  and  a  half  links  from  the  northeasterly  angle  of 
said  lot,  thence  southerly  and  parallel  with  the  easterly 
boundary  of  said  lot,  eleven  chains  to  a  point,  thence  easterly 
parallel  with  the  northerly  boundary  of  said  lot  to  the  east- 
erly boundary  thereof,  thence  southerly  along  said  easterly 
boundary  to  the  southerly  boundary  of  said  lot,  and  thence 
westerly  along  said  southerly  boundary  to  the  place  of  begin- 
ning, and  wholly  use  J  as  farm  lands,  has  applied  to  the  Legis- 
lative Assembly  of  Ontario  to  have  the  said  lands  separated  from 
the  city  and  annexed  to  the  township  of  Downie,  and  in  lieu  of 
such  relief  from  unfair  taxation,  has  agreed  with  the  council 
of  said  city  to  accept  the  relief  furnished  by  their  by-law, 
No.  585,  enacting  that  said  lands  shall  only  be  liable  to  be 
taxed  for  their  proper  share  of  the  present  debenture  debt  of 
said  city,  the  public  or  separate  school  rates  as  the  case  may 
be,  with  collegiate  institute  rates  and  a  rate  not  exceeding  three 
and  a  half  mills  on  the  dollar  of  their  assessed  value  for  all 
other  purposes  and  shall  not  be  liable  for  or  in  respect  of  any 
future  indebtedness  unestimated  in  the  contracting  of  any 
such  debt  as  part  of  the  assessable  value  of  said  city,  that 
however  when  any  parts  of  such  lands  shall  become  divided  up 
and  held  by  owners  in  parcels  less  than  twenty-five  acres  or 
be  not  used  for  farm  purposes,  the  parts  so  divided  up  or  ceas- 
ing to  be  used  for  farm  purposes  shall  become  liable  to  the 
general  taxation  of  the  city  in  common  with  other  than  farm 
lands,  that  no  owner  of  said  farm  lands  shall  in  respect  thereof 
thus  specially  rated  be  entitled  to  vote  on  any  money 
by-law  ;  and  whereas  the  said  city  council  have  petitioned  for 
the  confirmation  of  said  by-law  and  to  be  empowered  to  pass 
similar  by-laws,  limiting  the  general  rate  as  justice  may  re- 
quire 
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quire  for  general  purposes  to  a  minimum  of  three  and  a  half 
mills  on  the  dollar,  or  any  other  up  to  a  maximum  of  seven 
mills  instead  of  as  fixed  in  said  by-law  585,  and  it  is  deemed 
expedient  to  grant  the  prayer  of  the  said  petitioners  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario  enacts 
as  follows  : — 


By-law  No. 


The  said  by-law  No.  585,  a  copy  of  which  is  set  forth 

id 


58fi  confirmed.  jn  t]ie  scneclule  Ahereto,is  hereby  confirmed  and  declared  v 
and  binding. 


Special  rates 
upon  farm 
lands. 


2.  The  council  of  the  said  cit}r  may  upon  the  application  of 
any  owner  or  owners  of  lands  held  and  used  as  farm  lands  only 
in  the  said  city,  and  in  blocks  of  not  less  than  twenty-five  acres 
owned  by  any  one  person  hereafter  from  time  to  time,  pass 
by-laws  providing  for  the  special  rating  thereof  for  their  proper 
share  of  the  then  debt  of  said  city,  and  the  public  or  separate 
school  rates,  as  the  case  may  be,  with  collegiate  institute  rates, 
and  such  special  general  rate  for  all  other  purposes  in  each  case 
as  may  be  just  of  a  minimum  rate  of  three  and  a  half,  and  maxi- 
mum rate  of  seven  mills  on  the  dollar,  on  the  assessed  values 
and  exemption  of  such  lands  from  any  debenture  indebtedness 
which  may  thereafter  be  incurred. 


When  lands 
are  divided. 


3.  Whenever  any  such  lands  shall  become  divided  and  held 
in  parcels  of  less  than  twenty-five  acres,  or  not  used  for  farm 
purposes,  the  parts  so  divided  or  ceasing  to  be  farm  lands  shall 
become  liable  to  the  general  taxation  of  the  city  in  common 
with  other  than  farm  lands. 


Owners  of  spe-  4.  No  owner  of  specially  rated  lands,  under  any  such  by-law 
cially  rated     shall  be  entitled  to  vote  in  respect  of  said  lands  upon  any 

lands  not  to  ,      ,  ?     .  ,    . .  1  A 

vote  on  money  money  by -law  of  said  city. 

by-laws. 


SCHEDULE  A. 

By-law  No.  585  of  the  Gity  of  Stratford. 

Whereas  John  Idington  owner  of  part  of  lot  3  in  the  2nd 
concession  of  the  township  ofDownie  now  in  the  city  of  Strat- 
ford and  wholly  used  as  farm  lands  has  applied  to  the  Legisla- 
tive Assembly  of  the  Province  of  Ontario  to  have  the  same 
separated  from  the  city  and  annexed  to  the  said  township  of 
Downie  and  in  lieu  of  such  relief  from  burdensome  taxation 
has  agreed  with  the  council  of  the  said  city  to  accept  the  relief 
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that  will  be  furnished  by  the  Legislature  confirming,  if  it  will, 
the  following  by-law  which  said  council  has  agreed  to  adopt 
for  relief  of  said  specified  lands  : 

Now  therefore  the  municipal  council  of  the  city  of  Stratford 
enacts  as  follows  : 

1.  The  lands  named  in  said  Bill  shall  only  be  liable  to  be 
taxed  for  their  proper  share  of  the  present  debenture  debt  of 
the  said  city  the  public  or  separate  schools  rates,  as  the  case 
may  be,  and  collegiate  institute  rates  and  a  rate  not  exceeding 
three  mills  and  a  half  on  the  dollar  of  their  assessed  value  for 
all  other  purposes  and  shall  not  be  liable  for  or  in  respect  of 
any  future  indebtedness  nor  estimated  in  the  contracting  of 
any  such  debt  as  part  of  the  assessable  value  of  the  said  city. 

2.  Whenever  any  parts  of  such  lands  shall  hereafter  become 
divided  up  and  held  by  owners  in  parcels  less  than  twenty-five 
acres  or  be  not  used  for  farm  purposes,  the  parts  so  divided 
up  or  ceasing  to  be  used  for  farm  purposes,  shall  become  liable 
to  the  general  taxation  of  the  city  in  common  with  other 
than  farm  lands. 

3.  No  owner  of  said  farm  lands  shall  in  respect  of  such  farm 
lands  thus  entitled  to  special  rating,  be  entitled  to  vote  upon 
any  money  by-law. 

4  This  by-law  shall  come  into  force  immediately  upon  the 
confirmation  thereof  oy  the  Legislative  Assembly  of  the  Pro- 
vince of  Ontario  and  shall  be  thereafter  construed  as  in  effect 
and  in  force  from  beginning  of  the  current  year. 

5.  The  mayor  and  clerk  are  hereby  authorized  to  sign  a 
petition  to  said  Legislature  confirming  this  by-law. 

Finally  passed  this  1st  day  of  April,  A.D.,  1895. 

R.  R.  Lang,  (Sgd.)    Wm.  Davidson, 


City  clerk. 


Mayor. 


CHAPTER 
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CHAPTER  85. 

An  Act  respecting  an  agreement  between  the  City  of 
Stratford  and  the  Grand  Trunk  Railway  Com- 
pany of  Canada. 

[Assented  to  16th  April,  1895.] 

Preamble.  "TT7HEREAS  the  city  of  Stratford  and  the  Grand  Trunk 
W  Railway  Company  of  Canada  have  by  their  respec- 
tive petitions  prayed  that  an  Act  may  be  passed  confirming 
and  declaring  legal  and  valid  a  certain  agreement  made  the 
4th  day  of  February,  1895,  by  and  between  the  corporation 
of  the  city  of  Stratford  and  the  Grand  Trunk  Railway 
Company  of  Canada,  which  agreement  is  set  forth  in  schedule 
A  to  this  Act  ;  and  whereas  it  is  expedient  to  grant  the 
prayer  of  the  said  petitions  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : 

Agreement  1.  The  agreement  set  out  in  the  schedule  A  to  this  Act 
confirmed.  js  hereby  confirmed  and  declared  legal  and  valid  for  all 
purposes,  and  it  shall  be  lawful  for  the  corporation  of  the  city 
of  Stratford  and  the  Grand  Trunk  Railway  Company  of 
Canada  to  do  any  and  all  acts  necessary  to  carry  out  and  give 
full  effect  to  the  said  agreement  in  all  respects  and  according 
to  the  spirit,  true  intent  and  meaning  thereof. 


SCHEDULE  A. 

This  agreement  made  the  fourth  day  of  February  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  ninety-five, 
by  and  between  the  corporation  of  the  City  of  Stratford, 
hereinafter  called  "  the  city,"  of  the  first  part,  and  the  Grand 
Trunk  Railway  Company  of  Canada,  hereinafter  called  "  the 
company,"  of  the  second  part ; 

Whereas  differences  have  arisen  between  the  parties  hereto 
as  to  what  is  the  value  of  certain  property  belonging  to  the 
company  in  the  city  of  Stratford  for  assessment  purposes 
under  The  Assessment  Act  of  1892  and  the  amendments 
thereto ; 

And 


1895. 


CITY  OF  STRATFORD. 


Chap.  85 


465 


And  whereas  the  said  parties,  for  the  purpose  of  avoiding 
litigation  and  expense,  have  agreed  that  for  the  next  five  years 
the  sum  to  be  paid  yearly  by  the  said  company  in  full  for  all 
taxes,  rates  and  assessments  that  may  be  levied  upon  their 
property  in  the  said  city  of  Stratford  shall  be  the  sum  of 
eight  thousand  and  six  hundred  dollars,  save  for  local  or 
frontage  taxes,  rates  or  assessments  where  the  company's 
property  is  benefited,  but  this  does  not  include  street 
watering  ; 

Therefore  this  agreement  witnesseth  that  the  said  parties 
do  hereby  covenant,  promise  and  agree  each  with  the  other  as 
follows,  that  is  to  say  : 

1.  The  city  covenants  and  agrees  with  the  company 
that  they  will  commute  and  fix  for  the  next  five  years 
(inclusive  of  the  year  1895)  the  rates  and  taxes  to  be  paid  by 
the  said  company  to  the  said  city,  save  for  local  or  frontage 
rates,  taxes  or  assessments  where  the  company's  property  is 
benefited  thereby,  but  this  does  not  include  street  watering,  for 
and  in  respect  of  all  assessable  property  owned  and  occupied 
by  the  said  company  within  the  limits  of  said  city  at  the  sum 
of  eight  thousand  six  hundred  dollars  to  be  paid  at  the  same 
time  and  upon  the  same  terms  as  the  taxes  of  the  other  rate- 
payers and  to  be  subject  in  case  of  default  to  the  same 
provisions  and  remedies  for  the  collection  thereof  provided  by 
The  Assessment  Act  of  1892  and  any  amendments  thereto  or 
any  other  Act  or  Acts  now  or  to  be  in  force  with  regard 
thereto.  And  the  said  city  further  agrees  that  the  assessor 
shall  be  relieved  from  the  necessity  of  making  the  declaration 
or  oath  with  regard  to  the  assessable  value  of  the  said  com- 
pany's property  on  his  assessment  roll  for  any  of  the  said  five 
years  as  required  by  section  49  of  The  Assessment  Act,  1892, 
or  any  similar  provision  in  any  amending  Act. 

2.  The  company  covenants  and  agrees  with  the  city  that 
they  accept  the  commutation  of  the  rates  and  taxes  save  for 
local  or  frontage  rates,  taxes  or  assessments  where  the  com- 
pany's property  is  benefited  thereby,  but  this  does  not  include 
street  watering,  on  all  their  assessable  property  in  Stratford 
at  the  sum  of  eight  thousand  six  hundred  dollars  per  year  for 
the  next  five  years  (inclusive  of  the  year  1895)  and  agree  to 
pay  the  said  sum  at  the  same  time  and  upon  and  subject  to 
the  same  conditions  and  terms  as  the  taxes  of  other  rate- 
payers, and  that  in  case  of  default  that  their  property  shall 
be  subject  to  all  the  provisions  and  remedies  for  the  collection 
of  taxes  as  provided  by  The  Assessment  Act  of  1892  or  any 
amendment  thereto  or  any  other  Act  or  Acts  now  or  to  be  in 
force  with  regard  thereto.  And  the  said  company  further 
agrees  that  notwithstanding  any  changes  that  may  be  made 
in  the  assessment  Jaws  of  the  Province  or  in  the  event  of  any 
judicial  decision  being  given  which  would  make  it  clear  that 
the  machinery  and  other  fixtures  and  appliances  used  in  the 
compatry's  works  at  Stratford  are  not  liable  to  assessment, 
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they  the  said  company  will  continue  to  pay  the  commuted  rate 
of  eight  thousand  six  hundred  dollars  per  year  for  the  next 
five  years,  and  covenant  not  to  take  any  legal  proceedings 
against  the  said  city  or  any  of  its  officers  or  to  make  any 
appeal  against  the  assessment  of  their  property  iu  any  one  of 
the  said  five  years. 

3.  The  said  parties  further  covenant  and  agree  each  with 
the  other  to  join  in  any  application  to  the  Legislative  Assem- 
bly of  the  Province  of  Ontario  for  an  Act  to  be  passed  to 
ratify,  confirm  or  legalize  this  agreement.  The  expense  in 
obtaining  the  said  Act  to  be  paid  by  the  company. 

4.  It  is  also  agreed  that  this  agreement  shall  not  after  said 
five  years  be  used  to  the  prejudice  of  either  party  in  any 
question  which  may  then  be  raised  (if  any)  as  to  the  assessable 
value  of  said  property  or  any  part  thereof. 

In  witness  whereof  the  parties  hereto  have  hereunto  affixed 
their  respective  corporate  seals  on  the  day  and  year  first  above 
written. 

Signed,  sealed  and  delivered  \ 
in  the  presence  of  j 

(Sgd.)    Wm.  Davidson,  Mayor. 

[Seal.] 

(Sgd.)    R.  R.  Lang,  City  Clerk. 

As  to  the  execution  by  the 
City  of  Stratford, 

M.  S.  Donovan. 

The  Grand  Trunk  Railway  Company  of  Canada, 

By  L.  J.  Sargeant,  [Seal.] 

General  Manager. 
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CHAPTER  86. 
An  Act  to  incorporate  the  Town  of  Sturgeon  Falls. 

[Assented  to  16th  April,  1895.} 

WHEREAS  that  certain  portion  of  the  township  of  Springer,  Preamble, 
in  the  district  of  Nipissing,  known  as  the  unincorporated 
village  of  Sturgeon  Falls,  is  rapidly  increasing  in  population, 
and  by  reason  of  its  central  location,  agricultural  surround- 
ings and  water  power  facilities,  is  likely  to  become  an  import- 
ant business  centre  ;  and  whereas  the  inhabitants  of  the  said 
village  have,  by  their  petition,  represented  that  the  incorpora- 
tion of  the  said  village  as  a  town  would  promote  its  future 
progress  and  prosperity,  and  enable  its  inhabitants  to  make 
suitable  regulations  for  the  protection  and  improvement  of 
property  ;  and  whereas  it  is  expedient  to  grant  the  prayer  of  , 
the  said  petition ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — ■ 

1.  On    and   after   the   passing   of  this   Act   the   lands  ^^^liuST 
hereinafter  described  shall  be  separated  from  the  munici-  ?orpora^ed.m 
pality  of  Springer  and  the  inhabitants  thereof  shall  be  and 

are,  hereby  constituted  a  corporation  or  body  politic,  under 
the  name  of  the  "  Municipal  Corporation  of  the  Town  of 
Sturgeon  Falls,"  and  shall  enjoy  and  have  all  the  rights, 
powers  and  privileges  enjoyed  and  exercised  by  incorporated 
towns  in  the  Province  of  Ontario  under  the  existing  municipal 
laws  of  the  said  Province. 

2.  The  said  town  of  Sturgeon  Falls  shall  comprise  and  con-  Limits  of 
sist  of  the  lands  lying  within  the  limits  described  as  follows, town* 
that  is  to  say :  Lots  numbers  3,  4  and  5  in  the  1st  concession, 

and  the  north  halves  of  lots  numbers  3,  4  and  5  in  concession 
A  of  the  said  township  of  Springer,  in  the  said  district  of 
Nipissing. 

3.  The  said  town  shall  be  divided  into  three  wards,  to  be  Wards, 
called  respectively  the  "  Michaud,"  "  Holditch,"  and  "Cock- 
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burn  "  wards,  which  several  wards  shall  be  respectively  com- 
posed and  bounded  as  follows  : — 

Mil  hand  Michaud  ward  shall  comprise  and  consist  of  the  following 

v  mi  lands,  that  is  to  say:  Those  parts  of  lots  numbers  3  and  4  in 

concession  1  of  the  township  of  Springer,  in  the  district  of 
Nipissing,  which  may  be  more  particularly  known  and  de- 
scribed as  follows,  that  is  to  say  :  Commencing  where  the 
division  line  between  the  tier  of  lots  fronting  on  Main  and 
Toronto  streets  produced  southerly  would  intersect  the  north- 
erly limit  of  the  right  of  way  of  the  Canadian  Pacific  Railway 
as  shown  on  a  plan  of  the  subdivision  of  township  lot  number 
4  in  concession  ]  of  the  said  township,  registered  in  the 
registry  office  for  the  district  of  Nipissing  ;  thence  along  the 
production  northerly  of  the  said  division  line  to  its  intersec- 
tion with  the  northerly  limit  of  said  township  lot  number 
4 ;  thence  easterly  along  the  northerly  limits  of  the  said 
township  lots  numbers  4  and  3  to  their  intersection  with  the 
easterly  limit  of  said  township  lot  number  3  ;  thence  southerly 
along  the  said  easterly  limit  to  its  intersection  with  the  north- 
erly limit  of  the  right  of  way  of  the  Canadian  Pacific  Rail- 
way ;  thence  westerly  along  the  said  northerly  limit  of  the 
right  of  way  of  the  Canadian  Pacific  Railway  to  the  place  of 
beginning. 

war<?ltCb  Holditch  ward  shall  comprise  and  consist  of  the  following 

lands,  that  is  to  say :  Those  parts  of  lots  numbers  4  and  5  in 
concession  1  of  the  township  of  Springer,  in  the  district  of 
Nipissing,  which  may  be  more  particularly  known  and 
described  as  follows,  that  is  to  say:  Commencing  where  the 
division  line  between  the  tier  of  lots  fronting  *on  Main  and 
Toronto  streets  produced  southerly  would  intersect  the  north- 
erly limit  of  the  right  of  way  of  the  Canadian  Pacific  Rail- 
way as  shown  on  a  plan  of  the  subdivision  of  township  lot 
number  4  in  concession  1  of  the  said  township,  registered  in 
the  registry  office  for  the  district  of  Nipissing ;  thence  along 
the  production  northerly  of  the  said  division  line  to  its  inter- 
section with  the  northerly  limit  of  said  township  lot  number 
4  ;  thence  westerly  along  the  northerly  limits  of  said  township 
lots  numbers  4  and  5  to.  their  intersection  with  the  westerly 
limit  of  township  lot  number  5  ;  thence  southerly  along  the 
said  westerly  limit  of  township  lot  number  5  to  its  intersection 
with  the  northerly  limit  of  the  right  of  way  of  the  Canadian 
Pacific  Railwa}' ;  thence  easterly  along  the  said  northerly  limit 
of  the  right  of  way  of  the  Canadian  Pacific  Railway  to  the 
place  of  beginning. 

Cockbmn  Cockburn  ward  shall  comprise  and  consist  of  the  following 

lands,  that  is  to  say :  Those  parts  of  lots  3,  4,  and  5  in  conces- 
sion 1,  and  the  northerly  halves  of  lots  3,  4,  and  5,  in  conces- 
sion A  of  the  township  of  Springer,  in  the  district  of  Nipis- 
sing, which  may  be  more  particularly  known  and  described  as 
follows,  that  is  to  say  :  Commencing  at  the  intersection  of  the 
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easterly  limit  of  township  lot  number  3  in  concession  1  with 
the  northerly  limit  of  the  right  of  way  of  the  Canadian  Pacific 
Railway  ;  thence  southerly  along  the  easterly  limits  of  town- 
ship lots  numbers  3  in  concession  1  and  A  to  their  intersection 
with  the  division  line  between  the  northerly  and  southerly 
halves  of  township  lot  number  3  in  concession  A ;  thence 
westerly  along  the  division  line  between  the  northerly  and 
southerly  halves  of  township  lots  numbers  3,  4,  and  5,  in  con- 
cession A,  to  its  intersection  with  the  westerly  limit  of  town- 
ship lot  numbers  5  in  concessions  A  and  1  to  their  intersection 
with  the  northerly  limit  of  the  right  of  way  of  the  Canadian 
Pacific  Railway  ;  thence  easterly  along  the  said  northerly  limit 
of  the  right  of  way  of  the  Canadian  Pacific  Railway  to  the 
place  of  beginning. 

4.  The  provisions  of  The  Consolidated  Municipal  Act  1892,  Application  of 
and  any  Act  amending  the  same  relating  to  matters  conse-  55  V*  c'  42' 
quent  upon,  the  formation  of  new  municipal  corporations  and 

the  other  provisions  of  The  Consolidated  Municipal  Act  1892, 
shall,  except  as  far  as  herein  otherwise  provided,  apply  to  the 
said  corporation  of  tne  town  of  Sturgeon  Falls  in  the  same 
manner  as  if  the  said  unincorporated  village  had  been  erected 
into  a  town  under  the  provisions  of  the  said  Acts. 

5.  On  the  last  Monday  of  the  month  of  December  after  the  First  election 
passing  of  this  Act,  it  shall  be  lawful  for  Onezime  Lafrance,  councilors" 
or  the-  township  clerk  for  the  time  being,  who  is  hereby 
appointed  returning  officer,  after  giving  notice  thereof  by 

public  advertisement  in  a  newspaper  published  in  the  said 
town  of  Sturgeon  Falls,  for  at  least  one  week,  or  if  there  is 
no  newspaper  published  in  the  said  town,  then  in  some  news- 
paper published  in  some  other  municipality  in  the  said  dis- 
trict, to  hold  the  nomination  for  the  first  election  of  mayor 
and  councillors  at  the  council  chamber  in  the  said  town  or 
Sturgeon  Falls,  at  the  hour  of  noon,  and  he  shall  preside  at 
the  said  nomination,  or  in  case  of  his  absence  the  electors  pres- 
ent shall  choose  from  amongst  themselves  a  chairman  to 
preside  at  the  said  nomination,  and  such  chairman  shall  have 
all  the  powers  of  a  returning  officer,  and  the  polling  for  the 
said  election  (if  necessary)  shall  be  held  on.  the  same  day  of 
the  week  in  the  week  next  following  the  said  nomination,  and 
the  returning  officer  or  chairman  shall  at  the  said  nomination 
publicly  announce  the  place  in  each  ward  at  which  the  polling 
shall  take  place. 

6.  The  said  returning  officer  shall  by  his  warrant  appoint  a  J^1"™^ 
deputy-returning  officer  for  each  of  the  wards  into  which  the  deputy  return  - 
town  is  divided,  and  such  returning  officer  and  each  of  the  ing  officers, 
deputy-returning  officers  shall  before  holding  the  said  election 

take  the  oath  or  affirmation  required  by  law,  and  shall  respec- 
tively be  subject  to  all  the  provisions  of  the  municipal  laws 
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of  Ontario  applicable  to  returning  officers  at  elections  in  towns 
in  so  far  as  the  same  do  not  conflict  with  this  Act,  and  the 
said  returning  officer  shall  have  all  the  powers  and  perform  all 
the  duties  devolving  0n  town  clerks  with  respect  to  municipal 
elections  in  towns. 

Olerkoftown-     7.  The  clerk  of  the  said  township  of  Springer  shall  upon 

?lP*??F1Eg"  demand  made  upon  him  by  the  said  returning  officer,  or  by 
er  to  turmsb      ,       ,  . L     .  ,    .,     J  .       ^  °  >  j 

copy  of  assess- the  chairman  hereinbefore  mentioned,  at  once  furnish  such 

1  roU-      returning  officer  or  chairman  with  a  certified  copy  of  so  much 

of  the  last  revised  assessment  roll  for  the  said  township  as 

may  be  required  to  ascertain  the  names  of  the  persons  entitled 

to  vote  in  each  of  the  said  wards  at  the  said  election,  and  the 

said  returning  officer  shall  furnish  each  of  the  said  deputies 

with  a  true  copy  of  sO  much  of  the  said  roll  as  relates  to  the 

names  of  electors  entitled  to  vote  at  each  of  the  said  wards 

respectively,  and  each  such  copy  shall  be  verified  on  oath. 

Council,  how  8.  The  council  of  the  said  town  to  be  elected  in  manner 
composed.  aforesaid,  shall  consist  of  the  mayor,  who  shall  be  the  head 
thereof,  and  nine  councillors  ;  three  councillors  being  elected  for 
each  ward ;  and  they  shall  be  organized  as  a  council  on 
the  same  day  of  the  week  next  following  the  week  of  the 
polling,  or  if  there  be  no  polling,  on  the  same  day  of  the  week 
next  following  the  week  of  the  nomination  ;  and  subsequent 
elections  shall  be  held  in  the  same  manner  and  the  qualifi- 
cation of  mayor  and  councillors  and  for  electors  at  such  subse- 
quent elections  shall  be  the  same  as  in  towns  incor- 
porated under  the  provisions  of  the  municipal  laws  of  Ontario, 
and  the  said  eouncil  and  their  successors  in  office  shall  have, 
use,  exercise  and  enjoy  all  the  powers  and  privileges  vested  by 
the  said  municipal  laws  in  town  councils,  and  shall  be  sub- 
iect  to  all  the  duties  and  liabilities  imposed  by  the  said 
municipal  laws  upon  such  councils. 

Declaration  of     9  The  several  persons  who  shall  be  elected  or  appointed 
Salification    unc^er  this  Act  shall  take  the  declarations  of  office  and  quali- 
fication now  required  by  the  municipal  laws  of  Ontario  to  be 
taken  by  the  persons  elected  or  appointed  to  like  offices  in 
towns. 

Qualification       10.  At  the  first  election  of  mayor  and  councillors  for  the 
offices  a™ «?st  said  town  o£  Sturgeon  Falls,  the  qualification  of  electors  and 
election.        that  of  officers  required  to  qualify  shall  be  the  same  as  that 
required  in  townships  by  the  municipal  laws  of  Ontario, 

Payment  of        11.  All  expenses  incurred  in  obtaining  this  Act,  and  of 
expenses  of     furnishing  any  documents,  copies  of  papers,  writings,  deeds,  or 
any  matters  whatsoever  required  by  the  clerk  or  other  officer 
of  the  said  town  of  Sturgeon  Falls,  or  otherwise,  shall  be  borne 
by  the  said  town,  and  paid  by  it  to  any  person  entitled  thereto. 

12 
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12.  All  by-laws  and  municipal  regulations  which  are  in  By-laws  of 
force  in  the  township  of  Springer  shall  continue  and  be  in  j^P1^ 
force  as  if  they  had  been  passed  by  the  corporation  of  the  applyRuntil 
town  of  Sturgeon  Falls,  and  shall  extend  to  and  have  full  repealed, 
effect  within  the  limits  of  the  town  hereby  incorporated  until 
repealed  by  the  new  corporation. 

13.  Except  as  otherwise  provided  by  this  Act,  the  pro-  Adjustment^ 
perty,  assets,  debts,  liabilities  and  obligations  of  the  munici-  Habmtieswith 
pality  of  the  township  of  Springer  shall   be  apportioned  township  of 
between  the  said  municipality  of  the  township  of  Springer  sPrin£er- 
and  the  said  town  of  Sturgeon  Falls  as  may  be  agreed  upon  ; 

and  in  case  of  no  agreement,  then  by  the  award  of  three 
arbitrators,  or  a  majority  of  them,  one  of  the  said  arbitrators 
being  appointed  by  each  of  the  said  municipalities  of  the 
township  of  Springer  and  the  town  of  Sturgeon  Falls,  and  the 
third  being  chosen  by  the  said  two ;  and  if  from  any  cause 
whatever  either  of  the  said  municipalities  shall  not  have 
appointed  an  arbitrator  within  three  months  after  the  other 
ol  them  has  appointed  an  arbitrator,  then  the  Lieutenant- 
Governor  in  Council  shall  appoint  an  arbitrator  on  behalf  of 
the  municipality  so  making  default  ;  and  the  two  so  appointed 
shall  choose  a  third  ;  and  if  they  shall  not  agree  upon  such 
third  arbitrator,  then  the  Lieutenant-Governor  in  Council 
shall  appoint  such  third  arbitrator  and  the  award  of  the  said 
arbitrators,  or  a  majority  of  them,  shall  be  as  valid  and  bind- 
ing in  all  respects  as  if  the  arbitrators  had  been  regularly 
appointed  by  the  said  respective  municipalities. 

14.  The  indebtedness  contracted  by  by-law  No.  130  of  the  Indebtednes 
said  township  of  Springer  shall  be  assumed  by  the  corporation  J^er  by  law 
of  the  town  of  Sturgeon  Falls,  and  the  several  amounts  due  and  number  130 
payable  under  the  said  by-law  shall  be  paid  over  annually  to  °[  township 
the  said  township  of  Springer  for  the  liquidation  of  the  said 

debt  or  liability. 

15.  The  existing  school  sections  of  the  said  municipality  School 
which  by  such  division  will  be  partly  situate  m  the  said  town- sect10*18- 
ship  and  partly  in  the  said  town  shall  be  deemed  union  sections 

until  otherwise  altered  under  the  provisions  of  The,  Public  54  v-  c-  55- 
Schools  Act,  1891. 

16.  The  returning  officer  shall  at  the  nomination  provided  School 
for  in  section  5  of  this  Act,  receive  nominations  for  two  school  electlons- 
trustees  for  each  of  the  said  wards,  and  the  election  for  such 
school  trustees  shall,  except  so  far  as  is  otherwise  provided  by 

this  Act,  be  held  and  conducted  in  conformity  with  the 
provisions  of  the  said  Public  Schools  Act.  54  V.  c.  55. 
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CHAPTER  87. 

An  Act  to  confer  certain  powers  on  the  Village  of 
Sundridge  and  the  Township  of  Strong. 

[Assented  to  16th  April,  1895.] 

WHEREAS  the  municipal  councils  of  the  village  of  Sund- 
ridge and  the  township  of  Strong  have,  by  their  petitions 
respectively  represented,  that,  owing  to  the  reservation  of  the 
pine  timber  in  the  district  of  Parry  Sound  (in  which  both  of 
said  municipalities  are  situate)  and  to  a  very  large  por- 
tion of  the  lands  in  said  district  being  rough,  uncleared,  and 
comparatively  unfit  for  agricultural  purposes,  the  farmers 
residing  therein  labor  under  peculiar  difficulties  ;  and  whereas 
a  large  portion  of  such  lands  is  well  suited  to  the  raising  of 
sheep,  and  contains  an  abundance  of  timber  (other  than  pine) 
but  there  is  no  local  cash  market  for  any  of  the  products 
thereof;  and  whereas  for  the  purpose  of  promoting  the  clearing 
and  cultivation  of  the  said  lands,  and  the  raising  of  sheep  there- 
on and  affording  help  to  the  farmers  thereof,  it  is  necessary  to 
secure  the  establishment  of  certain  industrial  enterprises,  to 
wit,  a  woollen  mill,  tannery  and  bobbin  factory ;  and 
whereas  no  opposition  has  been  offered  to  the  said  petition,  and 
it  has  also  been  made  to  appear  that  neither  of  the  said  muni- 
cipal corporations  have  any  debenture  debt  to. provide  for  ; 
and  whereas  the  case  of  the  said  municipalities  is  by  reason  of 
the  matters  aforesaid  quite  exceptional;  and  whereas  it  is 
expedient  to  grant  the  prayer  of  said  petition; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

Granting  aid  1-  Subject  as  hereinafter  provided  it  shall  be  lawful  for  the 
industries  municipal  council  of  the  village  of  Sundridge  to  pass  a  by-law 
8  n  or  by-laws  for  granting  aid  by  way  of  loan  or  bonus  to  secure 
the  establishment  of  the  said  industrial  enterprises  within  the 
said  village,  or  to  take  stock  in  auy  such  industrial  enterprises  to 
an  amount  not  exceeding,  under  the  powers  conferred  by  this 
Act,  an  aggregate  of  $7;500,  to  issue  debentures  and  do  all 
other  Acts  in  connection  therewith  as  if  the  power  to  grant 


bonuses 
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bonuses  was  still  vested  in  municipalities ;  and  it  shall 
also  be  lawful  for  the  municipal  council  of  the  township  of 
Strong  to  pass  a  by-law  or  by-laws  for  granting  aid  by  way  of 
loan  or  bonus  to  secure  the  establishment  of  the  said  industrial 
enterprises  within  the  said  village,  or  to  take  stock  in  any  such 
industrial  enterprises  to  an  amount  not  exceeding,  under  the 
powers  conferred  by  this  Act,  an  aggregate  of  $1,000,  to  issue 
debentures,  and  do  all  other  acts  in  connection  therewith  as  if 
the  power  to  grant  bonuses  was  still  vested,  in  munici- 
palities. 

2.  No  such  aid  by  way  of  loan,  bonus  or  subscribed  stock  Adoption  of 
or  any  of  them,  shall  be  given  until  after  the  passing  of  by-  by"laws- 
laws  by  the  respective  municipal  councils  for  the  purpose,  and 

the  adoption  of  such  by-laws  by  the  qualified  electors  as  pro- 
vided in  The  Consolidated  M unicipal  Act  1892,  in  the  case  of  55  v-  c-  42- 
by-laws  for  the  creation  of  debts,  and  except  as  herein  other- 
wise provided,  all  the  provisions  of  The  Consolidated  Muni-  55    '  c'  42, 
cipal  Act  1892,  relating  to  the  creation  of  debts  and  the  assent 
of  the  qualified  ratepayers  shall  apply. 

3.  Notwithstanding  anything  contained  in  the  preceding  Vote  of 
section  of  this  Act  the  vote  of  two-thirds  in  the  affirmative  of  two-thirds 

i  ,  , . , .    ,    ,  .      .        of  ratepayers 

the  ratepayers,  who  are  entitled  to  vote  upon  any  by-Jaw  entitled  to 
granting  aid  to,  or  for  promoting  the  establishment  of  the  said  ^^jj0 
manufacturing  establishments,  or  for  lending  money  to  such 
company,  person  or  establishment,  or  guaranteeing  the  pay- 
ment of  money  borrowed  shall  be  necessary  in  order  to  the 
carrying  of  the  by-law. 

4.  In  addition  to  the  certificate  required  by  section  318  of  Certificates 
The  Consolidated  Municipal  Act  1892,  the  clerks  of  the  fo  ^eq' V", 
respective  municipalities,  in  case  of  a  majority  of  votes  being  number 

in  favor  of  the  by-law,  shall  further  certify  whether  or  not,  of  votes* 
as  shown  by  the  voters'  lists  such  majority  appears  to  be  two- 
thirds  of  all  the  voters  who   are  entitled  to  vote  on  the 
by-law. 

5.  In  case  of  a  dispute  as  to  the  result  of  the  votes  on  any  Disputes 
by-laws  submitted  under  this  Act,  the  stipendiary  magistrate  *J  ^J^115 
shall  have  the  same  powers  for  determining  the  question  as 

the  district  or  county  judge  has  in  any  case  of  a  scrutiny  of 
votes. 


ure 

le 

same  as  on 


6.  The  petition  to  the  stipendiary  magistrate  may  be  by  an  J^j^j 
elector  or  by  the  councils  or  either  of  them,  and  the  proceed-  Same  as 
ings  for  obtaining  the  stipendiary  magistrate's  decision  shall  be  a  scrutiny 
the  same  as  nearly  as  may  be  as  in  the  case  of  a  scrutiny. 
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Application        7.  Sections  209  to  222,  293  to  319  and  sections  321  to  328 
Brotionaof      inclusive,  of  The  Consolidated  Municipal  Act  1892,  and  their 
56  v.  o.  12.     sub-sections  shall  be  taken  and  considered  as  part  of  this 
Act. 

Application 

of^ovisions  g  Except  as  otherwise  provided  in  this  Act  all  the  clauses 
as  to  creation' of  The  Consolidated  Municipal  Act  1892,  relating  to  the 
oi  debts.        creation  of  debts,  the  issue  of  debentures  and  the  time  and 

manner  of  repayment  of  the  same  shall  apply  and  be  read  as 

Dart  of  this  Act. 
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CHAPTER  88. 

,  An  Act  to  enable  the  Corporation  of  the  Village  of 
Teeswater  to  lease  or  sell  certain  lands. 

[Assented  to  10th  April,  1895.] 

WHEREAS  the  corporation  of  the  village  of  Teeswater,  preamble. 
by  their  petition,  have  shown  that  a  certain  plot  of 
land  in  the  said  village  of  Teeswater  known  and  marked 
as  "  Edmund  Square  "  in  the  registered  plan  of  said  village, 
according  to  a  survey  made  by  George  McPhillips,  P.L.S.,  was 
conveyed  to  the  corporation  of  the  township  of  Culross  for 
the  use  of  a  public  allowance  or  market  square ;  and  whereas 
on  the  incorporation  of  the  said  village  of  Teeswater,  which 
formerly  formed  part  of  the  said  township  of  Culross,  the  said 
corporation  of  the  township  of  Culross,  by  deed,  conveyed  the 
said  plot  of  land  known  as  "  Edmund  Square"  to  the  said  the 
corporation  of  the  village  of  Teeswater  ;  and  whereas  it  is 
represented  by  the  said  corporation  of  the  village  of  Tees- 
water that  the  whole  of  the  said  plot  of  land  is  not  required 
for  the  purposes  of  a  market  square  or  other  public  purpose,  and 
is  valuable  but  unproductive  property,  and  the  said  corporation 
have  prayed  that  they  may  be  enabled  to  lease  or  sell  such 
portions  of  such  square  as  are  not  required  for  a  market 
square  or  other  public  purposes,  and  in  case  of  sales  to  take 
mortgages  for  the  purchase  moneys  if  necessary ;  the  said 
purchase  moneys  being  devoted  to  the  special  purposes  here- 
inafter mentioned;  and  whereas  no  opposition  to  the  said 
petition  has  been  offered  by  the  former  owners  of  the  said  lands 
or  anyone  claiming  through  them  ;  and  whereas  it  is  expedient 
to  grant  the  prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  The  corporation  of  the  village  of  Teeswater  may  pass  Power  to  lease 
a  by-law  or  by-laws  for  leasing  or  selling  such  portions  oridmund0118 
of  the  said  land  as  they  may  not  require  for  the  purposes  of  Square, 
a  market  square  or  other  public  purpose,  and  may  by  such 
by-law  or  by-laws  authorize  the  leasing  or  sale  of  the  same  in 


one 
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one  or  more  parcels,  and  either  by  public  auction,  tender  or 
private  contract,  and  on  such  conditions  as  to  the  said  cor- 
poration may  seem  proper. 

or  olnv^y- aseS  &  Every  lease  or  conveyance  of  the  said  land,  or  any 
Maces.  part   thereof  authorized   by  any  such   by-law  or  by-laws 

and  made  by  the  corporation  of  the  village  of  Teeswater 
in  pursuance  of  any  such  by-law  or  by-laws  to  the  lessees  or 
purchasers  thereof,  shall  be  executed  under  the  corporate 
seal  of  the  said  village  of  Teeswater  and  be  signed  by  the 
reeve  and  clerk  thereof  for  the  time  being,  and  every  lease  or 
conveyance  so  executed  and  signed  shall  be  deemed  to  have 
been  duly  executed  and  shall  be  binding  upon  the  said  cor- 
poration according  to  the  estate  or  interest  conveyed  or 
intended  so  to  be. 

of^ane^use  ^  ^  public  lane  or  alleyway  sixteen  feet  wide  shall  be 
of  owners  of  reserved  along  the  westerly  and  southerly  limits  of  that  por- 
Hndsent  °^  ^e  Sa^  ^anc^s  tying  west  of  Clinton  street,  such  lane 

leading  from  Clinton  street  to  the  rear  of  the  said  lands  and 
along  the  rear  thereof  to  Union  street,  and  the  owners  of  lands 
adjacent  to  the  lands  hereby  authorized  to  be  sold  shall  for 
all  time  have  free  right  of  way  over  such  lane  or  alleyway, 
and  all  sales  made  in  pursuance  of  the  provisions  of  this  Act 
shall  be  subject  to  such  reservation. 

mor^agestake  ^"  """n  case  °^  sa^es  being  made  of  the  said  land  or  any  part 
back  for  pur-  thereof  the  said  corporation  of  the  village  of  Teeswater  is 
chase  money,  hereby  authorized  and  empowered  to  take  from  the  purchaser 
or  purchasers  a  mortgage  or  mortgages  for  the  payment  of  the 
purchase  money  or  any  part  thereof  containing  the  ordinary 
and  usual  covenants  and  powers  of  sale  in  case  of  default,  and 
shall  have  power  to  enforce  all  such  covenants  and  exercise 
such  powers  of  sale  when  necessary  so  to  do. 

Application  of     5  ^e  moneys  realized  from  such  leases  or  sales  shall  be 

proceeds  of  . .    ,    .  ,     n  ,  •  1 

sale  or  lease,  applied  to  payment  or  compensation  to  persons  whose  pro- 
perties front  on  the  said  square  and  to  the  costs  of  and  in  connec- 
tion with  the  application  for  this  Act,  and  the  balance  thereof 
shall  be  applied  to  the  purchase  of  a  park  or  fair  ground 
either  jointly  with  any  other  municipality  or  municipalities  or 
otherwise  or  for  the  purpose  of  a  public  library,  as  the  corpora- 
tion of  the  said  village  of  Teeswater  shall  direct,  but  no 
lessee  or  purchaser  shall  be  bound  to  see  to  the  application  of 
any  such  moneys. 

Assent  of  6.  It  shall  not  be  necessary  to  obtain  the  consent  of  the 

required00*    electors  of  the  said  town  to  the  passing  of  any  by-law  under 

this  Act,  or  to  observe  the  formalities  in  relation  thereto  pre- 
55  V.  c.  42.     scribed  by  The  Consolidated  Municipal  Act,  1892,  or  any  Act 

amending  the  same. 

CHAPTER 
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An  Act  respecting  the  City  of  Toronto. 

[Assented  to  16th  April,  1895.] 

WHEREAS  the  corporation  of  the  City  of  Toronto  by  Preamble, 
petition  has  prayed  for  special  legislation  in  regard 
to  the  several  matters  hereinafter  set  forth  ;  and  whereas  it  is 
expedient  to  grant  the  prayer  of  the  said  petition ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 


1.  Notwithstanding  anything  contained  in  the  Act  passed  Authority  to 
by  the  Legislature  of  the  Province  of  Ontario  in  the  55th  year  Toronto 

of  Her  Majesty's  reign,  and  chaptered  99,  or  any  other  Act  of  way  Co.  for 
the  said  Legislature,  the  corporation  of  the  city  of  Toronto  is  scavengers' 
hereby  authorized  to  enter  into  an  agreement  with  the  Toronto  material. 
Railway   Company  to  haul  the  material  removed  by  the 
scavenger  department  of  the  city  of  Toronto  for  a  period  of 
ten  years,  with  the  option  of  renewal  for  further  periods  of  ten 
years  or  less,  upon  such  terms  as  may  be  mutually  agreed  upon, 
and  amongst  others,  that  no  percentage  is  to  be  payable  to  the 
city  upon  the  price  paid  to  the  said  company  for  such  hauling. 

2.  Section  5  of  chapter  74  of  the  Acts  passed  by  the  Legis-  jp^e°"d^' s' 
lature  of  the  Province  of  Ontario  in  the  52nd  year  of  Her  ' 
Majesty's  reign,  is  amended  b}^  striking  out  the  words  "three 

and  a  half  "  in  the  last  line  of  the  said  section,  and  by  inserting 

the  word  "four  "  in  lieu  thereof  ;  and  the  said  amendment  is 

to  apply  at  the  option  of  the  council  of  the  corporation  of  the 

city  of  Toronto,  to  any  by-laws  passed  during  the  year  1894  R,Jteodg^1" 

under  the  said  Act,  or  in  any  previous  year  if  the  debentures  tures. 

thereunder  have  not  issued,  or  to  any  debentures  issued  or  to 

be  issued  thereunder,  and  the  said  council  may  amend  any  such 

by-laws  passed  during  the  year  1894   or   previous  years, 

whether  submitted  to  the  ratepayers  or  not,  by  making  the 


rate 
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Regulating 
ferries. 


rate  of  interest  four  per  cent,  instead  of  three  and  a  half  per 
cent,  and  by  reducing  the  amount  of  debentures  to  be  issued 
under  such  by-laws. 

3.  The  municipal  council  of  the  city  of  Toronto  may  pass 
by-laws  for  licensing,  regulating  and  governing  ferries  within 
the  city  and  harbor  of  Toronto,  and  for  establishing  the  rates 
of  ferriage  to  be  taken  thereon,  and  the  license  fee  to  be  paid 
for  each  boat  operating  upon  such  ferry,  and  may  in  its  dis- 
cretion refuse  such  license  for  any  ferry  boat  except  ferry 
boats  heretofore  licensed  and  at  present  engaged  in  such  ferry 
business  so  long  as  such  ferry  boats  pass  government  inspec- 
tion, but  such  by-laws  shall  contain  the  provision  that  no  ferry 
boats  not  heretofore  licensed  shall  receive  a  license  unless 
classed  A1J  according  to  the  marine  register. 

Assent  of  4.  No  (by-law  passed  under  the  last  preceding  section  shall 

GoTerTor^     have  effect  until  assented  to  by  the  Lieutenant-Governor  in 
Council. 
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5.  The  council  of  the  corporation  of  the  city  of  Toronto  is 
hereby  authorized  to  amend  the  by-law  for  borrowing  $130,000, 
submitted  to  the  ratepayers  on  the  20th  day  of  October,  1894, 
to  raise  the  money  necessary  for  the  widening  of  the  Queen 
street  subway,  by  making  the  rate  of  interest  of  the  debentures 
thereunder  four  per  cent,  instead  of  three  and  a  half  per  cent, 
and  such  further  amendments  to  the  by-law  as  may  be  neces- 
sary  by  reason  of  such  change  of  the  rate  of  interest  therein 
and  the  said  council  may,  notwithstanding  the  provisions  of 
section  827  of  The  Consolidated  Municipal  Act,  1892,  there- 
after pass  such  by-law. 

6.  (1)  The  by-laws  of  the  corporation  of  the  city  of  Toronto 
specified  in  the  schedule  hereto,  and  all  debentures  issued  or  to 
be  issued  thereunder,  and  all  assessments  made  or  to  be  made 
for  payment  thereof,  are  hereby  validated  and  confirmed. 

(2)  Provided  that  nothing  herein  contained  shall  affect  any 
right  which  the  Canadian  Pacific  Railway  Company  has  or 
would  have  but  for  this  Act  to  have  it  declared  that  by-laws 
3,244,  3,245  and  3,246  mentioned  in  the  schedule  to  this  Act 
are  invalid  or  that  they  are  not  binding  upon  the  said  company 

(3)  Provided  further  that  nothing  herein  contained  shall 
affect  the  right  of  the  Land  Security  Company  under  the 
agreement  made  between  the  said  company  and  others  and  the 
city  of  Toronto  bearing  date  the  21st  day  of  October,  1887,  or 
otherwise  independently  of  the  said  agreement  in  respect  of 
the  said  by-laws  3,244,  3,245  and  3,246. 
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7.  The  Act  passed  in  the  54th  year  of  Her  Majesty's  reign  54  V.  c.  82, 
chapter  82  is  amended  by  adding  thereto  the  following  section  .  amended. 

15.  Nothing  in  this  Act  or  in  the  by-law  confirmed  by  ^J^^" of 
section  1 2  thereof  shal]  operate  in  the  case  of  any  by-law  or  Avenue, 
by-laws  for  or  in  connection  with  the  extension  as  a  local  im- 
provement of  Gladstone  avenue  to  Hamilton  street  to  pre- 
vent persons  the  assessments  upon  whose  lands  are  hereby 
confirmed  from  obtaining  against  the  city  any  relief  to  which 
but  for  the  passing  of  this  Act  they  would  by  law  have  been 
entitled  at  any  time  prior  to  the  passing  thereof. 

8.  Nothing  in  section  6  of  this  Act  shall  prejudice  or  Tending 
affect  any  action  or  proceeding  now  pending  with  reference  actlons- 
to  bv-law  No.  3,239  in  the  said  schedule  referred  to. 
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CHAPTER  90. 

An  Act  to  consolidate  the  Debt  of  the  Town  of 
Toronto  Junction  and  for  other  purposes. 

[Assented  to  16th  April,  1895.] 

WHEREAS  the  municipal  council  of  the  corporation  of  ^ 
the  town  of  Toronto  Junction  has  by  its  petition 
represented  that  under  the  provisions  of  The  Toronto  Junction 
Debt  Consolidation  Act,  1894,  the  said  corporation  was  author- 
ized to  consolidate  its  general  debenture  debt  and  effect  a  loan 
by  the  issue  of  debentures  authorized  by  that  Act  to  pay  off 
such  debt,  that  it  has  been  impossible  to  dispose  of  such 
debentures,  and  that  it  is  found  necessary  in  order  to  enable 
the  corporation  to  satisfactorily  arrange  and  meet  its  indebted- 
ness that  new  debentures  should  be  issued  in  lieu  of  and  ex- 
change for  those  at  present  outstanding  and  thereby  reduce 
the  annual  payments  to  a  sum  within  the  ability  of  the 
corporation,  to  collect  from  the  ratepayers  by  taxation,  and  it 
has  also  been  found  necessary  to  include  the  local  improve- 
ment debt  in  the  proposed  consolidation,  and  over  ninety- 
eight  per  centum  in  value  of  holders  of  existing  debentures 
of  these  respective  classes  have  expressed  their  assent  to  the  said 
arrangement,  the  few  remaining  debenture  holders  being  un- 
known or  unascertained;  and  whereas  the  said  municipal  council 
have  passed  a  by-law  altering  the  time  for  making  the  assess- 
ment and  revising  the  rolls  as  provided  under  section  52  of 
The  'Consolidated  Assessment  Act  1892,  and  adopting  the 
assessment  made  in  1894  without  further  revision  as  the 
assessment  for  1895  ;  and  the  said  municipal  council  desire  to 
have  the  said  by-law  ratified  and  confirmed  and  by  the  said 
petition  certain  other  special  powers  are  prayed  for ;  and 
whereas  it  is  expedient  to  grant  the  prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province^of  Ontario,  enacts 
as  follows :  — 


1.  In  this  Act  the  provisions  of  sections  2  to  7,  both  in-  Application© 
elusive,  apply  exclusively  to  debentures  of  the  corporation  Act  to  vari- 
other  than  local  improvement  debentures,  and  of  sections  8  to  deLntures.0f 
11,  both  inclusive,  apply  exclusively  to  local  improvement  de- 
bentures, and  the  provisions  of  sections  12  to  20,  both  in- 
clusive, apply  to  both  kinds  of  debentures. 

2. 
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debentur  "7*5  *'  inun^c^Pa^  council  of  the  corporation  of  the  town  of 
u  i  in.,  oi  [PqjqqJ-q  Junction  may,  and  shall  pass  a  by-law,  or  from  time 
to  time  pass  by-laws  for  authorizing  the  issue  of  debentures 
of  the  said  corporation  for  a  sum  not  exceeding  the  sum  of 
S!>00,000  for  the  purpose  of  redeeming  their  outstanding  de- 
bentures other  than  local  improvement  debentures  and  secur- 
ing the  payment  of  the  interest  owing  thereon  as  at  1st  June, 

1895,  and  of  paying  certain  advances  obtained  by  the  corpora- 
tion on  the  pledge  of  some  of  its  debentures  and  certain  other 
debts  as  well  as  costs,  legal  expenses  and  other  expenses  in- 
curred in  and  about  the  negotiations  for  the  arrangement  of 
the  debt  of  the  corporation  intended  to  be  carried  out  by  this 
Act,  and  for  such  other  purposes  and  to  such  amount  as  may 
be  deemed  necessary  by  the  committee  hereinafter  named. 

de^ntures  Sa*^  deDentures  shall  bear  interest  at  the  rate  of 

four  and  one-half  per  cent,  per  annum,  and  both  as  to  princi- 
pal and  interest  shall  be  .payable  at  the  office  of  the  treasurer, 
in  the  town  of  Toronto  Junction,  and  may  be  in  the  form 
given  in  the  schedule  A  to  this  Act,  or  as  near  thereto  as  con- 
venient. 

Interest  computed  from  1st  June,  1895,  up  to  2nd  Januaiy, 

1896,  shall  be  payable  on  that  date,  and  thereafter  yearly  on 
2nd  January  in  each  year  to  2nd  January,  1905,  inclusive. 

On  2nd  January  in  each  year  from  1906  to  1935,  both  in- 
clusive, a  payment  at  the  rate  of  $5.32  on  each  one  hundred 
dollars  shall  be  made,  that  amount  being  sufficient  during  that 
time  to  discharge  one-half  of  the  principal  money  of  each 
debenture  and  all  interest  on  such  debenture,  and  the  remain- 
ing half  of  the  principal  money  shall  be  payable  on  2nd 
January,  1935. 

The  interest  for  the  period  to  2nd  January,  1905,  as  well  as 
the  annual  payments  of  principal  and  interest  during  the  next 
succeeding  thirty  years,  shall  be  represented  by  coupons  annex- 
ed to  the  debentures. 

^enominatkm     4.  The  debentures  shall  be  of  the  denominations  of  $1,000 
o   e  entures.  an(j  $100  respectively,  and  shall  be  known  as  "  Toronto  Junc- 
tion Consolidated  General  Debentures." 

Valuing  prin-      5.  Interest  at  five  per  centum  per  annum  shall  be  com- 
teres^on  out-  Puted  on  the  principal  and  interest  of  all  debentures  which 
standing        have  accrued  due  on  or  before  the  1st  day  of  June,  1895,  from 
debentures.     maturity  until  that  day.    The  principal  and  interest  on  all 
debentures  which  have  not  accrued  due  at  the  said  1st  day  of 
June,  1895,  shall  be  valued  as  of  that  date  on  the  basis  of  an 
investment  to  yield  the  holder  interest  at  the  rate  of  four  and 
one-half  per  cent,  yearly,  and  holders  of  all  outstanding  deben- 
tures shall  be  entitled  and  bound  to  receive  in  exchange  there- 
for new  debentures  issued  under  this  Act  equal  to  the  aggre- 
gate amount  thus  ascertained  of  the  debentures  held  by  them 

or 
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or  the  multiple  of  100  next  thereunder,  and  any  sums  less  than 
$100  shall  be  paid  in  cash,  such  new  debentures  shall  be  de- 
liverable at  the  office  of  the  treasurer  of  the  corporation  on 
and  after  the  1st  day  of  June,  1895. 

6.  The  corporation  shall  in  the  year  1895,  and  in  each  year  spec]ai  rate 
thereafter  up  to  and  including  the  year  1934,  levy  upon  the  for  payment 
whole  then  assessable  property  in  the  said  town,  by  a  sufficient  £nd  Interest!* 
special  rate,  the  amount  necessary  to  discharge  the  payment 

on  all  said  debentures  falling  due  on  the  second  day  of 
January  then  next,  excepting  the  half  of  the  principal  money 
falling  due  on  2nd  January,  1935,  provided  that  such  rate 
shall  not  be  levied  on  any  property  which  has  heretofore  been 
exempted  from  taxation  during  the  unexpired  period  of 
exemption  or  which  may  hereafter  be  exempted  for  a  period 
not  extending  beyond  the  1st  day  of  January,  1905. 

Provided  always  that  if  the  rate  or  rates  to  be  levied  from 
time  to  time  shall  yield  more  than  sufficient  to  pay  the  amount 
falling  due  on  the  second  day  of  January  next  following,  the 
surplus  shall  be  carried  to  the  special  account  hereinafter 
mentioned,  and  be  applied  to  the  payment  falling  due  in  the 
next  succeeding  year. 

7.  The  moneys  so  levied  and  collected  shall  be  deposited  in  specjai 

a  special  account  called  "  The  General  .  Debenture  Rate  account  of 
Account,"  to  be  kept  in  the  name  of  the  corporation  in  one  of  ™ijected 
the  chartered  banks  of  the  Dominion,  and  shall  be  applicable 
only  to  the  purposes  mentioned  in  this  Act,  and  shall  not  be 
applied  in  any  other  manner  whatever,  and  any  collector  or 
other  officer  of  the  town  applying  such  moneys  for  any  other 
purpose,  or  any  member  of  the  council  assenting  thereto,  shall 
be  civilly  liable  for  the  amount. 

8.  The  municipal  council  of  the  said  corporation  shall  and  Receiving 
may  pass  a  by-law,  or  from  time  to  time  pass  by-laws,  for  debentures  to- 
authorizing  the  issue  of  debentures  of  the  said  corporation  for  standkig0kcal 
a  sum  not  exceeding  $150,000,  for  the  purpose  of  redeeming  improvement 
their  debentures  now  outstanding  or   authorized  for  local debentures- 
improvement  purposes,  which  shall  be  known  as  "Toronto 
Junction  Consolidated  Local  Improvement  Debentures,'"'  and 

said  debentures  may  be  in  the  form  given  in  the  schedule  B 
to  this  Act,  or  as  near  thereto  as  convenient. 

A  portion  of  the  debentures  hereby  authorized,  herein  called 
"  class  one,"  sufficient  to  redeem  the  debentures  heretofore 
authorized  for  local  improvement  purposes  where  the  whole 
issue  authorized  falls  due  before  second  January,  1907,  shall 
be  payable  on  second  January,  1907,  with  interest  at  the  rate 
of  four  and  one-half  per  cent,  per  annum  computed  from  first 
June,  1895,  payable  on  the  second  day  of  January  of  each  year. 

The  remaining  portion  of  the  debentures  hereby  authorized, 
herein  called  "class  two,"  shall  be  made  payable  on  second 
January,  1915,  with  interest  at  the  same  rate  computed  from 
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first  June,  1895,  payable  on  the  second  day  of  January  in  each 
year  in  the  meantime. 

^riidnfl  ml  ^  Interest  at  five  per  cent,  per  annum  shall  be  computed 
Interest  oa  011  the  principal  and  interest  of  all  local  improvement  deben- 
>  .(standing  tures  which  have  accrued  due  on  or  before  the  first  day  of 
e  Q  re8,  Juno,  1895,  from  maturity,  until  that  da}7.  The  principal  and 
interest  on  all  such  debentures  which  have  not  accrued  due  at 
the  said  first  day  of  June,  1895,  shall  be  valued  as  of  that 
date  on  the  basis  of  an  investment  to  yield  the  holders 
interest  at  the  rate,  of  four  and  one-half  per  centum  yearly 
and  the  holders  of  debentures  of  those  issues  all  of  which  fall 
due  before  second  January,  1907,  shall  be  entitled  and  bound 
to  receive  in  exchange  new  debentures  issued  under  this  Act 
of  class  one,  and  the  holders  of  local  improvement  debentures 
where  the  whole  of  the  issue  does  not  mature  before  second 
January,  1907,  shall  be  entitled  and  bound  to  receive  in  ex- 
change new  debentures  of  the  class  two  issued  under  this  Act, 
in  each  case  equal  to  the  aggregate  amount  of  the  sums  herein 
mentioned  or  to  the  multiple  of  one  hundred  next  thereunder, 
and  any  sums  of  less  than  $100  shall  be  paid  in  cash.  Such 
new  debentures  shall  be  delivered  at  the  office  of  the  treasurer 
of  the  corporation  on  and  after  the  first  day  of  June,  1895. 

2a°tes-s°)edal  — corPoration  shall  continue  to  collect  the  annual 

account.  special  rates  assessed  for  payment  of  the  local  improvement 
debentures  heretofore  authorized  in  accordance  with  the 
respective  by-laws  relating  thereto, and  so  much  of  the  special 
rates  collected  as  is  not  required  for  payment  of  the  yearly 
interest  as  aforesaid  of  the  debentures  of  class  one  and  class 
two  respectively  shall  be  deposited  in  special  accounts  called 
respectively  "  The  Local  Debenture  Rate  Account,"  class  one 
and  class  two,  to  be  kept  in  the  name  of  the  corporation  in 
one  of  the  chartered  banks  of  the  Dominion  and  shall  be 
applicable  only  to  the  purposes  of  payment  of  the  principal 
and  interest  of  the  local  improvement  debentures  of  the 
respective  classes  authorized  under  this  Act,  and  shall  not  be 
applied  in  any  other  manner  whatever,  and  any  collector  or 
other  officer  of  the  town  applying  such  moneys  for  any  other 
purpose,  or  any  members  of  the  council  assenting  thereto, 
shall  be  civilly  liable  for  the  amount. 

(2)  The  numbers  of  the  debentures  of  class  one  to  be  issued 
under  this  Act  and  given  in  exchange  for  the  outstanding- 
debentures  issued  for  the  local  improvements  under  by-laws 
numbers  235  and  239,  consolidated  by  by-law  number  292,  and 
under  by-laws  numbers  331  and  355  respectively,  shall  be  pre- 
served and  recorded  by  the  town  treasurer  in  his  books  and 
all  special  rates  hereafter  collected  in  respect  of  such  local 
improvements  shall  be  kept  by  the  town  treasurer  in  a  sepa- 
rate account  and  shall  in  the  first  place  be  applied  in  or 
towTards  payment  of  the  interest  on  the  debentures  of  the  num- 
bers 
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hers1  so  recorded  which  is  to  be  made  half-yearly,  and  all 
money  s^in  excess  of  85 00  at  the  credit  of  such  account  after 
payment  of  the  interest  in  any  year  and  before  collection  of 
the  next  special  rate  shall  be  used  and  applied  for  the  purpose 
of  paying  off  and  redeeming  the  debentures  of  the  numbers  so 
recorded  in  the  order  of  such  numbers  as  nearly  as  may  be. 
The  holders  of  such  recorded  debentures  shall  not  be  entitled 
to  any  of  the  moneys  collected  from  the  other  special  rates 
mentioned  in  this  section  nor  to  participate  in  the  redemption 
fund  mentioned  in  section  11.  The  debentures  to  be  received 
in  exchange  shall  stand  in  the  place  of  the  original  debentures 
issued  under  such  respective  by-laws  and  the  holders  thereof 
shall  be  entitled  to  the  same  rights  and  liens  as  the  holders  of 
such  original  debentures. 

11.  Whenever  the  amount  at  the  credit  of  either  of  such  Redemption 
accounts  after  the  payment  of  the  interest  in  any  year  and  of  eonsoiidat- 
before  the  collection  of  the  next  special  rate,  shall  amount  to  provement 
$5,000  or  over,  the  amount  in  excess  of  $2,000  shall  be  used  debentures, 
and  applied  for  the  purpose  of  paying  off  and  redeeming 
consolidated  local  improvement  debentures  of  that  class,  and 

the  particular  debentures  so  to  be  redeemed  shall  be  determined 
in  every  case  by  lot  cast  or  drawn  some  time  in  the  month  of 
January  by  the  auditor  appointed  by  and  on  behalf  of  the 
debenture  holders,  and  the  mayor  and  treasurer,  or  either  of 
these,  together  with  the  auditor,  and  the  result  of  such  lot 
designating  and  specifying  the  particular  debentures  to  be 
redeemed  shall  be  published  in  the  city  of  Toronto  by  adver- 
tisement at  least  three  times  in  a  daily  newspaper  published 
in  the  said  city,  and  notice  of  such  result  shall  also  be  mailed 
to  the  address  of  the  holders  of  such  debentures,  if  such 
address  be  known. 

The  debentures  so  to  be  redeemed,  with  interest  thereon  to 
the  first  day  of  February,  shall  be  paid  by  the  treasurer  at  or 
any  time  after  the  first  day  of  February  next  after  such 
drawings  on  the  surrender  of  such  debentures  and  all  coupons 
thereof,  and  no  interest  shall  accrue  on  any  debentures  so 
drawn  for  redemption  after  the  first  day  of  February  next 
ensuing  such  drawing,  provided  notice  of  such  drawing  shall 
have  been  given  as  hereinbefore  required,  and  all  coupons 
representing  future  interest  on  such  debentures  so  drawn  and 
specified  shall  thenceforth  and  thereafter  be  void. 

12.  If  any  ratepayer  shall  omit  to  pay  his  quota  of  the  rate  penaity  for 
or  rates  authorized  by  this  Act,  or  imposed  by  any  local  im-  non-payment 
provement  by-law  heretofore  passed,  by  the  first  day  of  Decern-  of  rates* 
ber  in  any  year,  or  within  fifteen  days  thereafter,  or  if  any 

taxes  or  rates  assessed  on  the  assessable  property  of  non- 
residents shall  be  in  arrear  for  fifteen  days  after  the  first  day 
of  December  in  any  year,  every  person  so  in  arrear  and  such 
assessable  property  shall  be  held  liable  to  pay  to  the  corpora- 
tion an  addition  of  ten  per  cent,  to  the  said  rate  or  rates 

so 
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so  imposed,  and  the  increased  sum  shall  be  so  payable,  not  as  a 
penalty,  but  as  liquidated  damages  for  the  delay,  and  the  col- 
li cfcors  and  other  officials  shall  have  the  like  powers  for  levying 
the  said  addition  to  the  rate  or  rates  as  for  levying  the  rate  or 
rates,  and  shall  levy  the  same  accordingly,  and  the  burden  of 
proof  of  payment  of  the  rate  or  rates  shall  be  on  the  rate- 
payer, and  it  shall  not  be  in  the  power  of  the  council  to  remit 
such  increased  rate  or  to  interfere  with  or  alter  the  assessment 
roll  after  the  same  shall  have  been  finally  revised,  unless  it 
be  to  correct  clerical  errors,  and  the  remission  of  such  in- 
creased rate  or  of  any  rates  so  finally  revised  and  confirmed  or 
imposed  by  any  such  local  improvement  by-law  shall  be  abso- 
lutely null  and  void. 

13.  If  any  sum  or  sums  assessed  or  payable  after  the  pass- 
ing of  this  Act  in  respect  of  any  assessable  real  property 
belonging  to  non-residents  shall  be  in  arrear  and  unpaid  for 
twelve  months  after  the  said  fifteenth  day  of  December,  or  if 
any  ratepayer  shall  omit  to  pay  his  quota  of  the  rate  or  rates 
imposed  upon  him  in  respect  of  any  real  property  after  the 
passing  of  this  Act  during  the  period  of  twelve  months  after 
the  time  limited  for  payment  thereof,  such  real  property 
shall  be  liable  to  be  sold  for  all  arrears  of  taxes  thereon,  and 
the  provisions  of  The  Consolidated  Assessment  Act  1892,  or  of 
the  Assessment  Act  in  force  for  the  time  being,  shall  apply  in 
the  same  manner  and  to  the  same  extent  as  in  the  case  of 
taxes  in  arrear  for  three  years  under  that  Act. 

14.  The  debentures  to  be  issued  under  this  Act  shall,  as 
regards  both  principal  and  interest,  have  preference  and  prior- 
ity over  all  debentures  or  bonds  or  obligations  for  borrowed 
money  which  may  be  made  or  granted  by  or  on  behalf  of  the 
town  after  the  passing  of  this  Act,  and  all  such  debentures, 
bonds  or  obligations  shall  be  postponed  to  the  debentures  to 
be  issued  under  this  Act. 


Actions  upon 

outstanding 

debentures. 


15.  No  action  or  other  proceeding  shall  be  maintained  by 
or  on  behalf  of  any  holder  of  any  debenture  hereinbefore  re- 
ferred to  as  outstanding  or  of  any  coupon  to  such  debenture, 
and  any  judgment  recovered  in  respect  of  such  debenture  or 
coupon  shall  not  be  enforceable  against  the  corporation,  its 
property  or  effects,  and  it  shall  be  a  sufficient  defence  to  any 
such  action  or  proceeding  to  state  that  a  new  debenture  or  new 
debentures  under  the  provisions  of  this  Act  had  been  duly 
lodged  or  tendered  at  the  office  of  the  treasurer,  and  that  the 
corporation  were  ready  and  willing  to  pay  any  sum  less  than 
8100  to  which  the  holder  was  entitled,  and  on  the  same  facts 
being  shown  proceedings  in  any  action  or  under  any  such 
judgment  may  be  stayed  or  set  aside. 
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1 6.  In  the  month  of  December  in  each  year  up  to  the  year  Audit  of 
1905  inclusive,  or  at  any  other  time  within  such  period,  on  the  aC30untfe- 
application  of  a  debenture  holder,  an  auditor  shall  be  appointed 
on  behalf  of  the  holders  of  said  debentures,  by  the  senior  judge 
of  the  county  court  of  the  county  of  York  for  the  time  being, 
after  such  notice,  if  any,  as  the  said  judge  may  see  fit  to  direct. 
The  said  senior  county  judge  may  also  at  any  time  after  1905, 
and  during  the  currency  of  the  debentures  issued  under  this  Act, 
on  the  application  of  a  holder  or  holders  of  such  debentures  to 
the  amount  of  850,000  or  over,  and  upon  such  evidence  as  shall 
satisfy  such  judge  of  the  necessity  or  advisability  therefor, 
appoint  an  auditor.  The  said  auditor  shall  enter  on  his  duties 
on  the  third  Monday  in  January  next  after  his  appointment  if 
made  in  December,  or  earlier  in  January  than  the  third  Mon- 
day, and  shall  enter  on  the  same  forthwith  after  his  appointment 
if  made  at  any  other  time,  and  have  the  powers  and  duties  ^ 
prescribed  for  municipal  auditors  under  The  Consolidated  0  ' c'" 
Municipal  Act  1892,  but  shall  not  be  liable  to  removal  by  the 
council,  and  during  the  currency  of  said  debentures  the  right 
of  the  head  of  the  council  to  appoint  an  auditor  shall  be  sus- 
pended, the  intention  being  that  only  two  auditors  shall  be 
appointed,  one  by  the  council  and  the  other  by  the  senior 
county  judge  cn  behalf  of  the  debenture  holders,  and  the  said 
auditor  appointed  by  the  senior  county  judge  shall  audit  all 
accounts  before  payment  and  shall  have  power  to  compel  the 
carrying  out  of  the  provisions  of  this  Act  by  summary  appli- 
cation at  any  time  to  a  judge  of  the  High  Court  of  Justice; 
the  remuneration  of  such  auditor  shall  be  fixed  by  the  said 
senior  county  judge  and  shall  not  exceed  the  rate  of  8250  per 
annum  and  shall  be  payable  by  the  corporation. 


17.  If  and  whenever  the  corporation  shall  fail  to  appoint  ^v^oration'in 
assessors,  or  to  appoint  one  or  more  collectors  to  collect  appointing  Vs 
the  rates  required  to  be  raised  under  this  Act,  or  if  they  fail  collectors?rj  ■  * 
at  any  time  to  impose  and  levy  a  sufficient  rate  or  rates  for 
the  purpose  of  providing  for  the  payment  of  the  principal  and 
interest  of  such  debentures,  or  if  it  shall  be  made  to  appear  to 
the  senior  judge  of  the  county  court  of  the  county  of  York  . 
that  the  assessors,  or  collector  or  collectors  appointed  by  the 
corporation  are  not  fairly  and  honestly  performing  the  duties 
of  their  respective  offices,  or  that  they  are  endeavoring  to 
delay  or  prevent  the  collection  of  the  rate  or  rates  required  to 
be  raised,  it  shall  be  lawful  for  such  judge  upon  the  applica- 
tion of  any  holder  or  holders  of  debentures  issued  under  this 
Act  from  time  to  time  to  appoint  assessors  to  make  up  the 
proper  rates,  and  they  shall  have  power  to  call  for  the  assess- 
ors' roll  for  the  current  year,  and  assess,  impose  and  levy  such 
rate  or  rates  or  to  proceed  with  the  collection  of  the  uncollected 
portion  of  such  rate  or  rates  and  any  other  taxes  in  arrear, 


and 
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Costs  of  appli- 
cation to  coun- 
ty judge,  etc. 


Assent  of 
electors  and 
other  formali- 
ties not 
required. 


55  V.  c.  42. 


Irregularities 
iu  form  of 
debentures. 


Committees 
to  determine 
how  deben- 
tures shall 
be  issued. 


and  to  take  such  steps  as  may  be  necessary  for  that  purpose, 
ami  also  to  prepare  assessors'  or  collectors'  rolls  and  to  place 
the  same  in  the  hands  of  assessors  or  collectors  of  his  own 
selection  who  are  hereby  authorized  to  act  in  the  same  manner 
as  if  they  had  been  appointed  by  the  corporation  under  the 
provisions  of  the  municipal  or  assessment  Acts,  and  it  shall  be 
the  duty  of  any  assessor  or  collector  so  complained  of  forth- 
with to  hand  over  his  rolls  and  any  money  collected  to  the 
person  or  persons  so  appointed  by  the  county  judge. 

18.  The  costs  and  expenses  of  any  application  to  the 
county  judge  and  the  remuneration  payable  to  such  assessors 
and  collectors  appointed  under  the  next  preceding  section 
shall  be  fixed  by  the  said  county  judge  and  shall  be  payable 
by  the  corporation. 

19.  It  shall  not  be  necessary  that  any  by-law  which  shall 
be  passed  for  the  issue  of  any  of  the  debentures,  the  issue  of 
which  is  authorized  by  the  foregoing  provisions  of  this  Act, 
shall  be  advertised  in  any  way  or  be  submitted  for  the  approval 
of,  or  receive  the  assent  of  the  ratepayers  of  the  said  town  of 
Toronto  Junction  in  accordance  with  the  provisions  of  The 
Consolidated  Municipal  Act  1892,  and  it  shall  be  sufficient  if 
any  such  by-law  be  passed  by  the  municipal  council  in  the 
form  in  the  schedules  D  or  E  to  this  Act  set  forth,  as  the  case 
may  be. 

20.  No  irregularity  in  the  form  of  the  debentures  issued 
under  the  authority  of  this  Act  or  any  by-law  authorizing 
the  issue  thereof,  shall  render*  the  same  invalid,  or  be  allowed 
as  a  defence  to  any  action  against  the  said  corporation  for  the 
recovery  of  the  amount  thereof  or  the  interest  thereon  or  any 
part  thereof,  and  any  of  the  said  debentures  which  shall 
purport  to  have  been  issued  under  the  authority  of  this  Act 
shall  be  conclusively  presumed  in  favor  of  the  holder  or 
purchaser  thereof  to  have  been  so  issued. 

21.  The  Mayor  of  the  town  of  Toronto  Junction,  Her- 
bert C.  Hammond  of  the  city  of  Toronto,  broker,  and  John 
Kay  Macdonald  of  the  city  of  Toronto,  insurance  manager, 
shall  be  a  committee,  and  they,  or  any  two  of  them  may  and 
shall  determine  the  amounts  of  both  general  and  local  improve- 
ment debentures  to  be  issued  under  this  Act  within  the 
limits  by  this  Act  authorized,  and  the  purposes  for 
which  the  same  shall  be  issued,  and  the  disposal  and 
application  of  all  debentures  not  required  for  exchange,  and 
such  disposal  and  application  shall  be  in  accordance  with  two 
certain  agreements  made  between  the  corporation  of  the  one 
part  and  the  Molsons  Bank  and  the  Canada  Life  Assurance 


Company 
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Company  and  others  respectively  of  the  other  part,  so  far  as 
such  agreements  extend,  and  as  to  any  matters  not  covered  by 
or  any  debentures  not  dealt  with  in  such  agreements,  the  same 
and  the  disposal  and  application  of  such  debentures  shall  be  in 
the  absolute  discretion  of  the  said  committee  or  of  any 
two  members  without  question  or  appeal.  The  committee 
shall  also  direct  and.  control  the  exchange  of  debentures 
and  see  to  the  cancellation  of  all  debentures  now  outstand- 
ing. Should  the  said  Herbert  C.  Hammond  and  John 
Kay  Macdonald,  or  either  of  them,  die,  or  be  unable  or  un- 
willing to  act  as  members  of  such  committee,  then  one  or  two 
other  persons,  as  may  be  necessary,  shall  be  appointed  in  his  or 
their  place  by  the  majority  in  value  of  the  holders  of  existing 
debentures  present  or  represented  at  a  meeting  called  for  that 
purpose,  at  some  place  in  the  city  of  Toronto,  by  notice 
advertised  twice  in  a  Toronto  daily  newspaper  at  least  five 
days  before  the  meeting.  The  members  of  the  said  committee, 
other  than  the  mayor,  shall  be  compensated  by  the  corporation 
for  their  services. 

22.  The  passing  of  this  Act  shall  not  affect  the  liability  of  Liability  for 

opT*rfiiiTi  school 

the  property  in  the  township  of  York,  ratable  under  by-laws  rates  not 
Nos.  82,  139,  207  and  312,  as  being  part  of  a  union  school  affected, 
section  with  the  town  of  Toronto  Junction,  but  the  property 
in  the  said  union  school  section  shall  continue  to  be  ratable 
under  said  by-laws  82,  139,  207  and  312,  and  the  amounts 
received  from  the  township  of  York  thereon  shall  be  paid 
into  "  The  General  Debenture  Rate." 

23  By-law  number  378  of  the  said  corporation  entitled  zfsl™  famed. 
A  by-law  to  regulate  the  periods  for  taking  the  assess- 
ment and  revising  the  rolls,"  and  a  copy  of  which  is  set  out  as 
schedule  C  to  this  Act,  is  hereby  ratified  and  confirmed,  and 
the  assessment  and  assessment  roll  referred  to  in  the  said  by-law 
are  hereby  confirmed  without  further  revision  and  are  declared 
to  be  valid  and  binding  to  all  intents  and  purposes  as  the 
assessment  and  assessment  roll  respectively  for  the  year  1895, 
provided  always  that  the  finance  committee  shall  have  power 
to  correct  the  assessment  of  any  person  in  respect  of  personal 
property  so  as  to  make  the  amount  conform  to  the  sum  pro- 
perly assessable  in  1895. 

24c.  The  voters'  list  of  the  corporation  as  finally  revised  by  Voters' list  for 
the  county  iudore  in  the  year  1894  is  hereby  ratified  and  con-  4894  c?n" 

j  o      o  •/  j  firmed. 

firmed  as  the  voters'  list  for  1895,  subject  however  to  revision 
by  the  county  judge,  and  a  certificate  of  the  clerk  of  the 
municipality  that  the  list  is  a  correct  list  of  all  persons  appear- 
ing to  be  entitled  to  vote  shall  be  a  sufficient  certificate  under 
section  7  of  The  Ontario  Voters  List  Act  1889,  without  refer- 
ring in  said  certificate  to  the  last  revised  assessment  roll  of  the 
municipality. 


25. 
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By  laws  for  The  by-laws  heretofore  passed  by  the  council  of  the 

fS^atonxoad  sa*^  corporation  lor  borrowing  money  by  the  issue  of  deben- 
mu\ improving  tures  secured  by  special  assessment  on  the  real  property 
wSrmed*66*  benefited  by  the  grading  of  the  Weston  road  and  the  widen- 
ing and  extension  of  Argyle  road  and  guaranteed  by  the 
municipality  at  large,  and  all  special  assessments  and  all 
debentures  issued  or  to  be  issued  thereunder  are  validated  and 
confirmed  subject  to  consolidation  under  the  provisions  of  this 
Act. 

Agreement  26.  The  agreement  between  the  corporation  and  the  Moi- 
Bank !!!rs  sons  Bank>  set  forth  in  schedule  F  to  this  Act,  is  hereby- 
firmed,         declared  to  be  valid  and  binding  upon  the  parties  thereto. 


57  v.  c.  84,  21.  Sections  1  to  11,  both  inclusive,  of  the  Act,  passed  in? 
8S*  "ft  ^ne  57th  year  of  Her  Majesty's  reign,  chapter  84,  are  hereby 
repealed. 


Costs  of  pend-     28.  Nothing  in  this  Act  contained  shall  prejudice  or  affect 
mg  actions.     ^}le  question  of  costs  of   any  action   or   proceeding  now 
pending. 

Short  title.         29.  This  Act  may  be  known  and  cited  as  "  The  Toronto 
Junction  Debt  Consolidation  Act,  1895" 
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SCHEDULE  A. 
Toronto  Junction  Consolidated  General  Debenture. 


Under  and  by  virtue  of  the  Toronto  Junction  Debt  Consoli- 
dation Act,  1895,  and  by-law  number  of  the  corporation 
of  the  town  of  Toronto  Junction,  passed  under  the  provisions 
contained  in  the  said  Act,  the  corporation  of  the  town  of 
Toronto  Junction  promise  to  pay  to  the  bearer  at  the  office  of 
the  treasurer  in  the  said  town  the  sum  of  one  thousand  dollars 
and  interest  thereon  at  the  rate  of  four  and  one-half  per  cent, 
per  annum  in  gold  coin,  the  same  being  payable  as  follows  : 
Interest  on  the  second  day  of  January  in  each  year  from  1896 
to  1905,  both  inclusive,  and  on  the  second  day  of  January  in 
each  year  from  1906  to  1935,  both  inclusive,  combined  pay- 
ments of  principal  and  interest  of  the  amount  of  $53.20  on  the 
presentation  and  surrender  of  the  yearly  coupons  hereto 
annexed  as  they  shall  severally  become  due,  and  the  sum  of 
$500  on  the  second  day  of  January,  1935,  on  the  presentation 
and  surrender  of  this  debenture. 

.1  )ated  at  the  town  of  Toronto  Junction,  this  first  day  of 
June,  A  D.  1895. 

A.  B.,  ■  O.  D.. 

Mayor.  Treasurer. 

[L.S.] 

First  coupon  will  be  $26.25. 
Nine  following  coupons,  each  $45. 
Thirty  following  coupons,  each  $53.20 
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SCHEDULE  B. 


Toronto  Junction  Consolidated  Local  Improvement 
Debenture. 

Under  and  by  virtue  of  the  Toronto  Junction  Debt  Gonsoli- 
(Id t  ion  Act,  1895,  and  By-law  number  of  the  corporation  of 
the  .town  of  Toronto  Junction,  passed  under  the  provisions 
contained  in  the  said  Act,  the  corporation  of  the  town  of 
Toronto  Junction  promise  to  pay  to  the  bearer  at  the  office  of 
the  treasurer  of  the  said  town  the  sum  of  one  thousand  dollars 
in  gold  coin  on  the  second  day  of  January,  19  ,  on  presenta- 
tion and  surrender  of  this  debenture,  and  to  pay  interest 
thereon  at  the  rate  of  four  and  one-half  per  cent,  per  annum 
on  the  second  day  of  January  in  each  year  on  presentation 
and  surrender  at  the  office  of  the  said  treasurer  of  the  yearly- 
coupons  for  interest  hereto  attached  as  they  shall  severally 
become  due. 

This  debenture  is  subject  to  earlier  payment  under  the  pro- 
visions of  section  11  of  the  said  Act. 


Dated  at  the  town  of  Toronto  Junction,  this  first  day  of 
June,  A.D.  1895. 


A.  B. 


a  r 


Mayor. 


Treasurer, 


[L.  S.] 


♦ 


First  coupon  will  be  $26.25. 


Following  coupons,  each  $45. 
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SCHEDULE  C. 

No.  378,  A  by-law  to  Regulate  the  Periods  for  Taking  the 
Assessment  and  Revising  the  Rolls. 

Passed  February  20th,  1895. 

Whereas  by  by-law  number  181,  passed  on  the  3rd  day  of 
December,  1894,  under  the  authority  of  section  53  (1)  of  The 
Consolidated  Assessment  Act  1892,  it  was  enacted  that,  com- 
mencing with  the  year  1895,  the  assessment  for  the  town  of 
Toronto  Junction  should  be  taken  between  the  first  day  of  July 
and  the  thirtieth  day  of  September  in  each  year  and  the 
assessment  rolls  should  be  returnable  to  the  town  clerk  on  the 
first  day  of  October  in  each  year  and  that  the  town  clerk 
should  regulate  all  notices  of  appeal  and  the  sittings  of  the 
court  of  revision  and  for  hearing  of  appeals  by  the  county 
judge  so  that  the  said  court  of  revision  should  close  on  the 
fifteenth  day  of  November  and  the  final  return  by  the  judge  of 
the  county  court  should  be  made  on  or  before  the  thirty-first 
day  of  December  each  year  and  that  the  assessment  so  made 
and  concluded  should  be  the  assessment  on  which  the  rate  of 
taxation  for  the  following  year  should  be  levied  unless  the 
council  of  the  following  year  otherwise  determine  and  by  the 
said  by-law  it  was  further  enacted  that  in  the  year  1895  the 
assessment  for  1894  should  be  adopted  as  the  basis  of  assess- 
ment unless  the  council  otherwise  determine  ; 

And  whereas  it  is  expedient  to  adopt  the  said  assessment  for 
the  year  1894  and  the  assessment  roll  thereof  as  the  assess- 
ment and  assessment  roll  for  the  year  1895. 

Be  it  therefore  enacted  by  the  municipal  council  of  the  cor- 
poration of  the  town  of  Toronto  Junction  as  follows  : 

1.  That  the  assessment  for  the  town  of  Toronto  Junction 
shall  in  each  year,  commencing  with  the  present  year,  be  taken 
between  the  first  day  of  July  and  the  thirtieth  day  of  Sep- 
tember and  the  assessment  rolls  shall  be  returnable  to  the 
town  clerk  on  the  first  day  of  October  and  the  town  clerk 
shall  regulate  all  notices  of  appeal  and  the  sittings  of  the  court 
of  revision  and  for  hearing  of  appeals  by  the  county  judge 
so  that  the  said  court  of  revision  shall  close  on  the  fifteenth 
day  of  November  and  the  final  return  by  the  judge  of 
the  county  court  shall  be  made  on  or  before  the  thirty-first 
day  of  December  and  the  assessment  so  made  and  concluded 
shall  be  the  assessment  on  which  the  rate  of  taxation  for  the 
following  year  shall  be  levied  unless  the  council  of  the  said 
following  year  otherwise  determine. 

2.  The  assessment  made  in  1894  and  the  assessment  roll 
thereof  as  finally  revised  are  hereby  confirmed  and  declared 
valid  and  binding  to  all  intents  and  purposes  upon  the  rate- 
payers of  the  town  and  all  others  and  upon  the  property  and 

lands 
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lands*affected  thereby  or  contained,  set  out  and  described  in 
the  said  roll  as  the  assessment  and  the  assessment  roll  of  the 
said  town  for  the  year  1895  and  upon  which  the  rates  and 
taxes  of  the  said  town  for  the  year  1895  shall  be  levied  and 
roller  tod  and  no  further  revision  of  the  said  assessment  shall 
be  necessary. 


A  by-law  to  authorize  the  issue  of  debentures  for  $ 

under  The  Toronto  Junction  Debt  Consolidation  Act  1895. 
Be  it  enacted  by  the  municipal  council  of  the  corporation  of 

the  town  of  Toronto  Junction  as  follows  : — 

1.  The  mayor  and  treasurer  are  hereby  authorized  and 
directed  to  issue  Toronto  Junction  Consolidated  General 
Debentures  to  the  amount  of  $  under  the  authority 
of  the  said  Act  and  for  the  purposes  therein  mentioned,  which 
debentures  shall  be  of  the  denominations  of  $1,000  and  $100, 
respectively,  bearing  interest  at  the  rate  of  four  and  one -half 
per  cent,  per  annum,  the  same  being  payable  in  gold  coin  as 
follows : 

Interest  computed  from  1st  June,  1895,  up  to  2nd  January, 
1896,  shall  be  payable  on  that  date,  and  thereafter  yearly  on 
2nd  January  in  each  year  to  2nd  January,  1905,  inclusive. 

On  2nd  January  in  each  year  from  1906  to  1935,  both  in- 
clusive, a  payment  at  the  rate  of  $5.32  on  each  one  hundred 
dollars  shall  be  made,  that  amount  being  sufficient  during  that 
time  to  discharge  one-half  of  the  principal  money  of  each 
debenture  and  all  interest  on  such  debenture,  and  the  remain- 
ing half  of  the  principal  money  shall  be  payable  on  2nd 
January,  1935. 

The  interest  for  the  period  to  2nd  January,  1905,  as  well  as 
the  annual  payments  of  principal  and  interest  during  the 
next  succeeding  thirty  years  shall  be  represented  by  coupons 
annexed  to  the  debentures. 

2.  There  shall  be  raised  and  levied  on  the  1st  day  of 
December  in  the  year  1895  and  of  each  succeeding  year  up  to 
1934,  inclusive,  a  sum  sufficient  to  pay  and  discharge  the 
amount  falling  due  on  the  2nd  clay  of  January  of  the  }Tear  then 
next  ensuing  (excepting  the  half  of  the  principal  money  pay- 
able on  2nd  January,  1935,  which  is  not  required  to  be  levied), 
and  such  sum  shall  be  so  raised  and  levied  by  a  general  rate 
sufficient  therefor  upon  the  whole  ratable  property  in  the 
town. 


James  Bond, 

Mayor. 
Robert  J.  Leigh, 

Town  Clerk. 


SCHEDULE  D. 
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SCHEDULE  E. 

A  by-law   to  authorize  the  issue  of  Local  Improvement 
Debentures  for  $  under  The  Toronto  Junction  Debt 

Consolidation  Act,  1895. 

It  is  hereby  enacted  by  the  municipal  council  of  the 
corporation  of  the  town  of  Toronto  Junction  as  follows  : 

1.  The  mayor  and  treasurer  are  hereby  authorized  and 
directed  to  issue  Toronto  Junction  Local  Improvement  De- 
bentures to  the  amount  of  $  under  the  authority  of 
the  said  Act,  and  for  the  purposes  therein  mentioned. 

2.  Such  debentures  shall  be  of  the  denominations  of  $1,000 
and  $100,  respectively,  payable  at  the  office  of  the  town 
treasurer  on  2nd  January,  19  ,  and  bearing  interest  at  the 
rate  of  four  and  one-half  per  cent,  per  annum,  computed  from 
1st  June,  1895,  payable  on  the  2nd  day  of  January  of  each 
year,  and  shall  have  attached  coupons  for  such  interest. 

3.  The  said  debentures  shall  be  subject  to  earlier  payment 
in  the  manner  mentioned  in  section  11  of  the  said  Act. 


SCHEDULE  F. 

This  agreement  made  the  first  day  of  March,  1895,  between 
The  Corporation  of  the  Town  of  Toronto  Junction  herein 
called  "  The  Corporation,"  of  the  first  part,  and  The  Molsons 
Bank,  herein  called  "  The  Bank,"  of  the  second  part. 

1.  Whereas  the  bank  are  the  owners  and  holders  of  certain 
local  improvement  debentures  issued  by  the  corporation 
amounting  to  twenty  thousand  and  twenty-five  dollars  or 
thereabouts. 

2.  And  whereas  the  bank  have  made  advances  to  the  cor- 
poration for  local  improvement  works  to  the  amount  of 
twenty-seven  thousand  four  hundred  and  fifty-six  dollars  and 
twenty-seven  cents  or  thereabouts,  and  hold  in  security  there-  • 
for  certain  local  improvement  debentures  to  about  an  equal 
amount. 

3.  And  whereas  the  bank  have  made  an  advance  to  the 
corporation  of  $10,000,  and  in  security  therefor  hold  debentures 
issued  by  the  corporation  to  the  amount  of  about  $15,000. 

4.  And  whereas  the  bank  have  lent  and  advanced  to  the 
corporation  from  time  to  time  sundry  sums,  and  there  is  now 
owing  and  unpaid  to  the  bank  in  respect  thereof  sixty-three 
thousand  and  fifty-eight  dollars  and  eighty-five  cents,  or 
thereabouts,  and  the  bank  claim  that  such  amount  should  be 
repaid  out  of  all  the  uncollected  taxes  imposed  for  all  purposes 
for  the  years  from  1890  to  1893,  both  inclusive,  and  out  of 
one-half  of  the  uncollected  taxes  imposed  for  all  purposes 
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except  local  improvement  purposes  for  the  year  1894,  by-laws 
having  been  from  time  to  time  passed  .by  the  corporation  and 
agreements  made  for  such  advances  under  the  provisions  of 
section  413  of  The  Municipal  Act 

5.  And  whereas  the  corporation  are  unable  to  meet  their 
pecuniary  engagements  as  they  fall  due,  and  have  applied  to 
the  holders  of  their  debentures  and  to  the  bank  to  come  to  an 
arrangement  for  giving  time  and  facilities  for  paying  their 
liabilities,  and  a  basis  of  agreement  has  been  arrived  at 
between  the  corporation,  the  bank  and  the  majority  in  value 
of  the  holders  of  debentures,  and  a  bill  to  give  effect  thereto  is 
now  being  promoted  before  the  Legislative  Assembly  for  the 
Province  of  Ontario,  and  it  is  desirable  to  define  herein  the 
agreement  between  the  corporation  and  the  bank  in  reference 
to  the  bank's  several  claims  above  mentioned,  and  in  other 
respects. 

Now  this  agreement  witnesseth  that  the  corporation  and 
the  bank  agree  together,  as  follows : — 

6.  For  the  amount  which  will  be  due  at  first  June,  1895,  or 
other  date  of  exchange  fixed  by  the  proposed  Act,  in  respect  of 
the  debentures  mentioned  and  referred  to  in  recital  one  valued 
as  proposed  in  the  bill  now  being  promoted,  and  also  for  the 
amount  which  will  be  due  at  first  June,  or  such  other  date  of 
exchange  in  respect  of  the  advances  mentioned  in  recital  two, 
the  bank  shall  receive  and  take  a  corresponding  amount  of  the 
debentures  intended  to  be  authorized  by  such  proposed  Act  of 
the  class  corresponding  with  the  debentures  referred  to  in 
recitals  one  and  two,  in  the  same  way  and  on  the  same  terms 
as  other  debenture  holders. 

7.  The  bank  shall  be  paid  at  first  June,  1895,  or  other  date 
for  exchange,  the  amount  then  due  to  them  in  respect  of  the 
advance  mentioned  in  recital  three. 

8.  At  first  June,  1895,  or  other  date  of  exchange  the  bank 
shall  receive  and  take  in  payment  of  $27,000  portion  of  the 
advances  mentioned  and  referred  to  in  recital  four  general 
consolidated  debentures  to  be  issued  in  pursuance  of  the  pro- 
posed legislation  for  the  amount  of  $28,400  and  $25  in  cash. 

9.  In  or  towards  payment  of  the  remaining  portion  of 
the  advances  mentioned  in  recital  four  (hereinafter  called  the 
"  remaining  portion  ")  and  interest  the  bank  shall  be  entitled 
to  receive  all  sums  which  may  be  collected  by  the  corporation 
from  the  unpaid  taxes  mentioned  in  recital  four,  that  is,  all 
such  taxes  for  the  years  1890  to  1898,  both  inclusive,  and  one- 
half  of  the  taxes  for  the  year  1894,  except  those  imposed  for 
local  improvements,  until  such  "  remaining  portion  "  and  in- 
terest from  this  date  at  the  rate  of  five  per  cent,  per  annum  is 
fully  paid,  it  being  agreed  that  all  sums  so  collected  shall  be 
applied  on  account  of  principal  in  the  first  instance,  and  that 
the  corporation  shall  in  addition  thereto  out  of  their  general 
funds  pay  to  the  bank  on  the  second  day  of  January  in  each 
year  interest  at  that  rate  on  the  amount  from  time  to  time 
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remaining  unpaid.  If  such  "  remaining  portion "  and  inter- 
est be  not  fully  paid  before  first  August,  1898,  then  the  bank 
shall  be  entitled  to  receive  from  the  corporation  general  con- 
solidated debentures  to  be  authorized  by  such  Act  to  an 
amount  equal  to  the  then  unpaid  balance  of  such  "  remaining 
portion "  and  interest,  and  shall  hold  such  debentures  as 
further  or  collateral  security  for  such  unpaid  balance,  and 
shall  continue  to  receive  all  sums  which  may  be  collected  from 
such  unpaid  taxes  up  to  first  August,  1902. 

If  the  said  "  remaining  portion  "  and  interest  be  not  then 
fully  paid,  and  if  the  bank  claim  that  further  moneys  are  col- 
lectable from  such  unpaid  taxes,  then  if  the  corporation  and 
the  bank  are  unable  to  agree  upon  the  amount  if  any  that  is 
collectable,. that  question  shall  be  referred  to  the  committee 
mentioned  in  the  said  Act,  and  their  decision  thereon  shall 
be  final.  The  corporation  shall  thereupon  pay  to  the  bank 
the  amount  agreed  upon  or  decided  by  the  said  committee  as 
the  case  may  be,  and  on  such  payment  the  bank  shall  retain 
an  amount  of  such  general  consolidated  debentures  equal  to 
the  amount  of  such  "  remaining  portion  "  and  interest  still 
remaining  unpaid,  and  shall  thenceforward  hold  such  deben- 
tures in  discharge  thereof,  and  the  remaining  debentures  held 
as  collateral  security  shall  be  cancelled  and  returned  to  the 
corporation.  The  bank  shall  also  thereupon  assign  and  release 
to  the  corporation  all  the  said  taxes  then  remaining  uncol- 
lected and  all  claims  thereon. 

10.  The  bank  shall  be  entitled  to  enforce  the  collection  of  such 
taxes  for  their  benefit  by  the  means  which  may  be  provided 
by  the  said  intended  legislation  for  the  collection  of  other  rates 
and  taxes,  and  by  the  aid  of  the  senior  county  judge  of  the 
county  of  York  and  of  the  auditor,  assessors  and  collectors  as 
provided  by  such  legislation,  and  this  agreement  may  be  con- 
firmed by  such  legislation  or  express  provision  made  therein 
for  the  enforcement  of  this  agreement. 

11.  No  action  or  proceedings  shall  be  taken  by  the  bank 
until  after  1st  August,  1902,  in  respect  of  such  "  remaining 
portion,"  or  any  part  thereof,  except  proceedings  in  case  of 
non-payment  of  annual  interest  or  to  enforce  the  collection  of 
said  taxes,  or  to  recover  from  the  corporation  or  any  officers 
thereof  any  sums  of  money  which  may  have  been  collected  on 
account  thereof. 

12.  If  power  be  given  to  the  corporation  as  is  sought  in  the 
bill  now  being  promoted  to  acquire  the  lands  which  in  1894 
were  sold  for  less  than  the  amount  of  taxes  thereon,  the  bank 
may  advance  to  the  corporation  the  amount  of  money 
required  for  that  purpose,  and  in  that  case  such  amount  shall 
bear  interest  at  the  rate  of  five  per  cent,  per  annum,  and  the 
bank  shall  be  entitled  to  receive  all  sums  of  money  which  may 
be  paid  by  the  owners  of  any  such  lands  for  redemption 
thereof  as  well  as  all  sums  of  money  which  may  be  realized 
by  the  corporation  from  the  sale  of  any  of  such  lands,  and  shall 
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apply  the  same  in  the  first  place  in  repayment  of  the  amount 
so  advanced  with  interest  as  aforesaid,  and  then  in  or  towards 
payment  of  such  "  remaining  portion  "  and  interest.  If  the 
bank  do  not  within  two  weeks  after  being  requested  so  to  do, 
advance  to  the  corporation  the  amount  of  money  which  may 
be  required  for  the  purpose  mentioned  in  this  clause,  the 
corporation  shall  be  free  to  obtain  such  amount  elsewhere,  as 
may  be  provided  in  the  said  Act. 

13.  The  bank  agree  to  contribute  rateably  with  the  other 
debenture  holders  named  in  schedule  A  annexed  to  an  agree- 
ment of  even  date  made  between  the  corporation  and  such 
debenture  holders,  the  amount  required  to  pay  the  claims 
mentioned  in  schedule  B  to  such  agreement,  the  basis  of  the 
bank's  contribution  being  the  sum  of  one  hundred  and  ten 
thousand  five  hundred  and  forty  dollars  and  twelve  cents 
($110,540.12)  made  up  of  the  sums  mentioned  in  recitals  1, 
2  and  4  of  this  agreement,  and  upon  the  terms  mentioned  in 
said  agreement  with  debenture  holders. 

In  witness  whereof  the  corporate  seals  of  the  parties  are 
hereto  affixed  under  the  hands  of  the  proper  officers  respec- 
tively. 

Witness  to  the  corporation.        \     James  Bond, 


Witness  to  the  signature  of 
John  H.  R.  Molson,  Presi- 


Fred  Barker. 


Mayor. 
A.  H.  Clemmer, 

Town  Treasurer. 

Corporate  Seal. 


dent. 

Hubert  Lockwood, 

Montreal. 


The  Molsons  Bank, 
John  H.  R  Molson, 
Corporate  Seal.  President. 
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CHAPTEE  91. 

An  Act  to  consolidate  the  Debt  of  the  Village  of 
Wallaceburg  and  for  other  purposes. 

[Assented  to  16th  April,  1895.]" [ 

WHEREAS  the  corporation  of  the  village  of  Wallaceburg  Preamble, 
have  by  their  petition  represented  that  they  have 
incurred  debts  and  liabilities  in  the  erection  of  school  build- 
ings and  granting  of  a  railway  bonus  and  other  public 
improvements,  to  the  extent  of  $68,000,  for  which  amount 
debentures  of  the  said  village  have  from  time  to  time  been 
issued,  under  the  authority  of  various  by-laws  ;  and  whereas 
there  is  still  unpaid  in  respect  of  the  said  debentures  the  sum  of 
$32,000  ;  and  whereas  the  payment  of  the  said  debentures  as 
they  mature  has  become  unduly  oppressive  to  the  ratepayers 
of  the  said  village  ;  and  whereas,  in  addition  to  the  said 
debenture  debt,  the  said  village  is  further  indebted  in  a  float- 
ing debt  which  for  some  years  past  has  accumulated  to 
the  extent  of  $16,000,  largely  incurred  in  constructing 
sewers  and  making  other  substantial  improvements  in  the 
streets  of  the  said  village  ;  and  whereas  the  said  corporation 
by  their  petition  have  prayed  that  their  said  debts  and  liabili- 
ties secured  by  the  said  debentures,  and  also  those  unsecured 
as  aforesaid,  may  be  consolidated,  and  that  they  may  be 
authorized  to  issue  debentures  for  that  purpose ;  and  whereas 
the  said  village  of  Wallaceburg  has  represented  that  disastrous 
loss  to  the  village  has  resulted  from  the  destruction  by  fire  of 
one  of  the  principal  establishments  carried  on  there  and  by  the 
removal  of  mills  formerly  engaged  extensively  in  the  manufac- 
ture of  cooperage  material,  and  that  the  remaining  manufactur- 
ing establishments  of  cooperage  material  will  soon  be  stopped 
owing  to  the  approaching  exhaustion  of  the  raw  material  in 
the  counties  of  Kent  and  Lambton  from  which  said  mills  have 
always  heretofore  been  supplied,  that  many  of  the  inhabitants 
have  in  consequence  been  thrown  out  of  employment  and  many 
more  soon  will  be  thrown  out  of  employment,  and  have  prayed 
that  to  repair  the  loss  already  occasioned  and  avert  further 
impending  loss  special  powers  may  be  granted  them  to  enable 
them  to  secure  the  establishment  within  the  said  village  of 
industrial  enterprises  ;  and  whereas  the  case  of  the  said  village 
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is  by  reason  of  the  said  disaster  and  impending  danger  of  loss 
quite  exceptional  ;  and  whereas  no  opposition  by  or  on  be- 
half of  any  ratepayer  has  been  given  to  the  said  petition ; 
and  whereas  it  is  expedient  to  grant  the  prayer  of  the  said 
petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 

as  follows :-  - 


Debts  con- 
solidated at 
$48,000. 


1.  The  said  debenture  debt  of  the  corporation  of  the  village 
of  Wallaceburg,  in  respect  to  which  relief  is  sought  as  afore- 
said, to  wit :  the  sum  of  $32,000  and  the  said  floating  debt, 
amounting  to  $16,000,  are  hereby  consolidated  at  the  sum  of 
$48,000,  and  it  shall  be  lawful  for  the  said  corporation  of  the 
village  of  Wallaceburg  to  raise,  by  way  of  loan  on  the  credit 
of  the  debentures  hereinafter  mentioned  and  by  this  Act 
authorized  to  be  issued,  from  any  person  or  persons  or  any 
body  or  bodies  corporate,  a  sufficient  sum  or  sums  to  retire 
the  said  debentures,  amounting  to  $32,000,  as  they  respec- 
tively become  due  and  to  pay  off  the  said  floating  debt  of 
$16,000,  not  exceeding  in  the  whole  the  sum  of  $48,000 
exclusive  of  interest  thereon. 


Power  to 
issue  deben- 
tures for 
$48,000. 


2.  It  shall  be  lawful  for  the  corporation  of  the  village  of 
Wallaceburg  from  time  to  time  to  pass  by-laws  providing  for 
the  issue  of  debentures  under  their  corporate  seal,  signed 
by  the  reeve  and  countersigned  by  the  treasurer  for  the  time 
being  of  the  said  village,  in  such  sums,  not  exceeding  in  the 
whole  the  sum  of  $48,000,  as  the  said  corporation  may  from 
time  to  time  direct ;  and  the  principal  sum  secured  by  the 
said  debentures  and  the  interest  accruing  thereon  may  be 
made  payable  either  in  this  Province  or  in  Great  Britain  or 
elsewhere,  and  may  be  expressed  in  sterling  money  of  Great 
Britain  or  currency  of  Canada,  as  the  said  corporation  may 
deem  expedient. 


Raising 
money  on 
debentures. 


3.  The  said  corporation  may,  for  the  purposes  in  section  5 
hereof  mentioned,  raise  money  by  way  of  loan  on  the  said 
debentures  in  this  Province  or  in  Great  Britain  or  elsewhere, 
or  sell  and  dispose  of  said  debentures  from  time  to  time  as 
they  may  deem  expedient. 


Payment  of 
debentures 
and  interest. 


4.  The  said  debentures  shall  be  payable  in  not  more  than 
thirty  years  from  the  date  thereof,  as  the  said  corporation 
may  direct.  Coupons  shall  be  attached  to  the  said  debentures 
for  the  payment  of  interest  thereon,  and  such  interest  shall  be 
payable  half  yearly  on  the  first  day  of  the  months  of  January 
and  July  in  each  and  every  year,  at  the  places  mentioned 
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therein  and  in  the  coupons  attached  thereto,  and  such  deben- 
tures may  bear  interest  at  a  rate  not  exceeding  five  per  cent, 
per  annum. 

5.  The  said  debentures,  and  all  moneys  arising  therefrom,  Application 
shall  be  applied  by  the  said  corporation  in  the  redemption  of  Je^Sures  °f 
the  outstanding  debentures  of  the  village  of  Wallaceburg  and 

in  the  payment  of  the  said  floating  debt  and  in  no  other  man- 
ner and  for  no  other  purpose  whatsoever,  and  such  debentures 
may  be  known  as  "  The  Consolidated  Debt  Debentures." 

6.  The  said  corporation  shall  levy,  in  addition  to  all  other  Special  rate, 
rates  to  be  levied  in  each  year,  a  special  rate  sufficient  to 

pay  the  amount  falling  due  annually  for  principal  and 
interest  in  respect  of  the  debentures  authorized  to  be  issued 
under  this  Act,  to  be  called  "  The  Consolidated  Debenture 
Rate,"  and  it  shall  not  be  necessary  to  levy  for  or  to  provide 
any  sinking  fund  to  retire  the  said  debentures  or  any  part 
of  them. 

7.  The  said  debentures  to  be  issued  under  this  Act  shall  be  Term  of 
made   payable  in  each  year  for  a   period   not   exceeding debentures- 
thirty  years  from  the  date  thereof,  and  so  that  the  aggregate 
amount  for  principal  and  interest  in  any  one  year  shall  be 

equal,  as  nearly  as  may  be,  to  what  is  payable  for  principal 
and  interest  during  each  of  the  other  years  of  the  period 
within  which  the  debt  is  to  be  discharged. 

8.  The  treasurer  of  the  said  village  shall,  upon  receiving  Calling  in  out- 
instructions  from  the  council  so  to  do,  from  time  to  time,  but  ^tures  de" 
only  with  the  consent  of  the  holders  thereof,  call  in  any  of  the 
outstanding  debentures  and  shall  discharge  the  same  with  the 

funds  raised  under  the  preceding  sections  of  this  Act,  or  may 
with  the  like  consent  substitute  therefor  the  said  debentures 
or  any  of  them  hereinbefore  authorized  to  be  issued,  upon  such 
terms  as  may  be  agreed  upon  between  the  said  council  and 
the  holders  of  the  said  outstanding  debentures. 

9.  Any  by-law  to  be  passed  under  the  provisions  of  the  By-laws  not 
preceding  sections  of  this  Act  shall  not  be  repealed  until  the  debts8,1** 
debt  created  under  such  by-law  and  the  interest  thereon  shall  paid. 

be  paid  and  satisfied. 

10.  It  shall  not  be  necessary  to  obtain  the  assent  of  the  ^^8°tf0  b 
electors  of  the  said  village  of  Wallaceburg  to  the  passing  of  Lwsn^ot  re- 
any  by-law  which  shall  be  passed  under  the  foregoing  pro-  quired, 
visions  of  this  Act,  or  to  observe  the  formalities  in  relation 
thereto  prescribed  by  "  The  Consolidated  Municipal  Act,  1892!'  55  v-  c>  42, 

11.  It  shall  be  the  duty  of  the  treasurer  of  the  said  village  Treasurer  to 
from  time  to  time  to  keep,  and  it  shall  be  the  duty  of  each  of  booLPof P6r 

account. 

the 
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the  members,  from  time  to  time,  of  the  municipal  council  of 
the  said  village  to  procure  such  treasurer  to  keep,  and  to  see 
that  he  does  keep,  a  proper  book  of  account,  setting  forth  a 
full  and  particular  statement,  so  that  the  same  shall  at  all 
times  show  the  number  of  debentures  which  shall  from  time 
to  time  be  issued  under  the  powers  conferred  by  this  Act,  and 
the  respective  amounts,  payment  of  which  is  thereby  secured, 
and  the  times  at  which  the  said  debentures  shall  respective] y 
become  due  and  payable,  and  the  several  amounts  which  shall 
from  time  to  time  be  realized  from  the  sale  or  negotiation  of 
the  said  debentures  and  the  application  which  shall  from  time 
to  time  be  made  of  the  said  amounts  ;  and  the  said  book  of 
account  and  statement  shall  at  all  times  and  at  all  reasonable 
hours  be  open  to  the  inspection  of  any  ratepayer  of  the  said 
village  and  of  any  holders,  from  time  to  time,  of  the  deben- 
tures which  shall  be  issued  under  the  powers  hereby  conferred 
or  of  any  such  debentures  and  such  inspection  shall  be  allowed 
free  of  charge. 

Existing  in-       ±2.  Nothing  in  this  Act  shall  be  held  or  taken  to  discharge 
dfsclmrged.110*  the  corporation  of  the  village  of  Wallaceburg  from  any  indebted- 
ness or  liability  which  may  not  be  included  in  the  said  debt 
of  the  village  of  Wallaceburg  hereby  authorized  to  be  con- 
solidated. 


Form  of  |  3  The  debentures  issued  under  this  Act  may  be  in  the 

and  by-laws,    form  contained  in  schedule  A  to  this  Act,  and  the  by-law  or 

by-laws  authorizing  the  same  may  be  in  the  form  of  schedule 

B  to  this  Act. 

^ovfsions'not  ^n7  Provisi°ns  i*1  the  Acts  respecting  municipal  institu- 

to  apply?8  n°  tions  in  this  Province  which  are  or  may  be  inconsistent  with  the 
preceding  provisions  of  this  Act  or  any  of  them,  shall  not  apply 
to  the  by-law  or  by-laws  to  be  passed  by  the  said  corporation 
under  the  provisions  of  this  Act,  and  no  irregularity  in  the 
form  of  the  said  debentures  or  any  of  them  authorized  to  be 
issued  by  this  Act,  or  in  the  by-law  or  by-laws  authorizing 
the  issuing  thereof,  shall  render  the  same  invalid  or  illegal  or 
be  allowed  as  a  defence  to  any  action  brought  against  the  cor- 
poration for  the  recovery  of  the  amount  of  the  said  debentures 
and  interest  or  any  or  either  of  them  or  any  part  thereof,  and 
the  purchaser  or  holder  thereof  shall  not  be  bound  to  enquire 
as  to  or  see  to  the  application  of  the  purchase  money  or  of 
money  loaned  thereon  or  the  necessity  of  passing  such  by-law 
or  issue  of  debentures,  and  any  of  the  said  debentures  which 
shall  purport  to  have  been  issued  under  the  authority  of  this 
Act,  shall  be  conclusively  presumed  in  favour  of  the  purchaser 
or  holder  thereof  to  have  been  so  issued. 


15. 
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15. — (1)  Subject  as  hereinafter  provided  it  shall  be  lawful  Granting  aid 
for  the  village  of  Wallaceburg  to  aid  the  Sydenham  Glass  ^gnetst0afb^sdhu". 
Company  within    the    said   village   whose   buildings    and  trial  enter- 
plant  are  now  in  course  of  construction,  by  taking  stock  in  the  prises, 
said  company  to  an  amount  not  exceeding  $15,000,  and  to 
issue  debentures,  and  do  all  other  acts  in  connection  therewith 
necessary  for  raising  the  money  for  payment  of  the  stock 
so  subscribed  as  if  the  power  to  grant  bonuses  was  still 
vested  in  municipalities/ 

(2)  This  section  shall  apply  to  enable  said  municipality  to 
grant  assistance  to  "The  Sydenham  Glass  Company"  of  Wallace- 
burg  whose  buildings  and  plant  are  now  in  course  of  construc- 
tion. 


1 6.  Xo  such  aid  by  way  of  subscribed  stock  shall  be  given  By-laws  for 
until  after  the  passing  of  a  by-law  or  by-laws  by  the  municipal  £^£faf id  to 
council  for  the  purpose  and  the  adoption  of  such  by-laws  by  enterprises, 
the   qualified   electors,   as   provided   in    The  Consolidated  55  V.  c.  42. 
Municipal  Act  1892,  with  respect  to  by-laws  for  the  creation 
of   debts,  and  except  as  herein  otherwise  provided  all  the 
provisions  of  The  Consolidated  Municipal  Act  1892,  relating  55  V.  c.  42. 
to  the  creation  of  debts  and  the  assent  of  the  qualified  rate- 
payers shall  apply. 

1 7  Notwithstanding  anvthing  contained  in  the  preceding  Assent  of  two 
section  of  this  Act,  the  vote  of  two-thirds  in  the  affirma- 
tive  of  the  resident  ratepayers  who  are  entitled  to  vote'  upon  ed. 
any  by-law  granting  aid  to  or  for  promoting  the  establishment 
of  a  manufactory  or  manufacturing  establishment  or  for 
lending  money  to  such  company,  person  or  establishment, 
and  constituting  a  majority  of  the  whole  of  such  rats- 
payers  shall  be  necessary  in  order  to  the  carrying  of  the 
by-law. 

i  1  18.  In  addition  to  the  certificate  required  by  section  318  of  Certificate  of 
The  Consolidated  Municipal  Act  1892,  the  clerk,  in  case  of  a  clerk  as  to 
majority  of  votes  being  in  favor  of  the  by-law,  shall  further  maj°rlty- 
certify  whether  or  not,  as  shown  by  the  voters'  lists,  such 
majority  appears  to  be  two-thirds  of  all  the  resident  voters 
who  are  entitled  to  vote  on  the  by-law  and  he  shall  certify 
to  the  total  number  of  voters  residing  in  the  municipality  at 
the  time  the  by-law  was  submitted  for  adoption. 

19.  In  case  of  a  dispute  as  to  the  result  of  the  vote  on  any  Scrutinyo{ 
by-law  submitted  under  this  Act,  the  county  judge  shall  have  votes, 
the  same  powers  for  determining  the  question  as  he  has  in  any 
case  of  a  scrutiny  of  the  votes. 


20 
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Proceeding  20.  The  petition  to  the  judge  may  be  by  an  elector  or  by 

remSt'ofBub-8  counc^>  anc^  the  proceedings  for  obtaining  the  judge's  deci- 

misaion  of  by  si°n  shall  be  the  same,  as  nearly  as  may  be,  as  in  the  case  of  a 

lawtoelec-  scrutiny, 

tors.  J 

Application  of  21.  Sections  209  to  222,  293  to  319  and  sections  321  to  S28 

ttonfof  65  V  inclusive  of  The  Consolidated  Municipal  Act  1892,  and  their 

c  42.         '  subsections  shall  be  taken  and  considered  as  part  of  this  Act. 

Application  22.  Except  as  otherwise  provided  in  this  Act,  all  the  clauses 
of  certain       0f  fjie  Consolidated  Municipal  Act  1892,  relating  to  the 

provisions  01 

65  V.  c.  42.  creation  of  debts,  the  issue  of  debentures  and  the  time  and 
manner  of  payment  of  the  same  shall  apply  and  be  read  as 
part  of  this  Act. 

Short  title.  23.  This  Act  may  be  cited  as  The  Wallaceburg  Debenture 
Act  1895. 


SCHEDUL 
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(Section  18.) 

Consolidated  Debt  Debenture,  Village  of  Wallaceburg, 
Province  of  Ontario. 

No.  $ 

Province  of  Ontario,  Village  of  Wallaceburg. 

Under  and  by  virtue  of  The  Wallaceburg  Debenture  Act 
1895,  and  by  virtue  of  by-law  No.  of  the  corpor- 

ation of  the  village  of  Wallaceburg,  passed  under  the  pro- 
visions contained  in  the  said  Act  the  corporation  of  the 
village  of  Wallaceburg  promise  to  pay  to  the  bearer  at 
in  the  sum  of  dollars  on  the 

day  of  one  thousand  hundred  and 

and  the  yearly  coupons  hereto  attached  as  the 
same  shall  severally  become  due. 

Dated   at   Wallaceburg   in   the   county   of  Kent  this 
day  of  A.D.  18 

Reeve. 

[L.S.] 

Treasurer. 
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SCHEDULE  B. 

(Section  13.) 

By-law  No.  to  authorize  the  issue  of  debentures 

under  the  authority  of  The  Wallaceburg  Debenture  Act  1895, 
Whereas  the  said  Act  authorizes  the  issue  of  debentures 
for  the  purpose  herein  mentioned  to  be  known  as  "Consolidated 
Debt  Debentures"  not  exceeding  the  sum  of  $48,000  in  the 
whole  as  the  corporation  of  the  village  of  Wallaceburg  may 
in  pursuance  of  and  in  conformity  with  the  provisions  of  the 
said  Act  direct ; 

And  whereas  for  the  purpose  mentioned  in  the  said  Act 
it  is  necessary  and  expedient  to  issue  debentures  to  the  extent 
of  $  payable  on  the  day  of 

(or  as  the  case  may  be)  with  interest  thereon  at  the  rate  of 
per  cent,  per  annum  payable  according  to  the 
coupons  to  the  said  debentures  attached ; 

And  whereas  the  amount  of  the  whole  ratable  property  of 
the  said  village  of  Wallaceburg,  according  to  the  last  revised 
assessment  roll  of  the  said  village  being  for  the  year  one 
thousand  hundred  and  was  $ 

Therefore  the  municipal  corporation  of  the  village  of 
Wallaceburg  enacts  as  follows  : 

1.  Debentures  under  the  said  Act  and  for  the  purpose 
therein  mentioned  to  be  known  as  "  Consolidated  Debt  Deben- 
tures "  to  the  extent  of  the  sum  of  $  are  hereby 
authorized  and  directed  to  be  issued. 

2.  The  debentures  shall  have  coupons  thereto  attached  for 
the  payment  of  interest  at  the  rate  of  per  cent 
per  annum  payable                     on  the  day  of 

in  each  year 

This  by-law  passed  in  open  council  this  day  of 

in  the  year  of  our  Lord  one  thousand 

hundred  and 
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CHAPTER  92. 

An  Act  respecting  the  Town  of  Whitby  and  to  con- 
firm a  certain  By-law  thereof. 

[Assented  to  16th  April,  1895.] 

WHEREAS  certain  owners  of  farm  lands  in  the  town  of  prea.mkie. 
Whitby,  have  by  their  petition  set  forth  that  their  lands 
have  in  the  past  been  subjected  to  unjust  and  burdensome, 
taxation,  occasioned  by  the  granting  of  bonuses  and  otherwise, 
and  have  prayed  that  the  Legislature  might  grant  relief  to 
such  owners  of  farm  lands  from  such  taxation  and  from  the  im- 
position of  future  indebtedness  by  reducing  the  area  of  the  said 
town  of  Whitby  and  separating  certain  farm  lands  therefrom 
and  attaching  the  same  to  the  adjoining  township  of  Whitby; 
and  whereas  the  corporation  of  the  town  of  Whitby  in  con- 
sideration of  the  amendment  of  the  Bill  of  the  said  petitioners 
while  pending  before  the  Private  Bills  Committee  of  the  Legis- 
lative Assembly  agreed  to  pass  and  have  since  passed  a  by-law 
numbered  510,  which  is  set  forth  in  full  in  schedule  A  to 
this  Act  for  the  purpose  of  carrying  into  effect  the  terms  of  a 
settlement  arrived  at  by  the  said  petitioners  and  the  said 
corporation  with  the  sanction  of  the  said  committee ; 
and  whereas  the  said  corporation  of  the  town  of  Whitby 
and  the  said  petitioners  for  the  purposes  aforesaid  are  desirous 
that  an  Act  may  be  passed  to  confirm  the  said  by-law ; 
and  whereas  it  seems  just  and  expedient  that  an  Act 
should  be  passed  for  the  purpose  aforesaid  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 


1.  The  said  by-law  of  the  municipal  corporation  of  theBy.law510 
town  of  Whitby  numbered  510,  and  set  forth  in  full  in  the  confirmed, 
schedule  A  to  this  Act,  is  hereby  confirmed  and  declared  legal, 
valid  and  binding  in  the  same  manner  and  to  the  same  extent 
as  if  set  out  at  length  and  the  provisions  thereof  enacted  in 
this  Act,  anything  contained  in  The  Consolidated  Assessment  55  v  45 
Act  1892,  or  any  other  Act  to  the  contrary  notwithstanding. 


SCHEDULE 
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SCHEDULE  A. 
By-law  No.  510. 

1.  By-law  number  510  of  the  council  of  the  corporation  of 
the  town  of  Whitby  to  provide  for  the  rate  of  assessment  of 
lands  in  blocks  of  twenty  acres  and  upwards  used  exclusively 
for  farm  purposes  in  the  town  of  Whitby,  compared  with  the 
assessment  of  the  other  property  therein  for  the  period  of  eight 
years  and  to  provide  for  a  rebate  in  favor  of  farm  lands  upon 
the  amount  to  be  levied  thereon  during  the  period  aforesaid  for 
general  town  purposes  and  for  other  purposes  in  connection 
with  the  assessment  of  such  farm  lands  and  the  finances  of  the 
said  town. 

2.  Whereas  certain  owners  of  farm  lands  in  the  town  of 
Whitby  have  applied  to  the  Legislature  of  Ontario  for  an  Act 
to  detach  their  lands  from  the  said  town  and  to  annex  the  same 
to  the  township  of  Whitby,  and  such  Bill  is  now  before  the 
standing  committee  of  said  Legislature  on  private  bills  and 
numbered  15. 

3.  And  whereas  it  has  been  proposed  and  agreed  that  in 
consideration  of  the  amendment  of  the  said  Bill  that  this  by- 
law shall,  subject  to  the  approval  of  the  Legislature  be  passed, 
as  to  the  assessment  of  such  lands  and  the  exemption  thereof 
from  taxation  for  bonuses  which  may  hereafter  be  granted  by 
the  town  of  Whitby  and  providing  for  reducing  the  amount  to 
be  paid  on  the  assessment  of  farm  lands  in  each  year  in  respect 
of  taxes  for  the  general  purposes  of  the  town  irrespective  of 
debenture  debt,  school  purposes  and  county  rate  and  as  to  the 
amount  to  be  expended  upon  roads,  sidewalks  and  streets  in 
the  territory  proposed  by  the  said  Act  to  be  detached  from  the 
town  and  as  to  providing  that  exemptions  from  taxation 
allowed  by  section  7  a  of  The  Consolidated  Assessment  Act 
1892,  for  the  period  of  eight  years,  shall  be  fixed  by  by-law  and 
providing  that  the  indebtedness  over  ordinary  expenditure  of 
the  town  shall  not  be  increased  during  eight  years,  except  in 
cases  of  extraordinary  expenditure  occasioned  by  fire  or  other 
causes  not  within  the  control  of  the  town. 

And  whereas  it  is  desirable  that  the  proposed  arrangement 
shall  be  carried  out ; 

3.  Therefore  the  council  of  the  corporation  of  the  town  of 
Whitby  enacts  as  follows,  and  it  is  hereby  enacted  by  the 
authority  of  the  same  : — 

That  the  assessment  of  lands  containing  twenty  acres  or  up- 
wards used  for  farming  purposes  in  the  town  of  Whitby  as 
fixed  by  the  last  revised  assessment  roll  of  1894  shall  not  be 
raised  or  increased  for  a  period  of  eight  years  from  the  first 
day  of  January,  1895,  and  for  the  purposes  of  the  said  Act  to 
be  passed  that  the  proportion  which  the  assessment  of  the 
properties  in  the  town  of  Whitby  other  than  farm  lands  bears 
to  the  said  lands  shall  not  be  changed  during  the  period  afore- 
said (so  that  the  aggregate  thereof  shall  be  reduced). 

4. 


1895. 


TOWN  OF  WHITBY. 


Chap.  92 


511 


•i.  That  the  owners  of  farm  lands  shall  continue  to  be  en- 
titled to  the  benefits  of  the  exemptions  under  the  provisions  of 

The  Consolidated  Assessment  Act  of  189-2,  section  7a,  and  of 
any  amending  Acts  which  may  hereafter  be  passed,  and  the 
exemptions  to  which  such  farm  lands  in  the  town  of  Whitby 
may  be  entitled  shall  be  fixed  by  by-law  for  the  said  period 
without  the  necessity  of  an  annual  or  any  application  by  the 
owners  thereof.  The  owners  of  said  lands  to  have  the  right  of 
appeal  to  the  county  judge  as  therein  provided. 

5.  That  the  owDers  of  such  farm  lands  shall  also  be  entitled 
to  a  rebate  of  two  and  one-half  mills  on  the  dollar  of  assess- 
ment in  each  year  in  respect  of  taxes  for  general  town  purposes, 
as  now  levied  during  the  period  aforesaid. 

6.  That  the  council  of  the  town  of  Whitby  shall  as  far  as  is 
practicable  in  respect  of  the  maintenance,  repair  and  improve- 
ment of  the  roads,  sidewalks  and  streets  in  that  part  of  the  town 
of  Whitby  comprised  in  schedule  £  to  this  by-law,  deal  with  the 
same  as  a  distinct  and  separate  municipality,  and  shall  not 
expend  more  than  is  reasonably  necessary  in  such  territory  for 
such  maintenance,  repairs  and  improvements,  and  that  the 
amount  of  taxes  levied  upon  the  lands  mentioned  in  schedule 
B  in  respect  of  such  maintenance,  repair  and  improvement 
shall  be  expended  therein  from  time  to  time  to  the  best 
advantage. 

7.  That  the  public  indebtedness  over  ordinary  annual  ex- 
penditure of  the  town  shall  not  be  increased  without  the  con- 
sent of  the  owners  of  the  farm  lands  mentioned  in  schedule  B; 
for  any  purpose  whatever  during  the  period  aforesaid,  except 
in  case  of  extraordinary  expenditure  occasioned  by  fire,  or 
other  causes  not  within  the  control  of  the  council  of  this 
corporation. 

S.  That  one  hundred  dollars  shall  be  paid  by  the  town 
treasurer  to  the  solicitor  for  the  promoter  of  the  said  bill 
towards  the  expense  of  the  printing  thereof  and  legislative 
charges  thereon. 

9.  This  by-law  shall  not  take  effect  until  the  same  shall  have 
been  legalized  by  the  Legislature  of  the  Province  of  Ontario. 

Passed  1st  April,  1895. 

(Sgd.)   Thomas  Huston,         (Sgd.)    James  Rutledge, 

Town  Clerk,  Mayor. 

Per  Joseph  White,  [l.  s.] 

Acting  Clerk. 
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SCHEDULE  B.  . 

{Referred  to  in  By-law  No.  510.) 

1.  The  following  lands  and  premises  being  the  north  halves 
of  lots  numbers  twenty-five  and  twenty-six,  and  the  north- 
east quarter  of  lot  number  twenty-seven,  in  the  second  conces- 
sion of  the  town  or  township  of  Whitby,  and  those  parts  of 
lot  number  twenty-seven  and  twenty-eight,  lying  north  of  the 
northern  boundary  of  Beech  street  in  the  second  concession 
of  the  said  town  or  township  of  Whitby,  if  produced  westerly 
until  it  intersects  with  the  western  boundary  of  said  lot 
number  twenty-eight ;  and  all  those  lands  now  forming  part 
of  the  town  of  Whitby  lying  east  of  the  road  allowance  between 
lots  numbers  twenty-four  and  twenty-five  in  all  the  conces- 
sions in  the  said  town  or  township  of  Whitby,  and  consisting 
of  the  south  halves  of  lots  numbers  twenty-two,  twenty-three 
and  twenty-four  in  the  second  concession  of  the  town  or  town- 
ship of  Whitby,  and  the  north  half  of  lot  number  twenty-two, 
and  the  whole  of  lots  numbers  twenty-three , and  twenty-four 
in  the  first  concession  of  the  town  or  township  of  Whitby,  and 
the  whole  of  lot  number  twenty-four  in  the  broken  front  con- 
cession of  the  town  or  township  of  Whitby,  and  all  those  lands 
now  forming  part  of  the  town  of  Whitby  and  lying  west  of 
the  road  allowance  between  lots  numbers  twenty-eight  and 
twenty-nine  in  all  the  concessions  of  the  said  town  or  township 
of  Whitby,  and  consisting  of  the  south  halves  of  lots  numbers 
twenty-nine,  thirty  and  thirty-one  in  the  second  concession  of 
the  said  town  or  township  of  Whitby,  and  the  whole  of  lots 
numbers  twenty-nine  and  thirty  and  the  north  half  of  lot 
number  thirty-one  in  the  first  concession  of  the  town  or  town- 
ship of  Whitby,  and  the  whole  of  lot  number  twenty-nine  in 
the  broken  front  concession  of  the  said  town  or  township  of 
WThitby. 
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CHAPTEK  93. 

An  Act  respecting  the  Debt  of  the  Town  of  Wood- 
stock. 


[Assented  to  16th  April,  1895.] 

WHEREAS  the  corporation  of  the  town  of  Woodstock,  in  Preamble, 
the  county  of  Oxford,  has,  exclusive  of  local  improve- 
ment debentures  an  outstanding  debenture  debt  amounting  to 
$388,457  ;  and  whereas  the  said  debt  was  contracted  from 
time  to  time  for  the  promotion  of  railways,  the  encour- 
agement of  manufactures,  the  building  of  schools,  waterworks 
and  other  public  works  within  the  said  town  ;  and  whereas 
the  amount  to  be  raised  yearly  on  behalf  of  the  said  debenture 
debt  for  interest  and  sinking  fund  aggregates  the  sum  of 
$38,800,  and  in  addition  to  which  a  further  sum  has  to  be 
raised  for  the  share  of  the  said  town  under  the  by-laws 
of  the  county  of  Oxford  for  building  a  court  house  and  house 
of  refuge  for  the  said  county ;  and  whereas  the  sinking  fund 
for  the  payment  of  the  above  debenture  debt  has  been  raised 
from  year  to  year  and  nowr  amounts  to  the  sum  of  $119,000  ; 
and  whereas  there  is  now  outstanding  a  floating  debt  of  $7,000, 
for  which  no  provision  has  been  made  ;  and  whereas  the  yearly 
charge  on  the  ratable  propertj^  of  the  said  town  to  meet  the 
said  debt  together  with  necessary  annual  expenses  of  the  said 
town  •  is  too  burdensome  on  the  present  ratepayers  ;  and 
whereas  the  said  corporation  has  by  its  petition  prayed  that 
an  Act  may  be  passed  to  empower  the  said  corporation  to 
issue  debentures,  not  exceeding  $7,000  in  any  one  year  for  the 
next  ten  succeeding  years,  including  the  year  1895,  to  meet  a 
portion  of  the  said  debenture  debt,  and  also  to  issue  a  deben- 
ture for  the  further  sum  of  $7,000  to  pay  off  the  floating  debt 
above  referred  to,  and  whereas  it  is  expedient  to  grant  the 
prayer  of  the  said  petition  ; 

Therefore,  Her  Majesty  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 


1.  The  corporation  of  the  town  of  Woodstock  may  from  Power  to  issue 
time  to  time,  during  each  of  the  ten  years  beginning  with  the  $7  MO^r^cn 
year  one  thousand  eight  hundred  and  ninety-five  and  ending  year  for  ten 
33  s.  with  years- 
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with  the  year  nineteen  hundred  and  four,  both  inclusive,  pass 
by-laws  authorizing  the  issue  of  new  debentures  of  the  said 
town  for  any  amount  not  exceeding  in  any  one  year  the  sum  of 
$7^000,  payable  in  thirty  years  from  their  respective  dates, 
for  the  purpose  of  retiring  or  renewing  a  portion  of  the 
debentures  now  outstanding  against  the  town  of  Woodstock, 
or  placing  the  said  sum  to  the  credit  of  the  sinking  fund, 
and  of  paying  the  whole  or  any  part  of  the  share  of  the 
said  county  debt  falling  due  within  the  year  within  which  such 
county  debts  shall  become  payable  as  aforesaid,  the  same  to 
bear  interest  at  a  rate  not  exceeding  five  per  centum  per 
annum,  payable  yearly,  and  to  be  in  such  sums,  and  either 
in  Canadian  or  sterling  currency,  and  payable  at  such  places 
in  Ontario,  Canada  or  Great  Britain,  as  the  council  of  the  said 
Proviso.  corporation  shall  deem  best,  and  provided  further  that  the  said 
new  debentures  to  be  issued  under  this  Act  and  all  moneys 
arising  from  their  sale  shall,  to  the  full  extent  thereof,  be 
applied  to  the  sinking  fund  for  the  purpose  of  retiring  and 
redeeming  the  said  outstanding  debentures  so  maturing  in  the 
first  instance  and  the  said  share  of  the  said  town  of  the  said 
county  debt. 

Power  to  issue  ^-  shall  be  lawful  for  the  said  corporation  to  pass  a 
debentures  for  by-law  or  by-laws  authorizing  the  issue  of  debentures  for  an 
floktirigdebt  amount  not  exceeding  $7,000,  payable  twenty  years  from  the 
date  thereof,  in  like  form  and  manner  as  the  first  named 
debentures  hereby  authorized  may  be  issued,  for  the  purpose 
of  paying  the  said  unprovided  for  floating  debt,  and  the  pro- 
ceeds thereof  shall  be  applied  to  that  purpose  only. 

Estimated  in-      3.  In  settling  the  sum  to  be  raised  annually  for  the  pay- 
vestment*"     men^  °^  a^  ^ne  sa^  new  debenture  debt,  the  rate  of  interest 
sinking  fund,  °n  the  investment  of  the  sinking  fund  shall  not  be  estimated 
at  more  than  four  per  centum  per  annum,  to  be  capitalized 
yearly,  and  to  such  extent  the  rate  of  interest  on  such  invest- 
ments may  be  so  estimated  by  the  said  council. 

Debenture  ^-  The  treasurer  of  the  said  town,  for  the  time  being,  shall 
accounts.  keep  a  separate  account  of  the  two  sets  of  debentures  hereby 
authorized  to  be  issued  and  of  the  rates  directed  to  be  levied 
in  respect  thereof,  and  shall  not  pay  over  any  portion  of  the  said 
rates  except  to  the  credit  of  the  sinking  fund,  for  the  purpose 
of  paying  principal  in  respect  of  the  debts  of,  or  debentures  in 
respect  of  which,  such  rates  shall  be  raised  as  aforesaid  ;  and 
no  by-law  or  resolution  of  the  said  council  shall  be  any  pro- 
tection to  the  said  treasurer  for  any  disobedience  by  him  of 
this  enactment. 


Application  of  5.  Except  as  is  herein  provided  the  said  by-laws  shall  be 
Provisions^  passed  and  the  debentures  thereunder  to  be  issued  shall  be 
°      '  e'    '   issued  and  the  duties  of  the  officers  of  the  said  corporation  in 
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respect  thereto  shall  be  in  accordance  with  the  provisions  of 
of  the  said  Consolidated  Municipal  Act,  1892,  as  now  existing. 

6.  Any  by-law  or  by-laws  so  to  be  made  shall  contain  pro-  Annual  special 
visions  for  the  levying  in  each  year  during  the  currency  of  the  rate* 
debentures  thereby  authorized  to  be  issued  of  an  equal  annual 

special  rate  on  all  the  assessable  real  and  personal  property 
within  the  said  town  sufficient  to  pay  the  yearly  interest  pay- 
able on  such  debentures,  and  to  provide  a  sinking  fund  suffi- 
cient to  pay  off  the  principal  of  said  debentures  when  they 
shall  fall  due,  and  such  rate  shall  be  so  levied  as  therein  pro- 
vided in  like  manner  as  other  rates. 

7.  It  shall  not  be  necessary  to  obtain  the  assent  of  the  Assent  of 
electors  of  the  said  town  of  Woodstock  to  the  passing  of  any  electors  not 
by-law  under  this  Act,  or  to  observe  the  formalities  in  rela-  re(iulred- 
tion  thereto  prescribed  by  The  Consolidated  Municipal  Act,  55  v  c  42 
1892. 

8.  Nothing  in  this  Act  contained  shall  relieve  the  said  cor-  Rights  of 
poration  of  the  town  of  Woodstock  from  its  liability  to  the  creditors  of 
holders  of  the  said  now  outstanding  debentures  or  shall  impair  served!™" 
the  obligation  of  the  said  corporation  to  pay  the  said  outstand- 
ing debentures  according  to  their  tenor  and  effect. 
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CHAPTER  94. 
An  Act  respecting  the  Township  of  York. 

[Assented  to  16th  April,  1895.] 

WHEREAS,  the  corporation  of  the  township  of  York,  in 
the  county  of  York,  by  petition  has  represented  that  a 
certain  by-law  of  the  municipal  corporation  of  the  township  of 
York,  intituled  "No.  1,370 A  :  A  by-law  to  provide  for  the 
issue  of  debentures  to  the  amount  of  $20,000  to  aid  and  assist 
The  Toronto  and  Richmond  Hill  Street  Railway  Company 
(Limited)  to  construct  their  electric  street  railway,  and  to 
authorize  the  levying  of  a  special  rate  for  the  payment  of 
debentures  and  interest  thereon,"  and  a  certain  by-law  of  the 
said  municipal  corporation  of  the  township  of  York,  intituled 
"  No.  1,404  :  A  by-law  to  provide  for  the  issue  of  debentures 
to  the  amount  of  $20,000  to  aid  and  assist  The  Toronto  and 
Richmond  Hill  Street  Railway  Company  (Limited)  to  con- 
struct their  electric  street  railway,  and  to  authorize  the 
levying  of  a  special  rate  for  the  payment  of  debentures  and 
interest  thereon,"  respectively,  have  been  quashed  by  the 
order  of  the  Honorable  Mr.  Justice  Rose,  and  that  a  large  sum 
of  money  has  been  levied  and  collected  on  account  of  the  rates 
imposed  by  said  respective  by-laws  ;  that  the  said  municipal 
corporation  may  be  empowered  to  appropriate  and  distribute 
the  moneys  so  levied  and  collected  among  the  parties  entitled 
thereto ;  that  by  the  terms  of  the  agreement  between  said 
municipal  corporation  and  The  Toronto  and  Richmond  Hill 
Street  Railway  Company  (Limited),  the  time  for  the  construc- 
tion of  said  railway  having  long  since  expired,  power  should 
be  given  to  the  said  municipal  corporation  to  repeal  a  certain 
by-law  of  said  corporation,  intituled  "  No.  1,381  :  A  by-law  to 
provide  for  the  issue  of  debentures  to  the  amount  of  $20,000 
to  aid  and  assist  The  Toronto  and  Richmond  Hill  Street 
Railway  Company  (Limited)  to  construct  their  electric  street 
railway,  and  to  authorize  the  levying  of  a  special  rate  for  the 
payment  of  debentures  and  interest  thereon,"  that  the  said 
municipal  corporation  may  be  empowered  to  remit  the  taxes 
imposed  by  said  by-law,  but  which  have  not  at  the  date  of 
the  coming  into  force  of  this  Act  been  levied  and  collected  ; 
that  the  said  corporation  may  be  empowered  to  appropriate 
and  distribute  the  moneys  levied  and  collected  under  said  by- 
law 
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law  number  1,381  among  the  parties  entitled  thereto  ;  and 
whereas  there  has  been  collected  under  the  said  by-laws  No. 
1,370  A  and  No.  1,404  the  sum  of  $871.20,  and  under  by-law 
No.  1,381  the  sum  of  $1,877.25  ;  and  whereas  by  the  said 
petition  it  has  also  been  asked  that  the  said  corporation 
may  be  empowered  to  appoint  an  assessment  commissioner  ; 
that  the  said  corporation  may  appoint  their  treasurer  to  levy 
and  collect  all  taxes,  rates  and  assessments  imposed  by  said 
council  from  year  to  year,  with  all  the  powers  conferred  upon 
a  collector  of  taxes  ;  and  whereas  it  has  been  made  to  appear 
that  owing  to  the  suburban  character  of  a  large  part  of  the 
said  township  such  special  provisions  would  be  of  great  advan- 
tage to  the  said  township  ;  and  whereas  by  the  said  petition  it 
is  further  alleged  that  a  certain  by-law  of  the  municipal  cor- 
poration of  the  county  of  York,  intituled  "  No.  692  :  A  by-law 
to  raise  by  way  of  loan  the  sum  of  $25,000  upon  the  credit  of 
the  non-resident  land  fund,"  and  a  certain  other  by-law  of  the 
municipal  corporation  of  the  county  of  York,  intituled  "  No. 
693  :  A  by-law  to  authorize  the  payment  of  certain  debenture 
money  to  the  township  of  York,"  and  a  by-law  of  the 
corporation  of  the  township  of  York,  intituled  "  No.  1,563  :  A 
by-law  authorizing  the  treasurer  to  pay  over  certain  moneys 
to  the  treasurer  of  the  county  of  York,"  may  be  validated 
and  confirmed  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 


1.  The  municipal  council  of  the  township  of  York  may  pass  ^y^^vsfc.for  f 
the  necessary  by-law  to  appropriate  and  distribute  the  moneys  moneys  levied 
levied  and  collected  on  account  of  the  special  rates  imposed  by  under  by-laws 
by-laws  numbers  1,370A  and  1,404  of  the  said  corporation  J;^^ and 
among  the  parties  who  paid  the  same  or  to  the  legal  representa- 
tives of  such  of  the  parties  who  paid  the  same  as  may  at  the 

date  of  such  distribution  be  dead. 

2.  The  said  council  may,  without  submitting  the  same  to  the  By-laws  for 
ratepayers  qualified  to  vote  on  money  by-laws,  pass  such  by-  faw^si  rJ- 
law  or  by-laws  as  may*  be  necessary.  mitting  rates 

,  and  distribut- 

(1)  lo  repeal  by-law  number  1,381  of  the  said  corporation  ing  moneys 
of  the  township  of  York.  rai«ed  there" 

r  under. 

(2)  To  remit  so  much  of  the  special  rate  imposed  under  and 
in  pursuance  of  the  provisions  of  the  said  by-law  number 
1.381  as  have  not  at  the  date  of  the  coming  into  force  of  this 
Act  been  levied  and  collected  ;  and 

(3)  To  appropriate  and  distribute  the  moneys  which  have 
been  levied  and  collected  on  account  of  the  said  special  rate 
among  the  parties  who  paid  same,  or  the  legal  representatives 
of  such  of  the  parties  who  paid  same  as  may  at  the  date  of 
such  distribution  be  dead. 

3. 
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Appointment      ,*>.  The  municipal  council  of  the  corporation  of  the  town- 
oommlssionet  sn*P  °*  York,  in  addition  to  the  powers  conferred  upon  it  to 
boardof  asses-  appoint  assessors  under  the  provisions  of  section  254  of  The 
s  't!T    55  v<    Consolidated  Municipal  Act  189%,  may  appoint  an  assess- 
ment commissioner  who  shall,  from  time  to  time,  have  authority 
and  control  over  such  assessors  as  may  be  appointed  by  said 
municipal  council,  and  such  commissioner  and  assessors  shall 
constitute  a  board  of  assessors  and  shall  possess  all  the  powers 
and  perform  the  duties  of  assessors  appointed  under  the  pro- 
visions of  said  section  254;  and  the  said  council  shall  also 
have  power  by  by-law  to  prescribe  the  duties  of  any  commis- 
sioner, assessor  or  collector  to  be  appointed  by  said  municipal 
corporation,  and  any  commissioner,  assessor  or  collector  to  be 
so  appointed  need  not  be  appointed  annually,  but  shall  hold 
office  at  the  pleasure  of  the  council. 

Powers  of  4.  The  municipal  council  of  the  corporation  of  the  township 
treasurer  as  to  0f  York  may  by  by-law  appoint  and  authorize  their  treasurer 
collecting  to  levy  and  collect  all  taxes,  rates  and  assessments  which  may 
taxes.  be  imposed  from  year  to  year  by  said  municipal  council  with 

all  the  powers  conferred  by  law  upon  a  collector  of  taxes,  any- 
thing to  the  contrary  in  any  general  Act  notwithstanding. 

By-laws  692,  5.  The  by-law  of  the  corporation  of  the  county  of  York 
confirmed'563  numDer  692,  intituled  "  A  by-law  to  raise  by  way  of  loan  the 
sum  of  $25,000  upon  the  credit  of  the  non-resident  land 
fund,"  the  by-law  of  the  said  corporation  of  the  county  of  York 
number  693,  intituled  "  A  by-law  to  authorize  the  payment  of 
certain  debenture  money  to  the  township  of  York,"  and  a 
by-law  of  the  corporation  of  the  township  of  York  number 
1,563",  intituled  "  A  by-law  to  authorize  the  treasurer  to  pay 
over  certain  moneys  to  the  treasurer  of  the  county  of  York," 
(which  respective  by-laws  are  fully  set  forth  in  schedules  A,  B 
and  C  to  this  Act),  and  all  debentures  issued  or  to  be  issued 
under  the  provisions  of  said  respective  by-laws,  are  hereby 
confirmed  and  declared  to  be  legal,  valid  and  binding  upon  the 
said  municipal  corporation  and  the  ratepayers  thereof. 


SCHEDULE  A. 

{Section  5.) 

No.  692.  A  By-law  to  raise  by  way  of  loan  the  sum 
of  $25,000  upon  the  credit  of  the  non-resident  land  fund. 

Whereas  under  the  provisions  of  section  215  of  The  Consoli- 
dated Assessment  Act  1892,  a  municipal  county  council  may, 
from  time  to  time,  by  by-law,  authorize  the  warden  to  issue 

under 
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under  the  corporate  seal  upon  the  credit  of  the  non-resident 
land  fund,  debentures  payable  not  later  than  eight  years  after 
the  date  thereof,  and  for  sums  not  less  than  $100  each,  so  that 
the  whole  of  the  debentures  at  any  time  issued  and  unpaid  do 
not  exceed  two-thirds  of  all  arrears  then  due  and  accruing 
upon  the  lands  in  the  county,  together  with  such  other  sums 
as  may  be  in  the  treasurer's  hands  or  otherwise  invested  to 
the  credit  of  the  said  fund ; 

And  whereas  the  municipal  council  of  the  corporation  of  the 
township  of  York  have  made  an  application  to  the  municipal 
council  of  the  county  of  York  to  issue  upon  the  credit  of  the 
non-resident  land  fund  of  the  county  of  York  debentures 
payable  not  later  than  eight  years  after  the  date  thereof  to  the 
amount  of  $25,000,  such  debentures  to  bear  interest  at  the  rate 
of  four  per  centum  per  annum  ; 

And  whereas  it  is  expedient  to  grant  such  application ; 
And    whereas    it  is   expedient  that  the  principal  and 
interest  of  such  debentures  should  be  made  payable  by  annual 
instalments  as  provided  by  section  342  of  The  Consolidated 
Municipal  Act  1892  ; 

And  whereas  the  amount  of  the  debt  which  this  by-law  is 
intended  to  create  is  the  sum  of  $25,000  and  interest  thereon 
as  hereinafter  mentioned ; 

And  whereas  it  will  require  the  sum  set  forth  in  the  schedule 
to  this  by-law  annexed  to  be  raised  annually  for  the  payment 
of  the  said  debt  and  interest ; 

\nd  whereas  the  amount  of  the  whole  rateable  property  in 
the  county  of  York  according  to  the  last  revised  assessment 
roll  is  $30,024,174  ; 

And  whereas  the  whole  of  the  non-resident  land  fund  is 
upwards  of  $40,000  ; 

And  whereas  the  existing  debenture  debt  of  the  county  of 
York  is  $11,163.28,  of  which  no  partis  in  arrear  for  principal 
or  interest ; 

Be  it  therefore  enacted  by  the  municipal  council  of  the 
corporation  of  the  county  of  York,  as  follows  : 

1.  That  it  shall  be  lawful  for  the  warden  of  the  said  muni- 
cipal corporation  of  the  county  of  York,  and  he  is  hereby 
authorized  and  required  to  cause  any  number  of  debentures  of 
the  said  corporation  to  be  made  for  such  sums  of  money  as 
may  be  required  to  carry  out  the  provisions  of  this  by-law  in 
currency,  not  less  than  $100  each,  payable  at  the  office  of  the 
county  treasurer  for  the  county  of  York  at  the  city  of  To- 
ronto, and  such  debentures  shall  be  sealed  with  the  seal  of  the 
said  corporation  and  be  signed  by  the  said  warden  and.  the 
treasurer  of  the  said  municipal  corporation  of  the  county  of 
York. 

2.  That  the  principal  money  of  said  debentures  shall  in  the 
aggregate  be  the  sum  of  $25,000  and  no  more,  and  the  interest 
thereon  shall  be  at  the  rate  of  four  per  centum  per  annum  and 
no  more,  payable  half-yearly,  and  the  said  principal  money 

shall 
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shall  be  made  repayable  by  annual  instalments  on  the  fifteenth 
day  of  February  in  each  year  during  the  period  of  eight  years 
Prom  the  date  at  which  this  by-law  takes  effect  as  set  forth  in 
said  schedule  hereto  annexed,  such  instalments  to  be  of  such 
amounts  as  that  the  aggregate  amount  payable  for  principal 
and  interest  in  any  year  shall  be  equal  as  nearly  as  may  be  to 
what  is  payable  for  principal  and  interest  during  each  of  the 
other  years  of  said  period.  Coupons  for  payment  of  interest 
may  be  attached  to  such  debentures. 

3.  That  the  debentures  to  be  issued  hereunder  may  contain 
a  provision  in  the  following  words  : 

"  This  debenture  or  any  interest  therein,  shall  not,  after  a 
certificate  of  ownership  has  been  endorsed  thereon  by  the 
treasurer  of  this  municipal  corporation,  be  transferable,  except 
by  entry  by  the  treasurer  or  his  deputy  in  the  debenture  reg- 
istry book  of  the  said  corporation  of  the  county  of  York." 

4.  This  by-law  shall  take  effect  on,  from  and  after  the 
second  day  of  February,  A.D.  1895. 

Passed  this  second  day  of  February,  A.D.  1895. 

Geo.  Eakin, 

Clerk. 

[Seal] 

James  C.  Stokes, 
Warden. 

Schedule  referred  to  in  the  annexed  by-law  showing  the 
amounts  to  be  raised  annually  as  provided  by  the  said  by-law. 

Total  amount  to 
be  raised  to  pay 
Amount  to  be        Amount  to  be  instalments  of 

raised  for  payment    raised  for  payment         principal  and 
of  interest.  of  principal.  interest. 

1  Aug.  15,  1895.  .$500  00  .  .  .    

Feb.  15,  1896..  500  00  $2,713  20  $3,713  20 

2  Aug.  15,  1896. .  445  74  . .,    

Feb.  15,  1897..  445  74  2,821  7.2.  3,713  20 

3  Aug.  15,  1897.  .  389  31     

Feb.  15,  1898..  389  30  2,934  59  3,713  20 

4  Aug.  15,  1898.  .  330  62   ........ 

Feb.  15,  1899..  330  61  3,051  97  3,713  20 

5  Aug.  15,  1899.  .  269  57     

Feb.  15,  1900..  269  57  3,174  06  3,713  20 

6  Aug.  15,  1900.  .  206  09     

Feb.  15,  1901..  206  09  3,301  02  3,713  20 

7  Aug.  15,  1901.  .  140  07     

Feb.  15,  1902..  140  07  3,433  06  3,713  20 

8  Aug.  15,  1902  .    71  41     

Feb.  15,  1903..    71  41  3,570  38  3,713  20 
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SCHEDULE  B. 

(Section  5.) 

By-law  No.  693.  A  By-law  to  authorize  the  payment  of 
certain  debenture  money  to  the  township  of  York. 

The  municipal  council  of  the  corporation  of  the  county  of 
York  enacts  as  follows  : 

1.  The  treasurer  of  the  county  of  York  is  hereby  authorized 
and 'directed  to  pay  to  the  treasurer  of  the  township  of  York 
the  proceeds  of  the  sale  of  the  debentures  authorized  to  be 
issued  by  by-law  number  692  upon  the  performance  of  the 
conditions  set  forth  in  the  second  clause  of  this  by-law. 

2.  The  treasurer  of  the  said  county  shall  not  pay  over  the 
said  money  unless  and  until  a  certified  copy  of  a  by-law  of  the 
corporation  of  the  township  of  York  approved  of  by  the  county 
solicitor  is  deposited  with  the  said  treasurer  of  the  said  county, 
which  by-law  is  to  contain  a  provision  that  the  treasurer  of 
the  said  township  shall  pay  over  to  the  treasurer  of  the  said 
county,  until  the  debentures  hereinbefore  mentioned  are  fully 
paid,  all  moneys  received  by  the  treasurer  of  the  said  town- 
ship on  account  of  taxes  due  on  non-resident  lands  in  the  said 
township  of  York,  and  that  the  said  township  will  pay  all 
expenses  connected  with  and  caused  in  consequence  of  the  pass- 
ing of  said  by-laws  No.  691  and  of  by-law  No.  692. 

Passed  this  2nd  day  of  February,  A.  D.,  1895. 

Geo.  Eakin, 

Clerk. 

James  C.  Stokes, 

Warden. 
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SCHEDULE  C 

(Section  5.) 

No.  1,563.  A  By-law  authorizing  the  treasurer  to  pay  over 
certain  moneys  to  the  treasurer  of  the  county  of  York. 

Whereas  the  treasurer  of  the  county  of  York  has  been 
directed  to  pay  to  the  treasurer  of  the  township  of  York  the 
proceeds  of  the  sale  of  debentures  issued  under  the  provisions 
of  by-law  No,  692  of  the  county  of  York,  entitled  "  A  by-law 
to  raise  by  way  of  loan  the  sum  of  $25,000  upon  the  credit  of 
the  non-resident  land  fund/'  upon  condition  that  the  municipal 
council  of  the  corporation  of  the  township  of  York  should  pass 
this  by-law. 

Be  it  therefore  enacted  by  the  municipal  council  of  the 
corporation  of  the  township  of  York  : 

1.  That  the  treasurer  of  the  municipal  corporation  of  the 
township  of  York  shall,  the  treasurer  for  the  county  of  York 
having  paid  over  to  this  corporation  the  proceeds  of  the  sale  of 
debentures  issued  under  the  provisions  of  by-law  No.  692  of  the 
county  Of  York,  entitled  "  A  by-law  to  raise  by  way  of  loan 
the  sum  of  $25,000  upon  the  credit  of  the  non-resident  land 
fund,"  pay  over  to  the  treasurer  of  the  municipal  corporation 
of  the  county  of  York,  until  such  time  as  the  debentures  here- 
inbefore mentioned  issued  or  to  be  issued  under  the  provisions 
of  said  by-law  No.  692  of  the  county  of  York  are  fully  paid, 
or  until  a  sufficient  sum  to  pay  both  principal  and  interest 
secured  by  said  debentures  has  been  received  by  the  county 
treasurer  of  the  count}7  of  York  from  taxes  due  on  non-resi- 
dent lands  in  the  township  of  York,  all  moneys  received  by  the 
said  treasurer  of  the  municipal  corporation  of  the  township  of 
York  on  account  of  taxes  from  time  to  time  paid  to  him  under 
the  provisions  of  sections  143  and  144  of  The  Consolidated 
Assessment  Act  1892,  and  any  Acts  amending  same. 

The  said  municipal  corporation  of  the  township  of  York 
hereby  undertake  and  agree  with  the  municipal  corporation  of 
the  county  of  York  to  pay  all  reasonable  costs  and  expenses  of 
and  incidental  to  and  caused  in  consequence  of  the  passing  of 
said  by-law  No.  692,  and  also  to  pay  all  costs  and  expenses  of 
and  incidental  to  and  caused  in  consequence  of  the  passing  of 
said  by-law  No.  691  and  the  issuing  of  the  said  debentures 
thereunder. 

Passed  this  11th  day  of  February,  A.  D.,  1895. 

W.  A.  Clarke, 

Clerk. 

[L.  S.] 

William  J.  Hill, 

Reeve. 
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CHAPTEE  95. 

An  Act  to  incorporate  the  Brantford,  Port  Dover 
and  Gait  Radial  Electric  Railway  Company. 

[Assented  to  16th  April,  1895.] 

WHEREAS  Thomas  Elliott  contractor,  Charles  H.  Water-  ^ 
ous,  manufacturer,  Patrick  Louis  Conner,  manufacturer,  ream  e* 
Hugh  McKenzie  Wilson,  Queen's  counsel,  and  Levi  Secord, 
doctor  of  medicine,  all  of  the  city  of  Brantford,  in  the  county 
of  Brant,  have  prayed  for  an  Act  of  incorporation  under  the 
name  of  "  The  Brantford,  Port  Dover  and  Gait  Radial  Electric 
Railway  Company  "  for  the  purpose  of  constructing  and  oper- 
ating electric  railways  from  the  city  of  Brantford  through  the 
township  of  Brantford  and  through  or  near  the  town  of  Paris 
and  through  the  townships  of  South  Dumfries  and  North 
Dumfries,  to  a  point  in  or  near  the  town  of  Gait,  in  the 
county  of  Waterloo ;  also  from  the  said  city  of  Brantford 
through  the  townships  of  Brantford,  Oakland  and  Townsend, 
to  a  point  in  or  near  the  town  of  Simcoe,  in  the  county  of 
Norfolk,  and  thence  through  or  between  the  townships  of 
Windham,  Charlotte ville  and  Woodhouse  to  a  point  in  or 
near  the  village  of  Port  Dover,  in  the  said  county  of  Norfolk ; 
and  whereas  it  is  expedient  to  grant  the  prayer  of  the  said 
petition ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  The  said  Thomas  Elliott,  Charles  H.  Waterous,  Patrick  incorporatioa. 
Louis  Conner,  Hugh  McKenzie  Wilson,  and  Levi  Secord  and 
such  other  persons  and  corporations  as  shall  hereafter  become 
shareholders  of  the  said  company  are  hereby  constituted  a 
body  corporate  and  politic  under  the  name  of  "  The  Brantford, 
Port  Dover  and  Gait  Radial  Electric  Railway  Company." 

%.  The  said  company  is  hereby  authorized  and  empowered  Location  of 
to  survey,  lay  out,  construct,  make,  complete,  alter  and  keep  line- 
in  repair  iron  or  steel  railways  to  be  operated  by  electricity, 
with  double  or  single  iron  or  steel  tracks,  from  the  city  of 
Brantford  through  the  township  of  Brantford  and  through  or 

near 
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near  the  town  of  Paris  and  through  the  townships  of  South 
Dumfries  and  North  Dumfries  to  a  point  in  or  near  the 
town  of  Gait,  in  the  county  of  Waterloo;  and  also  from  the 
said  city  of  Brantford  through  the  townships  of  Brantford, 
Oakland  and  Townsend  to  a  point  in  or  near  the  town  of 
Si mcoe,  in  the  county  of  Norfolk,  and  thence  through  or  be- 
tween the  townships  of  Windham,  Charlotteville  and  Wood- 
house  to  a  point  in  or  near  the  village  of  Port  Dover,  in  the 
said  county  of  Norfolk,  and  the  said  railways,  or  either 
of  them,  or  any  part  thereof,  may  be  carried  along  and  upon 
such  public  highways  as  may  be  authorized  by  the  by-laws  of 
the  respective  corporations  having  jurisdiction  over  the  same, 
and  subject  to  the  restrictions  and  provisions  therein  and  in 

58  V.  c.  38.  The  Electric  Raihvay  Act,  1895  contained,  and  under  and  sub- 
ject to  any  agreements  hereafter  to  be  made  between  the  said 
company  and  the  councils  of  any  of  the  said  corporations  and 
between  the  company  and  the  road  companies  (if  any)  inter- 
ested in  such  highways  ;  and  the  said  company  may  make 
and  enter  into  any  agreements  with  any  municipal  corporation 
or  road  company  as  to  the  terms  of  occupancy  of  any  street 
or  highway,  subject  to  the  provisions  and  conditions  con- 
tained in  The  Electric  Railway  Act,  1895,  and  in  The  Con- 

55  V.  c.  42.  solidated  Municipal  Act,  1892,  and  any  Act  or  Acts  amending 
the  same. 


Provisional  3.  The  said  Thomas  Elliott,  Charles  H.  Waterous,  Patrick 
directors.  Louis  Conner,  Hugh  McKenzie  Wilson,  and  Levi  Secord,  with 
power  to  add  to  their  number,  shall  be  and  are  hereby  con- 
stituted a  board  of  provisional  directors  of  the  said  company, 
of  whom  a  majority  shall  be  a  quorum,  and  shall  hold  office 
as  such  until  other  directors  shall  be  appointed  under  the 
58  V  c  38  provisions  of  The  Electric  Railway  Act,  1895,  by  the  share- 
holders. 


4.  All  meetings  of  the  provisional  board  of  directors  of 
the  said  company  shall  be  held  at  the  city  of  Brantford ,  in 
the  county  of  Brant,  or  at  such  other  place  as  may  best  suit 
the  interests  of  the  said  company. 

Capital  stock.  5.  The  capital  stock  of  the  company  hereby  incorporated 
shall  be  $600,000,  to  be  divided  into  6,000  shares  of  $10  0 
each. 


Meetings  of 
provisional 
directors. 


Directors.  6.  The  board  of  directors  of  the  said  company  shall  con- 

sist of  seven  persons,  who  shall  be  elected  in  the  manner  and 
58  V.  c,  38.     possess  the  qualifications  prescribed  by  The  Electric  Railway 

Act,  1895. 
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7.  The  head  office  of  the  said  company  shall  be  at  the  Head  office, 
said  city  of  Brantford. 

8.  The  several  clauses  of  The  Electric  Railway  Act,  1895,  Application 
and  of  every  Act  in  amendment  thereof,  shall  be  incorporated  RanwayrAct. 
with  and  be  deemed  to  be  part  of  this  Act,  and  shall  apply  to 

the  company  and  to  the  railways  to  be  constructed  by  them, 
except  only  so  far  as  they  may  be  inconsistent  with  the  ex- 
press enactments  hereof ;  and  the  expression  "  this  Act,"  when 
used  herein,  shall  be  understood  to  include  the  clauses  of  the 
said  electric  railway  Act,  and  of  every  Act  in  amendment 
thereof  so  incorporated  with  this  Act. 

9.  The  company  is  hereby  authorized  and  empowered  to  of°{|*fc™tion 
take  and  make  the  surveys  and  levels  of  the  lands  through  sections, 
which  the  said  railways  are  to  pass,  together  with  the  map  or 

plan  thereof,  and  of  their  course  and  direction  and  of  the  lands 
intended  to  be  passed  over  and  taken  therefor,  so  far  as  then 
ascertained,  and  also  a  statement  in  accordance  with  the  pro- 
visions of  section  27  of  The  Electric  Railway  Act,  1895,  and  58  v-  c-  38« 
to  deposit  the  same  as  required  by  the  clauses  of  the  said 
Electric  Railway  Act,  and  the  amendments  thereto  with  res- 
pect to  plans  and  surveys,  by  sections  or  portions  less  than  the 
length  of  the  whole  railways  authorized,  of  such  length  as  the 
company  may  from  time  to  time  see  fit,  so  that  no  one  of  such 
sections  or  portions  shall  be  less  than  ten  miles  in  length  ;  and 
upon  such  deposit  as  aforesaid,  of  the  map  or  plan  and  state- 
ment of  any  and  each  of  such  sections  or  portions  of  the  said 
railways,  all  and  every  of  the  clauses  of  the  said  Electric  Rail- 
way Act  and  the  amendments  thereof  applied  to,  included  in 
or  incorporated  with  this  Act  shall  apply  and  extend  to  any 
and  each  of  such  sections  or  portions  of  the  said  railways  as 
fully  and  effectually  as  if  the  surveys  and  levels  had  been  % 
taken  and  made  of  the  lands  through  which  the  whole  of  the 
said  railways  are  to  pass,  together  with  the  map  or  plan  of  the 
whole  thereof,  and  of  their  whole  course  and  direction  and  of 
the  lands  intended  to  be  passed  over  and  taken,  and  the  state- 
ment of  the  whole  of  said  railways,  had  been  taken,  made, 
examined,  certified  and  deposited  according  to  the  said  clauses 
of  the  said  Electric  Railway  Act  and  the  amendments  thereof 
with  respect  to  "  plans  and  surveys." 

10.  The  said  railways   shall   be   commenced  within  two  |^°™t™e™ie" 
years  and  completed  to  the  extent  of  a  through  connection  completion  of 
with  either  Port  Dover  or  Gait  aforesaid  within  three  years, line- 

and  finally  completed  within  five  years  after  the  passing  of 
this  Act. 


11. 
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faueof  bonds.  H.  The  directors  of  the  company  shall  have  power  to 
issue  bonds  of  the  company  for  the  purpose  of  raising  money 
for  prosecuting  the  said  undertaking,  but  the  whole  amount 
of  the  issue  of  such  bonds  shall  not  exceed  in  all  the  sum  of 
si 2,000  for  each  mile  of  the  said  railways  ;  and  the  provisions 

58  V  c  38  of  sections  20>  21>  22>  23>  24  and  25  of  The  Electric  Railway 
Act,  1895,  shall  apply  to  all  such  bonds  and  the  issue  thereof, 
and  such  bonds  shall  be  issued  subject  and  according  to  and  in 
conformity  with  the  provisions  of  the  said  sections. 
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CHAPTER  96. 

*Act  respecting  the  Fort  Erie  Ferry  Railway  Com- 
pany. 

[Assented  to  16th  April,  1895.] 

WHEREAS  the  Fort  Erie  Ferry  Railway  Company  has  by  Preamble, 
its  petition  prayed  that  an  Act  may  be  passed  pro- 
viding for  certain  amendments  to  the  Act  of  the  Legislature  of 
the  Province  of  Ontario  passed  in  the  50th  year  of  Her 
Majesty's  reign,  chaptered  76,  incorporating  the  said  Company 
and  for  an  extension  of  the  powers  conferred  upon  the  com- 
pany thereby ;  and  whereas  it  is  expedient  to  grant  the 
prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  The  said  the  Fort  Erie  Ferry  Railway  Company  is  hereby  Power  to 
authorized  and  empowered  to  increase  its  capital  stock  to  an  cap^Tstock 
amount  not  exceeding  one  hundred  and  fifty  thousand  dollars,  to  $150,000. 

2.  The  said  company  is  hereby  authorized  and  empowered  ^^p"^ 
to  extend,  construct,  maintain,  complete  and  operate  its  rail-  ©oiborne?* 
way  and  the  extension  pursuant  to  the  powers  contained  in 

the  said  Act  of  incorporation  and  in  this  Act,  from  the  pre- 
sent western  terminus  of  the  said  railway  in  the  township  of 
Bertie,  in  the  county  of  Welland,  to  a  point  in  or  near  the 
village  of  Port  Colborne  in  the  said  county  of  Welland,  such 
extended  line  to  run  through  the  southern  portions  of  the 
townships  of  Bertie  and  Humberstone  between  the  Buffalo  and 
Goderich  division  of  the  Grand  Trunk  Railway  Company  of 
Canada  and  the  north  shore  of  Lake  Erie  ;  provided  that 
all  the  provisions  of  The  Electric  Railway  Act,  1895,  save  in  so  58  V.  c.  38. 
far  as  the  same  are  inconsistent  with  the  provisions  of  this 
Act  shall  apply  to  the  extension  hereby  authorized  if  such 
extension  is  operated  by  electric  power. 

3.  The  said  company  is  hereby  authorized  and  empowered  Motive  power, 
to  run  and  operate  the  trains  and  carriages  on  said  line  and 
extension  either  by  steam  or  electric  power. 
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Powerhouses      4-.  The  said  company  is  hereby  authorized  and  empowered 
and  repair      to  puchase  land  for  and  erect  power  houses,  warehouses, 
elevators,  do^ks,  stations,  workshops  and  offices,  and  sell  and 
convey  such  land  as  may  be  found  superfluous  for  any  such 
purpose. 

Parks.  5.  The   said   company   is   hereby    authorized   and  em- 

powered to  purchase,  lease,  or  acquire  by  voluntary  donation, 
and  hold  for  any  estate  in  the  same,  and  sell,  lease,  alienate  or 
mortgage  any  lands  or  premises  intended,  and  necessary,  or 
suitable  for  park  or  pleasure  grounds,  not  exceeding  100  acres 
in  any  one  municipality  ;  and  the  said  company  are  authorized 
to  improve  and  lay  out  such  lands  as  parks  or  places  of  public 
resort,  and  make  and  enter  into  any  agreement  or  arrange- 
ments with  the  municipal  corporations  of  the  municipalities 
wherein  the  same  are  situate,  or  any  of  them,  in  respect  there- 
to, subject,  however,  to  the  power  of  the  municipality  to  pass 
by-laws  to  regulate  the  use  of  such  public  parks  and  pleasure 
grounds  ;  provided  that  none  of  the  foregoing  provisions  of  this 
section  shall  be  in  force  or  have  effect  unless  or  until  said  muni- 
cipal council  or  councils  of  the  municipality  or  municipalities 
wherein  the  lands  proposed  to  be  acquired  by  the  said  company 
are  situate,  shall  by  by-law  have  declared  its  or  their  assent  to 
the  said  company  acquiring  lands  under  and  for  the  purpose 
mentioned  in  this  section  ;  provided  also  that  such  park  or 
pleasure  grounds  shall  not  be  open  to  the  public  on  the  Lord's 
Day;  and  provided  also  that  the  total  acreage  of  lands  acquired 
by  the  company  for  park  purposes  shall  not  exceed  o00  acres  ; 
provided  also  that  the  said  company  shall  not  under  this  section 
have  power  to  acquire  any  lands  after  the  lapse  of  four  years 
from  the  passing  of  this  Act ;  and  provided  further  that  nothing 
in  this  section  contained  shall  be  deemed  to  enable  the  said  com- 
pany to  carry  on  the  general  business  of  a  land  company. 

mencin^  and*  ^'  ^e  sa^  extension  shall  be  commenced  within  three 
completing     years  and  completed  within  five  years  after  the  passing  of 

extension.        ^his  Act. 

Sfore^  Wanted     ^'  Nothing  in  this  Act  shall  be  deemed  to  take  away  any  of 
not°affected.e  the  powers  and  privileges  heretofore  enjoyed  by  the  said  com- 
pany and  all  the  powers  and  privileges  heretofore  enjoyed  by  the 
said  company  are  hereby  made  applicable  to  the  said  extension, 
save  in  so  far  as  such  powers  or  privileges  are  inconsistent 
58  V.  c.  38.     with  the  provisions  of  I  he  Electric  Railway  Act,  1895. 
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CHAPTER  97. 

An  Act  to  incorporate   The   Grand  Valley  Rail- 
way Company. 

[Assented  to  16th  April,  1895.] 

WHEREAS,  Allan  Bowman  and  James  E.  Perkier  of  the  Preamble, 
township  of  Waterloo,  Alexander  Black  Robertson  of 
the  township  of  Wellesley,  W.  D.  Turnbull  of  the  town  of 
Gait,  Thomas  Briclger,  George  A.  Bouteiller,  Ezra  Carl 
Breithaupt,  James  E.  Skidmore,  and  Herbert  J.  Bowman 
of  the  town  of  Berlin,  Frederick  Colquhoun  and  Thomas  M.Burt 
of  the  town  of  Waterloo,  all  in  the  county  of  Waterloo,  and 
Henry  New  of  the  city  of  Hamilton  in  the  county  of  Went- 
worth,  have  by  their  petition  prayed  for  an  Act  to  incorporate 
a  railway  company  to  be  known  as  "  The  Grand  Valley  Rail- 
way Company,"  with  power  to  construct,  maintain  and  operate, 
a  steam  railway  from  the  town  of  Berlin  in  the  county  of 
Waterloo,  in  a  southerly  direction,  passing  through  the  town- 
ships of  Waterloo  and  North  Dumfries,  in  the  said  county  of 
Waterloo,  and  the  townships  of  South  Dumfries  and  Brantford, 
in  the  county  of  Brant,  to  a  point  at  or  near  the  city  of  Brant- 
ford ;  and  from  the  said  town  of  Berlin  in  a  northwesterly 
direction,  passing  through  the  townships  of  Waterloo,  Wool- 
wich and  Wellesley,  in  the  county  of  Waterloo,  and  the  town- 
ships of  Mornington  and  Wallace,  in  the  county  of  Perth,  and 
the  townships  of  Peel  and  Maryborough,  in  the  county  of 
Wellington,  to  the  town  of  Listowel  in  the  said  county  of 
Perth  ;  and  with  power  to  construct  and  operate  a  branch  line 
westerly  from  the  village  of  Erbsville,  in  the  township  of 
Waterloo,  passing  through  the  townships  of  Woolwich,  Welles- 
ley and  Wilmot,  in  the  county  of  Waterloo,  and  the  township 
of  North  Easthope,  in  the  county  of  Perth,  to  the  city  of  Strat- 
ford, in  the  said  county  of  Perth  ;  and  northerly  from  the  town 
of  Berlin,  passing  through  the  townships  of  Waterloo  and 
Woolwich,  in  the  county  of  Waterloo,  and  the  township  of 
Pilkington,  in  the  county  of  Wellington,  to  the  Village  of 
Elora,  in  the  said  county  of  Wellington  ;  and  whereas  it  is 
expedient  to  grant  the  prayer  of  the  said  petition. 


.°>4  s. 


Therefore, 
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Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: — 

[noorj  > ration  1.  The  said  Allan  Bowman,  James  R.  Pedder,  Alexander 
Black  Robertson,  W.  D.  Turnbull,  Thomas  Bridger,  George 
Bouteiller,  Ezra  Carl  Breithaupt,  James  E.  Skidmore,  Herbert 
J.  Bowman,  Frederick  Colquhoun,  Thomas  M.  Burt  and  Henry 
New  and  such  other  persons  and  corporations  as  shall  here- 
after become  shareholders  of  the  said  company,  are  hereby 
constituted  a  body  corporate  and  politic  under  the  name  of 
"  The  Grand  Valley  Railway  Company." 

Location  of  2.  The  said  company  is  hereby  authorized  and  empowered 
to  survey,  lay  out,  construct,  complete, equip,  maintain  and  ope- 
rate a  steam  railway  with  double  or  single  iron  or  steel  tracks, 
from  the  town  of  Berlin,  in  the  county  of  Waterloo,  in  a 
southerly  direction,  passing  through  the  townships  of  Waterloo 
and  North  Dumfries,  in  the  said  county  of  W7aterloo,  and  the 
townships  of  South  Dumfries  and  Brantford,  in  the  County  of 
Brant,  to  a  point  at  or  near  the  city  of  Brantford  ;  and  from 
the  said  town  of  Berlin  in  a  northwesterly  direction,  passing 
through  the  townships  of  Waterloo,  Woolwich  and  Welles] ey, 
in  the  county  of  Waterloo,  and  the  townships  of  Mornington 
and  Wallace,  in  the  county  of  Perth,  and  the  townships  of 
Peel  and  Maryborough,  in  the  county  of  Wellington,  to  the 
town  of  Listowel,  in  the  said  county  of  Perth  ;  and  with  power 
to  construct  and  operate  a  branch  line  westerly  from  the  vil-x 
lage  of  Erbsville,  in  the  township  of  Waterloo,  passing  through 
the  townships  of  Woolwich,  Weliesley  and  Wilmot,  in  the 
county  of  Waterloo,  and  the  township  of  North  Easthope, 
in  the  county  of  Perth,  to  the  city  of  Stratford,  in  the  said 
county  of  Perth  ;  and  northerly  from  the  frown  of  Berlin 
through  the  townships  of  Waterloo  and  Woolwich,  in  the 
county  of  Waterloo,  and  the  township  of  Pilkington,  in  the 
county  of  Wellington,  to  the  village  of  Elora,  in  the  said  county 
of  Wellington. 

Gauge.  3.  The  gauge  of  the  said  railway  shall  be  four  feet  eight  and 

one-half  inches. 

Provisional  4.  The  said  Allan  Bowman,  James  R.  Pedder,  Alexander 
Directors.  Black  pv0}3ertson>  w.  D.  Turnbull,  Thomas  Bridger,  George 
Bouteiller,  Ezra  Carl  Breithaupt,  James  E.  Skidmore,  Herbert 
J.  Bowman,  Frederick  Colquhoun,  Thomas  M.Burt  and  Henry 
New,  with  power  to  add  to  their  number,  shall  be  and  are 
hereby  constituted  a  board  of  provisional  directors  of  the  said 
company,  of  whom  a  majority  shall  be  a  quorum,  and  shall 
hold  office  as  such  until  other  directors  shall  be  appointed  under 
the  provisions  of  this  Act  by  the  shareholders. 


5. 
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5.  The  said  board  of  provisioual  directors  shall  have  power  Powers  of 
forthwith  to  open  stock-books  and  procure  subscriptions  of  Sectors211 
stock  for  the  undertaking,  and  to  allot  the  stock  and  to  receive 
payments  on  account  of  stock  subscribed,  and  to  make  calls 
upon  subscribers  in  respect  to  their  stock,  and  to  sue  for  and 
recover  the  same  ;  and  to  cause  plans  and  surveys  to  be  made, 
and  to  receive   for   the   company   any  grant,  loan,  bonus 
or  gift  made  to  it,  or  in  aid  of  the  undertaking,  and  to 
enter  into   any    agreement  respecting    the   conditions  or 
disposition  of  any  gift  or  bonus   in  aid   of  the  railway ; 
and    with  all    such    other    powers,  as,   under   The   Rail-  Rev  gtat  c 
way  Act  of  Ontario,  are  vested  in  ordinary  directors.  The  said  170. 
directors  or  a  majority  of  them  or  the  board  of  directors  to  be 
elected  as  hereinafter  mentioned,  may,  in  their  discretion, 
exclude  any  one  from  subscribing  for  stock  who,  in  their  judg- 
ment would  hinder,  delay,  or  prevent  the  company  from  pro- 
ceeding with  and  completing  their  undertaking  under  the  pro- 
visions of  this  Act ;  and  if  at  any  time  a  portion  or  more  trail 
the  whole  stock  shall  have  been  subscribed,  the  said  provi- 
sional directors,  or  board  of  directors,  shall  allocate  and  appor- 
tion it  amongst  the  subscribers  as  they  shall  deem  most  advan- 
tageous and  conducive  to  the  furtherance  of  the  undkertaino- ; 
and  in  such  allocation  the  said  directors  may,  in  their  discre- 
tion, exclude  any  one  or  more  of  the  said  subscribers,  if,  in 
their  judgment,  such  exclusion  will  best  secure  the  building  of 
the  said  railway  ;  and  all  meetings  of  the  provisional  board  of 
directors  shall  be  held  at  the  town  of  Berlin  in  the  said  county 
of  Waterloo,  or  at  such  other  place  as  ma}'  best  suit  the  interest 
of  the  said  company. 

6.  Conveyances  of  lands  to  the  said  company  for  the  purposes  Conveyances 
of  and  powers  given  by  tins  Act,  made  in  the  form  set  forth  ofland  *° 
in  Schedule    A  hereunder  written,    or  to    the  like  effect, company* 
shall  be  sufficient  conveyance  to  the  said  company,  their  suc- 
cessors and  assigns,  of  the  estate  or  interest  therein  mentioned 

and  sufficient  bar  of  dower,  respectively,  of  all  persons  execut- 
ing the  same  ;  and  such  conveyances  shall  be  registered  in 
the  same  manner  and  upon  such  proof  of  execution  as  is 
required  under  the  registry  laws  of  Ontario,  and  no  regis- 
trar shall  be  entitled  to  demand  more  than  seventy-live 
cents  for  registering  the  same,  including  all  entries  and  cer- 
tificates thereof  and  certificates  endorsed  on  the  duplicates 
thereof. 

7.  -  No  subscription  for  stock  in  the  capital  of  the  company  Subscriptions 
shall  be  binding  on  the  said  company  unless  it  shall  be  ap-^r^ckwhen 
proved  by  resolution  of  the  directors,  nor  unless  ten  per  centum  in  mg" 

of  the  amount  subscribed  has  been  actually  paid  thereon  within 
one  month  after  subscription. 
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Aid  to  railway 


8.  The  said  company  may  receive  from  any  government,  or 
from  any  persons  or  bodies  corporate,,  municipal  or  politic, 
who  may  have  power  to  make  or  grant  the  same,  aid  towards 
the  construction,  equipment  or  maintenance  of  the  said  railway, 
by  way  of  gift,  bonus  or  loan  of  money  or  debentures  or  other 
securities  for  money,  or  by  way  of  guarantee  upon  such  terms 
and  conditions  as  may  be  agreed  upon. 


Capital  stock. 


Rev. 
170. 


Stat.,  c. 


1).  The  capital  stock  of  the  company  hereby  incorporated 
shall  be  $300,000  (with  power  to  increase  the  same  in  the 
manner  provided  by  The  Railway  Act  of  Ontario),  to  be 
divided  into  three  thousand  shares  of  $100  each,  and  shall  be 
raised  by  the  persons  and  corporations  who  may  become  share- 
holders in  such  company,  and  the  money  so  raised  shall  be 
applied,  in  the  first  place,  to  the  payment  of  all  fees,  expenses 
and  disbursements  of,  and  incidental  to,  the  passing  of  this 
Act,  and  for  making  the  surveys,  plans  and  estimates  connected 
with  the  works  hereby  authorized  ;  and  the  remainder  of  said 
money  shall  be  applied  to  the  making,  equipping,  completing 
and  maintaining  of  the  said  railway,  and  to  the  other  purposes 
of  this  Act ;  and  until  such  preliminary  expenses  shall  be  paid 
out  of  such  capital  stock  the  municipal  corporation  of  any 
municipality  on  or  near  the  line  of  such  works  may,  by  resolu- 
tion, of  which  seven  days'  previous  notice  shall  have  been 
given,  and  passed  by  a  majority  of  the  said  municipal  corpora- 
tion, authorize  the  treasurer  of  such  municipality  to  pay  out 
of  the  general  funds  of  such  municipality  its  fair  proportion  of 
such  preliminary  expenses,  which  shall  thereafter,  if  such 
municipality  shall  so  require,  be  refunded  to  such  municipality 
from  the  capital  stock  of  the  said  company,  or  be  allowed  to  it 
in  payment  of  stock. 


First  election 
of  directors. 


Number  of 
directors  and 
quorum. 


10.  When  and  as  soon  as  shares  to  the  amount  of  $30,000 
of  capital  stock  in  said  company  shall  have  been  subscribed 
and  ten  per  centum  paid  thereon  into  some  chartered  bank  of 
the  Dominion,  having  an  office  in  the  Province  of  Ontario,  to 
the  credit  of  the  company,  and  which  shall  on  no  account  be 
withdrawn  therefrom  unless  for  the  services  of  the  company, 
the  said  provisional  directors  or  a  majority  of  them  shall  call 
a  general  meeting  of  the  shareholders  for  the  purpose  of  elect- 
ing directors  of  the  said  company,  giving  at  least  four  weeks' 
notice  of  such  meeting  by  advertisement  in  The  Ontario  Gazette 
and  in  at  least  one  newspaper  published  in  the  said  town  of 
Berlin  of  the  time,  place  and  purpose  of  the  said  meeting. 

11.  At  such  general  meeting  the  shareholders  present  either 
in  person  or  by  proxy,  who  shall  at  the  opening  of  such  meet- 
ing have  paid  up  ten  per  centum  on  the  stock  subscribed  by 
them,  shall  elect  seven  persons  to  be  directors  of  the  said  com- 
pany in  manner  and  qualified  as  hereinafter  mentioned,  who 
shall  constitute  a  board  of  directors  and  shall  hold  office  until 


the 


1895.  GRAND  VALLEY  RAILWAY  COMPANY.  Chap.  97  533 

the  next  general  annual  meeting,  and  a  majority  of  the  direc- 
tors shall  form  a  quorum  of  the  board,  and  may  pass  such  rules, 
regulations  and  by-laws  as  may  be  deemed  expedient  and  are 
not  inconsistent  with  this  Act  and  The  Railway  Act  of  Ontario  ;  Rev  gtafc 
and  the  said  board  may  employ  and  pay  one  of  their  number  170.' 
as  managing  director. 

12.  No  person  shall  be  qualified  to  be  elected  as  such 
director  by  the  shareholders  unless  he  be  a  shareholder  holding 
at  least  ten  shares  of  stock  in  the  said  company,  and  unless  he 
has  paid  up  all  calls  thereon. 

13.  The  company  is  hereby  authorized  and  empowered  to  Qualification 

01  directors 

take  and  make  the  surveys  and  levels  of  the  lauds  through 

which  the  said  railway  is  to  pass,  together  with  the  map  or 

plan  thereof,  and  of  their  course  and  direction,  and  of  the  lands 

intended  to  be  passed  over  and  taken  therefor,  so  far  as  then 

ascertained,  and  also  the  book  of  reference  for  the  railway,  and  JrucUineh!" 

to  deposit  the  same,  as  required  by  the  clauses  of  The  Railway  sections. 

Act  of  Ontario  and  the  amendments  thereto  with  respect  to 

plans  and  surveys,  by  sections  or  portions  less  than  the  length 

of  the  whole  railway  authorized,  of  such  length  as  the  company 

may  from  time  to  time  see  fit  so  that  no  one  of  such  sections 

or  portions  shall  be  less  than  ten  miles  in  length  ;  and  upon 

such  deposit,  as  aforesaid,  of  the  map  or  plan  and  book  of 

reference  of  any  and  each  of  such  sections  or  portions  of  the 

said  railway,  all  and  every  of  the  clauses  of  the  said  railway 

Act  and  the  amendments  thereof  applied  to,  included  in  or 

incorporated  with  this  Act  shall  apply  and  extend  to  any  and 

each  of  such  sections  or  portions  of  the  said  railway  as  fully 

and  effectually  as  if  the  surveys  and  levels  had  been  taken 

and  made  of  the  lands  through  which  the  whole  of  the  said 

railway  is  to  pass,  together  with  the  map  or  plan  of  the  whole 

thereof,  and  of  their  whole  course  and  direction,  and  of  the 

lands  intended  to  be  passed  over  and  taken,  and  the  book  of 

reference  of  the  whole  of  said  railways  had  been  taken,  made, 

examined,  certified  and  deposited  according  to  the  said  clauses 

of  the  said  railway  Act  and  the  amendments  thereof  with 

respect  to  "  plans  and  surveys." 

14.  The  said  company  is  hereby  authorized  to  purchase,  Power  to 
lease  or  acquire   by   voluntary  donation,  and   to  hold  for  JJJ1 p^rks?11^ 
any  estate   in    the   same,  and  to    sell,   lease,   alienate  or 
mortgage  any  lands  or  premises  intended,  and  necessary,  or 
suitable  for  park  or  pleasure  grounds,  not  exceeding  100  acres 

in  any  one  municipality;  and  the  said  company  are  authorized 
to  improve  and  lay  out  such  lands  as  parks  or  places  of  public 
resort,  and  may  make  and  enter  into  any  agreement  or  arrange- 
ments with  the  municipal  corporations  of  the  municipalities 


wherein 


Chap,  97. 


GRAND  VALLEY  RAILWAY  COMPANY. 


58  Vict. 


wherein  the  same  are  situate,  or  any  of  them,  in  respect  thereto, 
subject,  however,  to  the  power  of  the  municipality  to  pass- 
by-laws  to  regulate  the  use  of  such  public  parks  and  pleasure 
grounds  :  provided  that  none  of  the  foregoing  provisions  of  this 
section  shall  be  in  force  or  have  effect  unless  or  until  said  muni- 
cipal council  or  councils  of  the  municipality  or  municipalities- 
wherein  the  lands  proposed  to  be  acquired  by  the  said  com- 
pany are  situate  shall  by  by-law  have  declared  its  or  their 
assent  to  the  said  company  acquiring  lands  under  and  for  the 
purpose  mentioned  in  this  section;  provided  also  that  such 
park  or  pleasure  grounds  shall  not  be  opened  to  the  public 
on  the  Lord's  Day  to  be  used  for  games,  picnics,  concerts,  excur- 
sions or  other  public  entertainments ;  and  provided  also,, 
that  the  total  acreage  of  lands  acquired  by  the  com- 
pany for  park  purposes  shall  not  exceed  300  acres;  and 
provided,  also,  that  nothing  in  this  section  contained  shall 
be  deemed  to  enable  the  company  to  carry  on  the  general 
business  of  a  land  company. 

Rights  of  15.  Aliens,  and  companies  incorporated  abroad,  as  well  as 

British  subjects  and  corporations,  may  be  shareholders  in  the 
said  company,  and  all  such  shareholders,  whether  resident  in 
this  Province  or  elsewhere,  shall  be  entitled  to  vote  on  their 
shares  equally  with  British  subjects,  and  shall  also  be  eligible 
for  office  as  directors  in  the  said  compan}^. 

Issue  of  deben-  10  Whenever  any  municipality  or  portion  of  a  township 
municipality  shall  grant  aid  by  way  of  bonus  or  gift  to  the 
railway  company,  the  debentures  therefor  shall,  within  six 
months  after  the  passing  of  the  by-law  authorizing  the 
same,  be  delivered,  to  three  trustees  to  be  named,  one  by  the 
Lieutenant-Governor  in  Council,  one  by  the  said  company,  and 
one  by  the  majority  of  the  heads  of  the  municipalities  which 
have  granted  bonuses,  all  of  the  trustees  to  be  residents  of  the 
Province  of  Ontario  ;  provided  that  if  the  said  heads  of  the 
municipalities  shall  refuse  or  neglect  to  name  such  trustee 
within  one  month  after  notice  in  writing  of  the  appointment 
of  the  company's  trustee,  or  if  the  Lieutenant-Governor  in 
Council  shall  omit  to  name  such  trustee  within  one  month 
after  notice  in  writing  to  him  of  the  appointment  of  the  other 
trustees,  then  in  either  case,  the  company  shall  be  at  liberty  to 
name  such  other  trustee  or  other  trustees ;  any  of  the  said 
trustees  may  be  removed  and  a  new  trustee  appointed  in  his 
place  at  any  time  by  the  Lieutenant-Governor  in  Council,  and 
in  case  any  trustee  dies  or  resigns  his  trust,  or  goes  to  live 
out  of  the  Province  of  Ontario,  or  otherwise  becomes  incapable 
of  acting,  his  trusteeship  shall  become  vacant,  and  a  new  trus- 
tee may  be  appointed  by  the  Lieutenant-Governor  in  Council. 
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17.  The  said  trustees  shall  receive  the  said  debentures  or  Trusts  of  pro- 
bonds  in  trust,  firstly,  under  the  directions  of  the  company,  jrj^ of  deben> 
but  subject  to  the  conditions  of  the  by-law  in  relation  thereto 
as  to  time  or  manner,  to  convert  the  same  into  money  or  other- 
wise dispose  of  them  ;  secondly,  to  deposit  the  debentures  or 
amount  realized  from  the  sale  in  some  chartered  bank  having  an 
office  in  the  Province  of  Ontario,  in  the  name  of  "  The  Grand 
Valley  Railway  Municipal  Trust  Account,"  and  to  pay  the  same 
out  to  the  said  company  from  time  to  time  as  the  said  com- 
pany becomes  entitled  thereto,  under  the  conditions  of  the  by- 
law granting  the  said  bonus  and  on  the  certificate  of  the  chief 
engineer  of  the  said  railway  for  the  time  being,  in  the  form 
set  out  in  schedule  B  hereto,  or  to  the  like  effect,  which  certi- 
ficate shall  set  forth  that  the  conditions  ot  the  by-law  have 
been  complied  with,  and  is  to  be  attached  to  the  cheque  or 
order  drawn  by  the  said  trustees  for  such  payment  or  delivery 
of  debentures,  and  such  engineer  shall  not  wrongfully  grant 
any  such  certificate  under  a  penalty  of  $500,  recoverable  in 
any  court  of  competent  jurisdiction  by  any  person  who  may 
sue  therefor. 


18.  The  trustees  shall  be  entitled  to  their  reasonable  fees  Fees  to  trus- 
and  charges  from  said  trust  fund,  and  the  act  of  any  two  of  tees- 
such  trustees  shall  be  as  valid  and  binding  as  if  the  three  had 
agreed. 

19.  The  directors  of  the  company  shall  have  power  to  issue  issue  of  bonds, 
bonds  of  the  company  for  the  purpose  of  raising  money  for 
prosecuting  the  said  undertaking,  but  the  whole  amount  of  the 

issue  of  such  bonds  shall  not  exceed  in  all  the  sum  of  $15,000 
for  each  mile  of  the  said  railway,  and  the  provisions  of  sub- 
sections 20,  21,  22,  23  and  24  of  section  9,  of  The  Railway  Act 
of Ontario,  a5?  said  section  is  amended  by  chapter  45  of  the 
statutes  passed  in  the  53rd  year  of  the  reign  of  Her  Majesty 
Queen  Victoria,  shall  apply  to  all  such  bonds  and  the  issue 
thereof,  and  such  bonds  shall  be  issued  subject  and  according 
to,  and  in  conformity  with  the  provisions  of  the  said  sub- sec- 
tions. 


20.  All  such  bonds,  debentures  and  other  securities  and  Bonds,  etc., 
coupons  and  interest  warrants'  thereon  respectively,  may  be  how  PaYable 
made  payable  to  bearer  and  transferable  by  delivery,  and  any 

holder  of  any  such  securities  so  made  payable  to  bearer,  may 
sue  at  law  thereon  in  his  own  name. 

21.  The  said  company  shall  have  power  and  authority  to  Transfer  of 
become  parties  to  promissory  notes  and  bills  of  exchange  for  bonds- 
sums  of  not  less  than  $100,  and  any  such  promissory  note  or 

bill  of  exchange  made,  accepted,  or  endorsed  by  the  president 
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liable  in-  or  vice-president  of  the  company,  and  countersigned  by  the 
Btruments.  secretary  of  the  said  company,  and  under  the  authority  of  a 
quorum  of  the  directors,  shall  be  binding  on  the  said  com- 
pany, and  every  such  promissory  note  or  bill  of  exchange 
so  nunlr  shall  be  presumed  to  have  been  made  with  proper 
authority  until  the  contrary  be  shown,  and  in  no  case  shall  it 
be  necessary  to  have  the  seal  of  the  said  company  affixed  to 
such  promissory  note  or  bill  of  exchange,  nor  shall  the  presi- 
dent, vice-president  or  the  secretary  be  individually  responsible 
for  the  same  unless  the  said  promissory  notes  or  bills  of 
exchange  have  been  issued  without  the  sauction  and  authority 
of  the  directors  as  herein  provided  and  enacted  ;  provided,  how- 
ever, that  nothing  in  this  section  shall  be  construed  to  authorize 
the  said  company  toissue  any  promissory  note  or  bill  of  exchange 
payable  to  bearer,  or  intended  to  be  circulated  as  money,  or  as 
the  notes  or  bills  of  a  bank. 

orple^'gin18'  ^he  said  company  may,  from  time  to  time,  for  advances 

bonds.  of  money  to  be  made  thereon,  mortgage  or  pledge  any  bonds 

which  they  may  be  enabled,  under  the  powers  of  this  Act,  to 
issue  for  the  construction  of  the  said  railway. 

wiU?othentS        23.  It  shall  be  lawful  for  the  directors  of  the  company  to 
companies  for  en^er  into  an  agreement  or  agreements  with  any  other  corn- 
leasing  or  hir-  pany  or  companies,  if  lawfully  authorized  to  enter  into  such 
§tock?lhng      agreements,  or   with   any   person   or  persons,  for  leasing, 
hiring,  or  use  of  any  locomotives,  carriages,  rolling  stock 
and   other   movable    property    from    such   companies  or 
persons  for  such  time  or  times  and  on  such  terms  as  may  be 
agreed  on  ;  and  also  to  enter  into  agreements  with  any  railway 
company  or  companies,  if  so  lawfully  authorized,  for  the  use 
by  one  or  more  of  such  contracting  companies,  of  the  loco- 
motives, carriages,  rolling  stock  and  other  movable  property  of 
the  other  or  others  of  them  on  such  terms  as  to  compensation 
and  otherwise  as  may  be  agreed  upon. 

Telegraph  and  24c.  The  said  company  may  also  construct  an  electric  tele- 
hne?0116  graph  line  and  a  telephone  line  in  connection  with  their  rail- 
way, and  for  the  purpose  of  constructing,  working  and  protect- 
ing the  said  telegraph  and  telephone  lines,  the  powers  con- 
ferred upon  telegraph  companies  by  the  Act  respecting  Tele- 
graph Companies,  being  chapter  158  of  the  Revised  Statutes 
of  Ontario,  1887,  are  hereby  conferred  upon  the  said  company  ; 
provided  that  no  poles  shall  be  erected  in  the  construction  of 
either  of  said  lines  in  or  through  any  city,  town  or  incorpor- 
ated village  without  the  consent  of  the  council  of  such  city, 
town  or  village  being  first  obtained  by  the  said  company  ;  pro- 
vided also,  that  such  telegraph  and  telephone  lines  shall  be 
used  exclusively  for  the  purposes  of  the  business  of  the  said 
company. 


25. 
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25.  The  directors  may,  from  time  to  time,  make  calls  as  Calls  on  stock, 
they  shall  think  fit,  provided  that  no  call  shall  be  made  at  any- 

one  time  of  more  than  ten  per  centum  of  the  amount  subscribed 
by  each  shareholder,  and  thirty  days'  notice  shall  be  given  of 
each  call,  as  hereinafter  provided  in  section  27  of  this  Act 

26.  The    provisional  directors,    or  the  elected  directors,  Payments  in 
may  pay,  or  agree  to  pay,  in  the  bonds  of  the   said  com-  stockorbonds< 
pany,  such  sums  as  they  may  deem  expedient,  to  engineers 

or  contractors,  or  for  right  of  way,  or  material,  plant  or 
rolling  stock,  and  also,  when  sanctioned  by  a  .  vote  of  the 
shareholders  at  any  general  meeting,  for  the  services  of  the 
promoters  or  other  persons  who  may  be  employed  by  the 
directors  in  furthering  the  undertaking,  or  for  the  purchase  of 
right  of  way,  material,  plant,  or  rolling  stock,  whether  such 
promoters  or  other  persons  be  provisional  or  elected  directors 
or  not,  and  any  agreement  so  made  shall  be  binding  on  the 
company. 

27.  The  head  office  of  the  said  company  shall  be  at  the  said  Head  office 
town  of  Berlin,  and  the   general   annual   meeting  of  the  Sual  meeting, 
shareholders  of  the  said  company  shall   be   held  in  such 

place  in  the  said  town  of  Berlin,  on  such  da}^s  and 
at  such  hours  as  may  be  directed  by  the  by-laws  of  the  com- 
pany ;  and  public  notice  thereof  shall  be  given  at  least  four 
weeks  previously  in  the  Ontario  Gazette,  and  once  a  week  in 
one  newspaper  published  in  the  said  town  of  Berlin  during  the 
four  weeks  preceding  the  week  in  which  such  meeting  is  to  be 
held. 


28.  Special  general  meetings  of  the  shareholders  of  the  said  Special  gene- 
company  may  be  held  at  such  place,  and  at  such  times  and  in  ral  meetlngs- 
such  manner  and  for  such  purposes  as  may  be  provided  by  the 
by-laws  of  said  company,  upon  such  notice  as  is  provided  in 

the  last  preceding  section. 

29.  Any  municipality,  or  any  portion  of  a  township  muni-  Aid  from 
cipality,  which  may  be  interested  in  securing  the  construction  municipali- 
of  the  said  railway,  or  through  any  part  of  which,  or  near  ties* 
which,  the  railway  or  works  of  the  said  company  shall  pass 

or  be  situate,  may  aid  the  said  company,  by  giving  money  or 
debentures,  by  way  of  bonus,  gift  or  loan,  or  by  the  guarantee 
of  the  municipal  corporation,  under  and  subject  to  the  pro- 
visions hereinafter  contained  ;  provided  always,  that  such  aid 
sh'all  not  be  given  except  after  the  passing  of  a  by-law  for  the 
purpose,  and  the  adoption  of  such  by-Jaw  by  the  qualified 
ratepayers  of  the  municipality  or  portion  of  the  municipality  (as 
the  case  may  be),  in  accordance  with  and  as  provided  by  law 
in  respect  to  granting  aid,  by  way  of  bonuses  to  railways. 
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30.  Such  by-law  shall  be  submitted  by  the  municipal  coun- 
cil, to  the  vote  of  the  ratepayers,  in  manner  following,  namely  : 

(1)  The  proper  petition  shall  first  be  presented  to  the  council, 
expressing  the  desire  to  aid  the  railway,  and  stating  in  what 
way  and  tor  what  amount ;  and  the  council  shall  within  six 
weeks  after  the  receipt  of  such  petition  by  the  clerk  of  the 
municipality,  introduce  a  by-law  to  the  effect  petitioned  for, 
ami  submit  the  same  to  the  approval  of  the  qualified  voters. 

(2)  In  the  case  of  a  county  municipality,  the  petition  shall 
be  that  of  a  majority  of  the  reeves  and  deputy-reeves,  or  of 
fifty  resident  freeholders,  in  each  of  the  minor  municipalities 
of  the  county,  who  are  qualified  voters  under  The  Consolidated 
Municipal  Act,  1892,  and  the  amendments  thereto. 

(3)  In  the  case  of  other  municipalities,  the  petition  shall  be 
that  of  a  majority  of  the  council  thereof,  or  of  fifty  resident 
freeholders,  being  duly  qualified  voters  under  The  Consolidated 
Municipal  Act  1 892,  and  amendments  thereto  as  aforesaid. 

4)  n  the  case  of  a  section  of  a  township  municipality,  the 
petition  is  to  be  presented  to  the  council,  defining  the  section, 
by  metes  and  bounds,  or  lots  and  concessions,  and  shall  be  that 
of  a  majority  of  the  council  of  such  township  municipality,  or 
of  fifty  resident  freeholders  in  such  section  of  the  municipality, 
being  duly  qualified  voters  as  aforesaid. 


By-lawwhat       31,  Such  by-law  shall  in  each  instance  provide  : 

to  contain.  ^  1 

(1)  For  raising  the  amount  petitioned  for  in  the  municipality, 
or  portion  of  the  township  municipality  (as  the  case  may  be), 
mentioned  in  the  petition,  by  the  issue  of  debentures  of  the 
county  or  minor  municipality,  respectively,  and  shall  also  pro- 
vide for  the  delivery  of  the  said  debentures,  or  the  application 
of  the  amount  to  be  raised  thereby,  as  may  be  expressed  in  the 
said  by-law. 

(2)  For  assessing  and  levying  upon  all  ratable  property  lying- 
within  the  municipality  or  portion  of  the  township  munici- 
pality defined  in  said  by-law  (as  the  case  may  be),  an  annual 
special  rate,  sufficient  to  include  a  sinking  fund  for  the  repay- 
ment of  the  said  debentures  within  twenty  years  with  interest 
thereon,  payable  yearly  or  half-yearly,  which  debentures  the 
respective  municipal  councils,  wardens,  mayors,  reeves  and 
other  officers  thereof,  are  hereby  authorized  to  execute  and 
issue  in  such  cases,  respectively. 

a^insTaid  ^n  Case  °^       ^rom  a  county  municipality,  fifty  resident 

fronT^county.  freeholders  of  the  county  may  petition  the  county  council 
against  submitting  the  said  by-law,  upon  the  ground  that  cer- 
tain minor  municipalities  or  portions  thereof,  comprised  in  the 
said  by-law,  would  be  injuriously  affected  thereby,  or  upon  any 
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other  ground  ought  not  to  be  included  therein  and  upon  de- 
posit by  the  petitioners,  with  the  treasurer  of  the  county,  of  a 
sum  sufficient  to  defray  the  expenses  of  such  reference,  the  said 
council  shall  forthwith  refer  the  said  petition  to  three  arbitra- 
tors, one  being  the  judge  of  the  county  court,  one  being  the 
registrar  of  the  county  or  of  the  riding  in  which  the  county 
town  is  situate,  and  one  being  an  engineer,  appointed  by  the 
Commissioner  of  Public  Works  for  Ontario,  who  shall  have 
power  to  confirm  or  amend  the  said  l^-law,  by  excluding  any 
minor  municipality  or  any  section  thereof,  therefrom,  and  the 
decision  of  any  two  of  them  shall  be  final,  and  the  by-law  so 
confirmed  or  amended,  shall  thereupon,  at  the  option  of  the 
railway  company,  be  submitted  by  the  council  to  the 
duly  qualified  voters,  and  in  case  the  by-law  is  confirmed 
by  the  arbitrators,  the  expense  of  the  reference  shall  be  borne 
by  the  petitioners  against  the  same,  but  if  amended,  then  by 
the  railway  company  or  the  county  as  the  arbitrators  may 
order. 


33.  The  term  "minor  municipality"  shall  be  construed  to  "Minor muni- 
mean  any  town  nob  separated  from  the  municipal  county,  town-  P^1^'"  mean" 
ship,  or  incorporated  village,  situate  in  the  county  municipal- 
ity. 

34.  Before  any  such  by-law  is  submitted,  the  railway  com-  Deposit  to  be 
pany,  shall,  if  required,  deposit  with  the  treasurer  of  the  {^aw^sub- 
municipality,  a  sum  sufficient  to  pay  the  expenses  to  be  in-  mitted. 
curred  in  submitting  said  by-law. 

35.  In  case  the  by-law  submitted  be  approved  of   and  Council  to^ ^ 
carried,  in  accordance  with  the  provisions  of  the  law  in  that  be-  assented  to'by 
half,  then  within  four  weeks  after  the  date  of  such  voting,  the  ratepayers, 
municipal  council  which  submitted  the  same  shall  read  the 

said  by-law  a  third  time  and  pass  the  same. 

36.  Within  one  month  after  the  passing  of  such  by-law  the  issue  of  de- 
said  council  and  the  mayor,  warden,  reeve  or  other  head,  or  Ventures, 
other  officers  thereof,  shall  issue  or  dispose  of  the  debentures 
provided  for  by   the  by-law,   and  deliver  the  same,  duly 
executed,  to  the  trustees  appointed,  or  to  be  appointed,  under 

this  Act. 

37.  In  case  any  such  loan,  guarantee,  or  bonus,  be  so  granted  ^^ortio'ifof 
by  a  portion  of  a  township  municipality,  the  rate  to  be  levied  mumcTpatity? 
for  payment  of  the  debentures  issued  therefor,  and  the  interest 
thereon,  shall  be  assessed  and  levied  upon  such  portion  only  of 

such  municipality. 

38.  The  provisions  of  The  Consolidated  Municipal  Act  1892,  Application  of 
and  the  amendments  thereto,  so  far  as  the  same  are  not  incon-  jfo0™1™^?* 


sistent 
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Sistent  with  this  Act,  shall  apply  to  any  by-Uw  so  passed  by 
or  for  a  portion  of  a  township  municipality,  to  the  same  extent 
as  it'  the  same  had  been  passed  by  or  for  the  whole  munici- 
pality. 

Councils  may  39.  The  councils  for  all  corporations  that  may  grant  aid  by 
fXtenmmene  Wft^  °^  ^011US  to  sa^  company  may,  by  resolution  or  by-law, 
ment.  extend  the  time  for  the  commencement  of  the  work  beyond 

that  stipulated  for  in  the  by-law  or  by-laws  granting  such  aid, 
from  time  to  time  ;  provided  that  no  such  extension  shall  be  for 
a  longer  period  than  one  year. 

Councils  may  40.  It  shall  and  may  be  lawful  for  the  council  of  any  muni- 
for  compLe?6  cipality  that  may  grant  aid  by  way  of  bonus,  to  the  said  cona- 
tion, pany,  by  resolution  or  by-law,  to  extend  the  time  for  the  com- 
pletion of  the  works  (on  the  completion  of  which  the  said  com- 
pany would  be  entitled  to  such  bonus),  from  time  to  time,  pro- 
vided that  no  such  extension  shall  be  for  a  longer  period  than 
one  year  at  a  time 

Extent  of  aid  41.  Any  municipality,  or  portion  of  a  township  municipal- 
from  munici-  fty}  interested  in  the  construction  of  the  road  of  the  said  com- 
pany, may  grant  aid  by  way  of  bonus  to  the  said  company 
toward  the  construction  of  such  road,  notwithstanding  that 
such  aid  may  increase  the  municipal  taxation  of  such 
municipality,  or  portion  thereof,  beyond  what  is  allowed 
by  law  ;  provided  that  such  aid  shall  not  require  the 
levying  of  a  greater  aggregate  annual  rate  for  all  purposes 
exclusive  of  school  rates,  then  three  cents  in  the  dollar 
upon  the  value  of  the  ratable  property  therein. 

By-laws  42.  It  shall  be  lawful  for  the  corporation  of  any  municipal- 

granting  ex—  ity  through  any  part  of  which  the  railway  of  the  said  company 
taxatkm.  r°m  passes,  or  in  which  it  is  situate,  by  by-law  specially  passed  for 
that  purpose,  to  exempt  the  said  compan}T  and  its  property 
within  such  municipality,  either  in  wThole  or  in  part  from 
municipal  assessment  or  taxation,  or  to  agree  to  a  certain  sum 
per  annum,  or  otherwise  in  gross,  by  way  of  commutation  or 
composition  for  payment,  or  in  lieu  of  all  or  any  municipal 
rates  or  assessments  to  be  imposed  by  such  municipal  corpora- 
tion, and  for  such  term  of  years  as  such  municipal  corporation 
may  deem  expedient,  not  exceeding  twenty-one  years,  and  no 
such  by-law  shall  be  repealed  unless  in  conformity  with  a  con- 
dition contained  therein. 

Gifts  of  lands.  43  ^ny  municipality  through  which  the  said  railway  may 
pass  or  is  situate  is  empowered  to  grant,  by  way  of  gift  to  the 
said  company,  any  lands  belonging  to  such  municipality,  or  over 
which  it  may  have  control,  which  may  be  required  for  right  of 


way. 
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way,  station  grounds  or  other  purposes  connected  with  the 
running  or  traffic  of  the  said  railway  ;  and  the  said  railway 
company  shall  have  power  to  accept  gifts  of  land  from  any 
government,  or  any  person  or  body,  corporate  or  politic,  and 
shall  have  power  to  sell  or  otherwise  dispose  of  the  same  for 
the  benefit  of  the  said  company. 

44.  Whenever  it  shall  be  necessary  for  the  purpose  of  rower  to  pur- 
procuring  sufficient  land  for  stations,  or  gravel  pits,  or  for  con-  j^ase  wli0  e 
structing.  maintaining  and  using  the  said  railway,  and  in  case, 

by  purchasing  the  whole  of  any  lot  or  parcel  of  land  over 

which  the  railway  is  to  run,  the  company  can  obtain  the  same 

at  a  more  reasonable  price,  or  to  greater  advantage  than  by  * 

purchasing  the  railway  line  only,  the  company  may  purchase, 

hold,  use,  and  enjoy  such  lands,  and  also  the  right  of  way 

thereto,  if  the  same  be  separated  from  their  railway,  and  may 

sell  and  convey  the  same,  or  any  part  thereof,  from  time  to 

time  as  they  may  deem  expedient  ;  but  the  c6mpulsory  clauses 

of  The  Railvjay  Act  of  Ontario  shall  not  apply  to  this  section.  Rev.  star,  c 

45.  When  stone,  gravel,  earth  or  sand  is  or  are  required  for  Acquiring  ma- 
the  construction  or  maintenance  of  said  railway  or  any  part  temi  tor  con- 
thereof,  the  company  may,  in  case  they  cannot  agree  with  the  struct'on- 
owner  of  the  lands  on  which  the  same  are  situate  for  the  pur- 
chase thereof,  cause  an  Ontario  land  surveyor  to  make  a  map 

and  description  of  the  property  so  required,  and  they  shall 
serve  a  copy  thereof,  with  their  notice  of  arbitration,  as  in  case 
of  acquiring  the  roadway,  and  the  notice  of  arbitration,  the 
award  and  the  tender  of  the  compensation,  shall  have  the  same 
effect  as  in  case  of  arbitration  for  the  roadway  ;  and  all  the 
provisions  of  The  Railway  Act  of  Ontario,  and  of  this  Act,  as  Rev  gtat 
to  the  service  of  the  said  notice,  arbitration,  compensation,  170. 
deeds,  payment  of  money  into  court,  the  right  to  sell,  the  right 
to  convey,  and  the  parties  from  whom  lands  may  be  taken,  or 
who  may  sell,  shall  apply  to  the  subject  matter  of  this  section, 
as  to  the  obtaining  materials  as  aforesaid  ;  and  such  proceed- 
ings may  be  had  by  the  said  company  either  for  the  right  to  the 
fee  simple  in  the  land  from  which  said  materials  shall  be  taken, 
or  for  the  right  to  take  materials  for  any  time  they  shall  think 
necessary ;  the  notice  of  arbitration,  in  case  arbitration  is 
resorted  to,  to  state  the  interest  required. 

46.  — (1)  When  said  gravel,  stone,  earth,  or  sand  shall  be  Sidings  u> 
taken  under  the  preceding  section  of  this  Act,  at  a  distance  s™^1  v>lt3- 
from  the  line  of  the  railway,  the  company  may  lay  down  the 
necessary  sidings  and  tracks  over  any  lands  which  may  inter- 
vene between  the  railway  and  the  lands  on  which  said  material 
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shall  be  found,  whatever  the  distance  may  be  ;,  and  all  the 
Rev.  Stat.  c.  provisions  of  The  liaihuay  Act  of  Ontario  and  of  this  Act, 
1 70,  except  such  as  relate  to  riling  plans  and  publications  of  notice, 

shall  apply  and  may  be  used  and  exercised  to  obtain  the  right 
of  way  from  the  railway  to  the  land  on  which  such  materials 
are  situated  ;  and  such  right  may  be  so  acquired  for  a  term  of 
years  or  permanently,  as  the  company  may  think  proper  ;  and 
the  powers  in  this  and  the  preceding  section  may  at  all  times 
be  exercised  and  used  in  all  respects  after  the  railway  is  con- 
structed for  the  purpose  of  repairing  and  maintaining  the  said 
railway 

(2)  When  estimating  the  damages  for  the  taking  of  gravel, 
Rev.  Stat.  c.  stone,  earth,  or  sand,  sub-section  9  of  section  20  of  The  Railway 
170.  Act  of  Ontario  shall  not  apply. 

\     cements  ^ne  sa*^  comPany  shall  have  power  to  agree  for  connec- 

with  other  tions  and  make  running  arrangements  with  The  Grand  Trunk 
companies.  Railway  Company  of  Canada,  the  Gait,  Preston  and  Hespeler 
Street  Railway  Company,  and  the  Berlin  and  Waterloo  Street 
Railway  Company,  or  either  of  them,  if  lawfully  empowered 
to  enter  into  such  agreement,  upon  terms  to  be  approved  by 
two-thirds  in  value  of  the  shareholders  at  a  special  general 
meeting  to  be  held  for  that  purpose,  and  it  shall  also  be  law- 
ful for  the  said  company  to  enter  into  an  agreement  with  the 
said  railway  companies  or  either  of  them,  if  lawfully  auth- 
orized to  enter  into  such  an  agreement,  for  the  sale  or  leasing 
or  hiring  of  any  portion  of  the  railway  herein  authorized  or 
the  use  thereof  or  for  the  sale  or  leasing  or  hiring  any  locomo- 
tives, tenders,  plant  or  rolling  stock  or  other  property  of  either 
or  of  both  or  of  any  part  thereof  or  touching  any  service  to  be 
rendered  by  the  one  company  to  the  other  and  the  compensa- 
tion therefor,  if  the  arrangements  and  agreements  shall  be 
approved  of  by  two-thirds  in  value  of  the  shareholders  voting 
in  person  or  by  proxy  at  a  special  general  meeting  to  be  called 
for  that  purpose,  and  every  such  agreement  shall  be  valid  and 
binding  according  to  the  terms  and  tenor  thereof,  and  the 
company  purchasing,  leasing  or  entering  into  such  an  agree- 
ment for  using  the  said  railway  may  and  are  hereby  author- 
ized to  work  the  said  railway  and  in  the  same  manner  as  if 
incorporated  with  their  own  line ;  but  this  section  shall  not  be 
construed  as  purporting  or  intending  to  confer  rights  or 
powers  upon  any  company  which  is  not  within  the  legisla- 
tive authority  of  the  Province  of  Ontario. 

48.  Shares  in  the  capital  stock  of  the  said  company  may  be 
transferred  by  any  form  of  instrument  in  writing,  but  no  trans- 
fer shall  become  effectual  unless  the  stock  or  scrip  certificates 


Transfer  of 
shares. 
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issued  in  respect  of  shares  intended  to  be  transferred  are  sur- 
rendered to  the  company,  or  the  surrender  thereof  dispensed 
with  by  the  company. 

49.  The  company  shall  have  full  power  to  purchase  land  warehouses 
for  and  erect  warehouses,  elevators,  docks,  stations,  workshops  etc. 

and  offices,  and  to  sell  and  convey  such  land  as  may  be  found 
superfluous  for  any  such  purpose. 

50.  The  said  company  shall  have  power  to  collect  and  ^ac^chaVes 
receive  all  charges  subject  to  which  goods  or  commodities  may  oiTgoods!^68 
come  into  their  possession,  and  on   payment  of  such  back 
charges,  and  without  any  formal  transfer  shall  have  the  same 

lien  for  the  amount  thereof  upon  such  goods  and  commodities 
as  the  person  to  whom  such  charges  were  originally  due,  and 
shall  be  subrogated  by  such  payment  in  all  the  rights  and 
remedies  of  such  persons  for  such  charges. 

51.  The  directors  of  the  said  company  may  enter  into  a  Contracts  for 
-contract  or  contracts  with  any  individual  or  association  of  auTequip^ 
individuals  for  the  construction  or  equipment  of  the  line  or  ment, 

any  part  thereof,  including  or  excluding  the  purchase  of  right 
of  way,  and  may  pay  therefor  either  in  the  whole  or  in  p-irt, 
either  in  cash  or  bonds  ;  provided  that  no  such  contract  shall 
be  of  any  force  or  validity  till  approved  of  by  two-thirds  of 
the  shareholders  present  in  person  or  by  proxy  at  a  meeting 
specially  convened  for  considering  the  same. 

52.  The  several  clauses  of  The  Railway  Act  of  Ontario  and  incorporation 

o  j  provisions 

Of  every  Act  in  amendment  thereof  shall  be  incorporated  with  of  Rev.  Stat., 
and  be  deemed  to  be  part  of  this  Act,  and  shall  apply  to  the  said  c- 17°- 
company  and  to  the  railway  to  be  constructed  by  them,  except 
only  so  far  as  they  may  be  inconsistent  with  the  express  en- 
actments hereof ;  and  the  expression  "  this  Act,"  when  used 
herein,  shall  be  understood  to  include  the  clauses  of  the  said 
Railway  Act  and  of  every  Act  in  amendment  thereof  so  incor- 
porated with  this  Act. 

53.  The  railway  shall  be  commenced  within  three  years  Commence- 
and  finally  completed  within  five  years  after  the  passing  of  this  Completion  of 
Act.  line. 
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SCHEDULE'  A.. 

(Section  6.) 

Know  all  men  by  these  presents  that  I  (or  we)  (insert  the 
name  or  names  of  the  vendor  or  vendors)  in  consideration  of 
dollars  paid  to  me  (or  us)  by  the  Grand 
Valley  Railway  Company,  the  receipt  whereof  is  hereby 
acknowledged,  do  grant  and  convey  unto  the  said  company  r 
and  I  (or  we)  (insert  the  name  or  names  of  any  other  party 
or  parties)  in  consideration  of  dollars 
paid  to  me  (or  us)  by  the  said  company,  the  receipt  whereof 
is  hereby  acknowledged,  do  grant  and  release  all  that  certain 
parcel  (or  those  certain  parcels,  as  the  case  may  be)  of  land 
describe  the  land)  the  same  having  been  selected  and  laid  out 
by  the  said  company  for  the  purposes  of  its  railway,  to  hold 
with  the  appurtenances  unto  the  said  The  Grand  Valley  Rail- 
way Company,  their  successors  and  assigns  for  ever  (here  in- 
sert any  other  clauses,  covenants  and  conditions  required). 
and  I  (or  we)  the  wife  (or  wives)  of  the  said 

do  hereby  bar  my  (or  our)  dower  in  the 

said  lands. 

As  witness  my  (or  our)  hand  and  seal  (or  hands  and  seals)  this 
day  of  one  thousand  eight 

hundred  and 

Signed,  sealed  and  delivered  ^ 

in  the  presence  of  j  [L.S.] 
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SCHEDULE  B. 

(Section  17.) 

Chief  Engineer's  Certificate. 

The  Grand  Valley  Company'*3  Office. 

No.  .  A.D.  18 


Engineer's  Department.  , 

Certificate  to  be  attached  to  cheques  drawn  on  The  Grand 
Valley  Railway  Company  Municipal  Trust  Account  given 
under  section  ,  chapter  ,  of  the  Acts  of  the  Legislature 
of  Ontario,  passed  in  the  year  of  Her  Majesty's  reign  : 

I,  A.  B.,  Chief  Engineer  of  the  Grand  Valley  Railway  Com- 
pany, do  hereby  certify  that  the  said  company  has  fulfilled 
the  terms  and  conditions  necessary  to  be  fulfilled  under  the 
by-law  No.  ,  of  the  township  of  (or 
under  the  agreement  dated  the  day  of 

18  ,  between  the  corporation  of  and 
the  said  company)  to  entitle  the  said  company  to  receive  from 
the  said  trust  the  sum  of  {here  set  out  the 

terms  and  conditions,  if  any,  which  have  been  fulfilled). 


35  s. 
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CHAPTER  98. 


An  Act  to  incorporate  the  Guelph  Railway  Company, 
and  to  confirm  an  agreement  between  the  Corpora- 
tion of  the  City  of  Guelph  and  George  Sleeman. 

[Assented  to  16th  April,  1895.] 

Preamble.  TITHEREAS,  George  Sleeman,  George  A.  Sleeman,  Charles 
VV  E.  Sleeman,  William  H.  Sleeman,  and  Sarah  Sleeman, 
all  of  the  township  of  Guelph,  in  the  county  of  Wellingcon, 
have  by  their  petition  prayed  for  an  Act  of  incorporation  for 
the  purpose  of  enabling  the  company  so  to  be  incorporated  to 
construct,  maintain,  and  operate  a  surface  street  railway  in 
the  City  of  Guelph,  under  the  contract  or  agreement  dated  the 
7th  day  of  August,  1894,  between  the  corporation  of  the  city  of 
Guelph  and  George  Sleeman,  and  to  legalize  the  arrangement 
witnessed  by  the  said  agreement,  with  power  to  such  company 
to  construct,  maintain,  and  operate  such  railway  by  electric  or 
other  power  other  than  steam,  and  with  power  to  extend  the  same 
as  hereinafter  mentioned,  and  with  other  powers  necessary  for 
carrying  out  the  undertaking ;  and  whereas  the  corporation  of 
the  city  of  Guelph  have  by  their  petition  also  prayed  for  an 
Act  to  be  passed  for  the  purposes  aforesaid  ;  and  whereas  it  is 
expedient  to  grant  the  prayer  of  the  said  petition. 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 


Agreement        1.  The  agreement  between  the  corporation  of  the  city  of 
ofetGuein  hind  Guelph  and  the  said  George  Sleeman,  and  by  the  said  George 
GeorpreP  an   Sleeman  to  be  transferred  to  the  company  hereby  incorporated, 
Sleeman  con-  anc]  which  agreement  is  fully  set  forth  in  schedule  A  to  this 
Act,  is  hereby  declared  to  be  valid,  legal,  and  to  be  binding 
upon  the  said  corporation  of  the  City  of  Guelph  and  upon  the 
company  hereby  incorporated,  and  it  is  hereby  declared  that 
under  the  said  agreement  such  company  shall  be  entitled  to 
the  exclusive  right  and  privilege  of  using  and  working  surface 
street  railways  in  and  upon  the  streets  of  the  city  of  Guelph, 
according  to  the  terms  and  under  the  conditions  of  the  said 
agreement  for  the  full  period  of  thirty  years  from  the  first  day 
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of  April,  1895,  and  subject  to  clause  35  of  the  aforesaid  agree- 
ment for  an  additional  period  of  ten  years,  the  whole  to  be 
subject  to  all  the  conditions,  provisos,  and  restrictions  in  the 
said  agreement  expressed  and  contained. 

2.  The  said  George  Sleeman,  George  A.  Sleeman,  Charles  E.  ^1orgtion, 
Sleeman,  William  H.  Sleeman,  and  fcfarah  Sleeman,  together  Railway  Com- 
with  such  other  persons  or  corporations  as  shall  become  share-  Pany- 
holders  of  the  company  hereby  incorporated,  are  hereby  consti- 
tuted a  body  corporate  and  politic  by  the  name  of  The  Guelph 
Railway  Company. 

3.  After  the  said  agreement  has  been  assigned  to  the  com-  Location  of 
pany  it  shall,  subject  to  the  provisions  and  conditions  con-  line' 
tained  therein,  have  full  and  exclusive  power  to  construct, 
complete,  maintain  and  operate,  and  from  time  to  time  remove 

or  change  a  double  or  single  track  street  railway,  with  the 
necessary  side-tracks,  switches,  and  turnouts  for  the  passage  of 
cars,  carriages,  and  other  vehicles  adapted  to  the  same  upon  or 
along  all  or  any  of  the  streets  or  highways  of  the  city  of  Guelph, 
subject  to  the  conditions  aforesaid,  and  to  take,  transport,  and 
carry  passengers  and  freight  upon  the  same  by  the  force  and 
power  of  animals,  electricity,  or  other  motive  power  other  than 
steam,  and  to  construct  and  maintain  and  Irom  time  to  time 
alter,  repair,  or  enlarge  all  necessary  and  convenient  stations, 
buildings,  and  conveniences  therewith  connected  or  required 
for  the  due  and  efficient  working  thereof,  and  to  purchase, 
acquire,  construct,  or  manufacture  all  engines,  carriages,  cars, 
and  other  machinery  and  contrivances  necessary  for  all  the 
purposes  of  the  undertaking,  and  shall  have  full  power  to  carry 
out,  fulfil  and  execute  said  agreement  and  conditions. 

4.  Wherever   in   the   said    agreement    George   Sleeman  Company  sub- 
covenants  or  agrees  to  do,  observe,  fulfil,  and  keep  any  coven-  Qg"teglefg^an 
ant,  agreement,  or  condition,  the  said  company,  after  the  said  ^n  agreement 
agreement  has  been  assigned   to  them,  shall  be  bound  to  with  city, 
observe,  fulfil,  and  keep  such  covenant,  agreement,  and  condi- 
tion, and  all  such  covenants,  agreements,  and  conditions  shall 

be  as  binding  upon  the  said  company  as  if  they  were  expressly 
named  as  parties  of  the  second  part  in  the  said  agreement 
instead  of  the  said  George  Sleeman. 

5.  So  long  as  the  company  operate  the  said  railway  under  Exemption 
the  said  agreement,  the  rails,  cars,  and  other  properties  of  the  paHa^ation." 
company  in  so  far  as  the  same  are  used  for  the  said  rail- 
way shall  be  exempt   from  taxation  bv  the  corporation  of 

the  city  of  Guelph  lor  the  period  of  twenty  years  from  the  first 
day  of  April,  1895,  and  the  income  derived  by  any  share- 
holders of  the  company  lrom  such  shares  shall  also  be  exempt 
from  taxation  by  the  corporation  of  the  city  of  Guelph  for 
the  period  of  twenty  }'ears  from  the  said  date. 
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line  beyond 

the  limits  of 
the  oity. 


(J.  The  said  company  is  hereby  authorized  and  empowered 
to  extend  the  said  railway  outside  the  limits  of  the  said  city  of 
Guelph  southeasterly  to  the  Ontario  Agricultural  College  and 
northwesterly  to  the  Union  cemetery,  both  in  the  township  of 
Guelph,  in  the  county  of  Wellington,  which  extensions  shall  be 
called  respectively  extensions  numbers  one  and  two,  and  the  said 
extensions  of  the  said  railway  or  any  of  them  may  be  carried 
along  and  upon  such  highways  as  may  be  authorized  by  the 
by-laws  of  the  respective  municipalities  having  jurisdiction 
over  the  highways  and  subject  to  any  restrictions  therein  con- 
tained and  under  and  subject  to  any  agreement  hereafter  to  be 
made  between  the  council  of  the  said  corporations  respectively 
and  the  said  company,  and  the  councils  of  such  municipal 
corporations  and  the  company  ma}^  make  and  enter  into  any 
agreement  as  to  the  terms  of  occupancy  of  airy  street  or  high- 
way, and  the  said  extensions  of  the  said  railway  and  every  of 
them  the  said  company  is  hereby  authorized  and  empowered 
to  survey,  lay  out,  construct,  complete,  maintain,  and  operate 
with  iron  or  steel  rails,  with  double  or  single  tracks,  and  with 
the  necessary  side-tracks,  switches,  and  turnouts,  and  to  take, 
transport,  and  carry  passengers  and  freight  upon  the  ^ame  by 
the  force  and  power  of  animals,  electricity,  or  other  motive 
power  other  than  steam,-  and  to  construct  and  maintain  and 
from  time  to  time  alter,  repair,  and  enlarge  all  necessary  and 
convenient  stations,  buildings,  and  conveniences  therewith  con- 
nected or  required  for  the  due  and  efficient  working  of  the  rail- 
way and  extensions,  and  to  purchase,  acquire,  construct  or 
maintain  all  engines,  carriages,  cars,  and  other  machinery  and 
contrivances  necessary  for  the  purposes  of  the  railway  and 
extensions. 


Gauge. 


1.  The  gauge  of  the  said  railway  shall  be  four  feet  eight 
and  one-half  inches. 


Provisional 
directors. 


8.  The  said  George  Sleeman,  George  A.  Sleeman,  Charles  E. 
Sleeman,  William  H.  Sleeman  and  Sarah  Sleeman,  with  power 
to  add  to  their  number,  are  hereby  constituted  a  board  of 
provisional  directors  of  the  said  company,  of  which  a  majority 
shall  be  a  quorum,  and  shall  hold  office  as  such  until  other 
directors  shall  be  appointed,  under  the  provisions  of  this  Act 
by  the  shareholders. 


Meetings  of 
board  of 
directors. 


9.  All  meetings  of  the  provisional  board  of  directors  shall 
be  held  at  the  city  of  Guelph,  in  the  county  of  Wellington 


Capital  stock.     10.  The  capital  stock  of  the  company  hereby  incorporated 
shall  be  $100,000,  to  be  divided  into  1,000  shares  of  $100  each 


Subscriptions  11.  No  subscription  for  stock  in  the  capital  of  the  com- 
ing u°ntflbind"  Panv  snaU  De  binding  on  the  said  company  unless  it  shall  be 

approved. 


approved 
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approved  by  resolution  of  the  directors,  nor  unless  ten  per 
centum  of  the  amount  subscribed  has  been  actually  paid  there- 
on within  one  month  after  subscription. 

12.  The  head  office  of  the  company  shall  be  at  the  city  of  ^g^n°*ce_ 
Guelph,  and  all  general  meetings  of  the  company  whether    ee  mgs" 
annual  or  special  shall  be  held  at  the  head  office  and  on  such 

days  and  at  such  hours  as  may  be  directed  by  the  by-laws  of 

the  company  and  upon  such  notice  as  is  prescribed  by  The  58  V.  c.  38. 

Electric  Raihvay  Act  1895. 

13.  The  board  of  directors  of  the  company  shall  consist  of  ^^0errsof 
five  persons  who  shall  be  elected  in  the  manner  and  possess  the 
qualifications  prescribed  by  The  Electric  Raihvay  Act  1895.     58  V.  c.  38. 

14.  The  said  company  shall  have  power  to  collect  an^^^Cp^J0es 
receive  all  charges  subject  to  which  goods  or  commodities  may  on°good?.rgeS 
come  into  their  possession,  and  on   payment  of   such  back 
charges,  and  without  any  formal  transfer,  shall  have  the  same 

lien  for  the  amount  thereof  upon  such  goods  and  commodities 
as  the  person  to  whom  such  charges  were  orginally  due,  and 
shall  be  subrogated  by  such  payment  in  all  the  rights  and 
remedies  of  such  persons  for  such  charges. 

15.  Sub-sections  5,  7,  8,  9  and  12  of  section  9,  sections  10  %Jtionof 
to  17  inclusive,  sections  20  to  26  inclusive,  sections  44,  visions  of ^  ^ 
45,  46  and  48  inclusive,  sections  52  to  54  inclusive,  ^ect^cct R* j1" 
sub-sections  1,  4,  5,  13  of  section  55,  sections  56,  58,  way  c,;--* 
60,   62,    63,  '  77,   81   and   sub-section    1    of   section  84, 

section  89  and  schedule  A  of  The  Electric  Railway  58  V.  c.  38. 
Act,  1895,  shall  be  incorporated  with  and  be  deemed  to  be 
part  of  this  Act,  and  shall  apply  to  the  company  and  to  the 
railway  to  be  constructed  by  them  except  only  so  far  as  they 
may  be  inconsistent  with  the  express  enactments  hereof ;  and 
the  expression  "  this  Act  "  when  used  herein,  shall  be  under- 
stood to  include  the  said  sections  of  the  said  Electric  Railway 
Act  and  every  amendment  thereof. 
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SCHEDULE  A.  ' 

(Section  1.) 

This  indenture  made  in  duplicate  this  seventh  day  of  August, 
one  thousand  eight  hundred  and  ninety-four,  between  the  cor- 
poration of  the  city  of  Guelph,  (hereinafter  called  "  the  city  "), 
of  the  first  part ;  and  George  Sleeman,  of  the  township  of 
Guelph,  in  the  county  of  Wellington,  brewer,  (hereinafter 
called  "  Sleeman  "),  of  the  second  part. 

Witnesset'h  that  the  city,  for  itself,  its  successors  and  assigns, 
in  consideration  of  the  covenants  and  agreements  hereinafter 
contained  on  the  part  of  the  said  Sleeman,  his  heirs,  executors, 
administrators  and  assigns,  to  be  observed  and  performed  and 
of  the  observance  and  performance  thereof,  and  the  said  Slee- 
man, for  himself,  his  heirs,  executors,  administrators  and  assigns, 
in  consideration  of  the  grant  of  the  franchise  and  privileges 
herein  contained,  do  hereby  mutually  covenant  and  agree  the 
one  with  the  other  in  manner  following,  that  is  to  say  : 

1.  The  city  agrees  to  grant  and  doth  hereby  grant  to  the  said 
Sleeman,  permission  to  construct,  maintain,  complete  and 
operate  a  surface  street  railway  in  the  city,  subject  to  the  pro- 
visions hereinafter  mentioned,  with  powTer  to  the  said  Sleeman 
to  double  track  the  whole  or  part,  as  he  may  deem  necessary 
to  serve  the  wants  of  the  residents  and  general  public,  as  fol- 
lows : — Commencing  at  the  city  boundary  on  the  Dundas 
road,  thence  along  the  Dundas  road  and  Gordon  street,  thence 
along  the  Market  square  and  Carden  street  to  Wyndham 
street,  thence  along  Wyndham  street,  Woolwich  street  and  the 
Elora  road  to  the  west  boundary  of  the  city  on  said  Elora  road, 
and  which  said  streets  shall  form  and  be  called  section  I  of 
the  said  railway,  and  the  city  further  agrees  to  grant  to  the 
said  Sleeman  permission  to  construct,  maintain,  complete  and 
operate  such  street  railway  on  such  of  the  other  streets  of  the 
city  as  the  said  Sleeman  may  from  time  to  time  designate,  as 
hereinafter  mentioned. 

2.  The  said  Sleeman  shall  have  power  to  carry  the  said  rail- 
way over  existing  bridges  of  the  city  on  the  lines  of  the  said 
railway  ;  provided  that  the  said  Sleeman  shall,  and  he  hereby 
agrees  to  widen  such  bridges  at  his  own  expense,  if  the  ordin- 
ary travel  or  traffic  over  same  shall,  by  reason  of  such  railway, 
necessitate  wider  bridges. 

3.  The  said  Sleeman  agrees  that  the  first  section  of  said  rail- 
way, as  described  in  paragraph  1  hereof  shall  be  constructed 
by  the  said  Sleeman  and  put  in  operation  within  two  years 
from  the  first  day  of  April,  189o. 

4.  Upon  the  expiration  of  the  said  term  of  two  years  from 
the  first  day  of  April,  1895,  yearly,  in  each  of  the  four  suc- 
ceeding years,  the  said  Sleeman  agrees  to  complete  and  have 
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in  operation  at  least  one  mile  of  other  sections  of  said  street 
railway  to  be  constructed  by  him  upon  other  streets  in  the 
city,  such  streets  to  be  designated  by  the  said  Sieeman,  and 
the  said  Sieeman  agrees  duly  t'o  make  such  designation  in 
order  to  carry  out  the  true  intent  and  meaning  hereof. 

5.  The  said  Sieeman  shall  have  the  right  to  operate  the  said 
street  railway  for  both  passengers  and  freight  traffic. 

6.  The  permission  hereby  given  and  the  grant  hereby  made 
by  the  city  to  the  said  Sieeman  shall  be  and  continue  for  a 
term  of  twenty  years  from  the  passage  of  a  by-law  by  the  city  to 
ratify  and  sanction  this  agreement  and  such  term  shall  be 
renewed  for  a  further  term  of  ten  years  from  the  expiration  of 
the  said  term  of  twenty  years  in  the  event  of  legislation  being 
obtained  to  enable  this  to  be  clone.  And  the  city  hereby 
undertakes  immediately  after  request  being  made  by  the  said 
Sieeman  to  aid  in  procuring  legislation  necessary  to  authorize 
such  renewal  for  such  further  term  often  years  and  to  legalize 
this  indenture.  The  privilege  hereby  granted  by  the  city  to 
the  said  Sieeman  is  to  be  an  exclusive  privilege  subject  to  the 
terms  of  this  agreement  so  far  as  the  city  has  power  or 
authority  to  grant  such  exclusive  privilege. 

7.  The  said  Sieeman  shall  maintain  the  said  railway,  includ- 
ing ties,  stringers,  rails,  turnouts,  curves,  etc.,  in  a  state  of 
thorough  efficiency. 

8.  The  gauge  of  the  said  system  shall  be  the  standard  gauge 
for  street  railways,  and  the  location  of  the  railway  on  any 
street  shall  not  be  made  by  the  said  Sieeman  until  plans  there- 
of showing  the  proposed  position  of  the  rails  and  the  style  of 
rail  to  be  used  shall  have  been  submitted  to  and  approved  in 
writing  by  the  city  engineer  or  the  city  council. 

9.  The  tracks  of  the  said  railway  shall  conform  to  the  grades 
of  the  streets  upon  which  they  are  respectively  laid,  and  the 
said  Sieeman  shall>  not  in  any  way  change  or  alter  the  same 
without  the  written  permission  of  the  city  engineer  or  the 
city  council. 

10.  The  city  shall  have  the  right  to  take  up  and  replace  the 
streets  traversed  by  the  railway  lines  for  the  purpose  of  alter- 
ing the  grades  thereof,  constructing  and  repairing  pavements, 
drains  and  sewers  and  for  laying  down  or  repairing  gas  or 
water  or  sewer  pipes  and  for  all  other  purposes  within  the 
powers  of  the  city,  without  being  liable  for  any  compensation 
or  damage  which  may  be  occasioned  to  the  working  of  the 
railway  or  works  connected  therewith,  but  the  city  shall  not 
interfere  with  the  working  of  the  railway  to  any  greater  ex- 
tent than  may  be  reasonably  necessary  for  the  purpose  of  such 
works. 

11.  The  privilege  hereby  granted  is  also  subject  to  any  ex- 
isting rights  (statutory  or  otherwise)  of  any  other  corporation 
which  now  has  power  or  authority  to  take  up  the  streets  of 
the  city,  such  rights  to  be  exercised  with  permission  and  under 
the  direction  of  the  city  engineer. 
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12.  The  track  allowances  as  hereinafter  specified  shall  be 
kept  tree  from  snow  and  ice  at  the  expense  of  the  said  Slee- 
man ;  the  said  Sleeman,  may  if  he  sees  fit,  run  sleighs  when 
the  accumulation  of  ice  or  snow  is  sufficient  to  impede  the 
running  of  the  cars,  and  if  and  when  the  said  Sleeman  does 
not  run  sleighs  the  said  Sleeman  may  remove  the  snow  and 
ice  from  the  tracks  and  distribute  the  same  evenly  on  the 
streets  so  as  not  to  impede  ordinary  traffic  along  or  across  the 
streets. 

13.  All  works  necessary  for  the  constructing  or  laying  down 
of  the  rails  or  tramways  or  for  operating  the  road  by  electricity 
or  other  power  shall  be  made  in  a  substantial  manner  accord- 
ing to  the  then  existing  modern  practice  and  street  railway 
system. 

14.  All  spaces  between  the  rails  and  between  the  tracks 
of  at  least  one  foot  six  inches  from  the  outside  of  the  track 
shall  be  kept  by  the  said  Sleeman  constantly  in  good  order,, 
and  in  the  same  general  condition  of  repair  as  the  street  out- 
side the  tracks  is  maintained  by  the  city  and  shall  be  main- 
tained flush  with  the  rails  by  the  said  Sleeman  who  shall  also 
be  bound  to  construct  and  keep  in  repair  as  aforesaid,  crossings 
of  a  character  approved  by  the  city  engineer,  at  the  intersec- 
tion of  the  street  railway  track  with  cross  streets  or  highways 
which  may  cross  the  same. 

15.  The  rails  and  cars  to  be  used  by  the  said  Sleeman  shall 
be  of  modern  design  or  pattern.  All  persons  using  the  streets 
or  highways  shall  be  at  liberty  to  travel  upon  the  portion  of 
the  railway  occupied  by  the  railway  and  in  the  same  manner 
as  upon  other  portions  of  the  highway,  and  vehicles  of  every 
description  are  to  be  allowed  upon  such  portion  of  the  said 
highway  and  the  wheels  thereof  upon  said  rails  without  charge 
by  the  said  Sleeman,  it  being  provided,  however,  that  the  cars 
of  the  said  Sleeman  shall  have  the  first  right  of  way  over  the 
said  railway  or  tramway  and  all  vehicles  or  persons  travelling 
on  that  portion  of  the  said  streets  occupied  by  the  said  railway 
or  tramway  shall  turn  out  upon  meeting  or  being  overtaken 
by  any  cars  of  the  said  Sleeman  so  as  to  give  the  said  car  or 
cars  full  right  of  way. 

16.  The  said  Sleeman  shall  operate  the  railway  at  all  lawful 
times  and  with  such  frequency  and  number  of  cars  as  wTill 
meet  the  wants  of  the  residents  and  the  general  public. 

17.  The  said  Sleeman  shall  be  liable  for  all  damages 
occasioned  through  his  neglect  or  default  by  reason  of  the 
existence  of  the  rails  upon  the  said  highway,  and  the  said 
Sleeman  covenants  and  agrees  to  hold  the  said  city  in  all 
respects  harmless  in  respect  thereof,  and  upon  demand  shall 
forthwith  pay  to  the  said  city  all  sums  payable  by,  or  recovered 
against,  the  said  city  in  respect  of  any  such  claims,  together 
with  all  costs  of,  or  incidental  to,  such  claims  incurred  by  the 
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said  city,  and  such  claims  and  costs  shall  be  a  first  lien  on  the 
said  railway  and  the  interest  of  the  said  Sleeman  therein. 

18.  Should  the  said  Sleeman  neglect  to  keep  the  said  tracks, 
roads,  crossings  or  ballastings  in  good  condition,  according  to 
the  terms  of  this  agreement,  or  to  have  the  necessary  repairs, 
according  to  this  agreement,  made  thereon,  the  city  may  give 
notice  requiring  such  repairs  to  be  forthwith  made,  and  it  is 
agreed  between  the, parties  hereto  that  a  certificate  of  the 
engineer  for  the  time  being  of  the  said  city  as  to  the  necessity 
of  such  repairs,  in  order  to  keep  the  said  track  or  roadway  or 
crossings  in  good  condition,  shall  be  binding  and  conclusive 
upon  the  said  Sleeman  ;  and  if,  after  such  notification  has 
been  given  requiring  such  repairs  to  be  made,  the  said  Sleeman 
does  not  within  one  week  begin  to  carry  to  completion  with 
all  reasonable  diligence  and  complete  such  repairs  within 
fifteen  days  from  receipt  of  such  notice,  or  such  further  time 
as  the  engineer  or  city  council  may  allow,  the  city  shall  be  at 
liberty  to  remove  the  rails  of  the  said  Sleeman  and  to  place 
the  said  streets  and  highways  in  a  proper  state  of  repair  at 
the  expense  of  the  said  Sleeman,  and  the  said  Sleeman  hereby 
agrees  to  pa}^  for  such  work  as  may  be  done  on  demand,  and 
the  cost  of  such  repairs  shall  be  a  lien  on  the  said  rails  and 
upon  the  said  Sleeman's  interest  in  the  property,  and  the  said 
Sleeman  shall  not  have  the  right  to  relay  the  said  rails  and 
use  the  said  streets  unless  and  until  he  either  repays  the  cost 
of  said  repairs  to  the  said  city  or  pays  such  cost  into  the  high 
court  for  the  city,  in  case  the  amount  claimed  for  repairs  by 
the  city  is  disputed. 

19.  The  said  Sleeman  shall  not  be  entitled  to  charge  fares 
upon  the  said  railway  higher  than  the  following : 

Single  cash  fares  are  to  be  five  cents  each. 

Fares  after  eleven  o'clock  at  night  and  before  five  o'clock 
in  the  morning  to  be  double  the  ordinary  maximum  single 
fares. 

A  class  of  tickets  must  be  sold  at  the  rate  of  eight  for 
twenty-five  cents,  the  same  to  be  used  only  by  passengers 
entering  the  cars  between  the  time  the  cars  commence  run- 
ning after  five  o'clock  am.  and  ei^ht  o'clock  am.,  and  between 
five  o'clock  p.m.  and  half-past  six  o'clock  p.m. 

A  class  of  fares  must  be  sold  at  the  rate  of  twenty-five 
for  one  dollar  ($1.00) ;  and 

Another  class  at  the  rate  of  six  for  twenty-five  cents. 

Children  under  nine  years  of  age,  and  not  in  arms,  are  to 
be  carried  at  half-fare  rates,  and  infants  in  arms  are  to  be 
carried  free  ;  school  children  are  to  have  school  tickets  at  the 
rate  of  ten  for  twenty-five  cents,  only  to  be  used  between 
eight  a.m.  and  five  p.m.,  and  not  on  Saturdays. 

The  payment  of  a  fare  shall  entitle  the  passenger  to  a 
continuous  ride  from  any  point  on  said  railway  to  any  other 
point  on  a  main  line  or  branch  of  said  railway  within  the  city 
limits  ;  and,  to  enable  this  service  to  be  carried  out,  transfer 
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arrangements  shall  be  made  by  the  said  Sleeman.  Police 
constables  in  uniform,  detective  police  officers  in  the  employ  of 
the  c  ity,  and  (while  a  tire  is  in  progress)  members  of  the  city 
fire  department,  in  uniform,  shall  be  carried  free. 

20.  The  said  Sleeman  shall  be  liable  to,  and  shall  in- 
demnify the  city  against,  all  damages  arising  out  of  the 
construction  or  operation  of  the  said  railway  system. 

21.  Oars  are  to  be  of  the  most  improved  design  for  service 
and  comfort,  including  heating,  lighting,  signal  appliance, 
numbers  and  route  boards.  They  must  be  kept  clean,  inside 
and  out,  and  shall  not  exhibit  advertisements  outside  which 
shall  be  unsightly  or  disfigure  the  cars.  The  platforms  must 
be  provided  with  gates.  Smoking  will  only  be  allowed  on 
the  front  platform  of  closed  cars  and  the  rear  seat  and 
platform  of  open  cars. 

22.  Each  car  is  to  be  in  charge  of  a  uniformed  conductor, 
who  shall  clearly  announce  the  names  of  cross-streets  as  the 
cars  reach  them.  Conductors  shall  not  permit  ladies  or 
children  to  enter  or  leave  the  cars  while  the  cars  are  in 
motion,  and  shall  only  receive  and  discharge  passengers  on 
the  right,  or  curb,  side  of  vehicles  on  double-track  routes.  On 
branch  or  light  suburban  lines,  where  horse-power  is  per- 
mitted, single-horse  cars  may  be  run  in  charge  of  a  uniformed 
driver. 

23.  Cars  are  not  to  be  overcrowded,  only  a  comfortable 
number  of  passengers  for  each  class  of  cars  to  be  carried 
therein. 

24.  Cars  shall  only  be  stopped  clear  of  cross-streets  and 
midway  between  streets  where  distance  exceeds  six  hundred 
feet. 

25.  It  is  expressly  understood  and   agreed  between  the 

parties  hereto  that  this  agreement  is  to  be  considered  as  giving 

only  such  permission  or  franchise  as  the  corporation  of  the 

city  of  Guelph  has  power  to  give,  and  if  it  shall  be  held  by 

any  court  of  competent  jurisdiction  that  the  city  has  not 

power  to  grant  permission  or  franchise  hereby  given  that 

thereupon  this  agreement  shall  be  null  and  void  and  of  no 

effect,  subject,  however,  to  any  provisions  of  any  Act  of  the 

legislature  to  be  obtained  as  hereinafter  mentioned. 

.  ... 

26.  The  said  Sleeman  covenants  with  the  said  city  that 

he  will  abide  by,  submit  to,  perform  and  fulfill  in  every 
respect  any  agreement,  privilege  or  franchise  that  may  be 
made,  given  or  granted  under  the  provisions  hereof,  or  in 
pursuance  of  this  agreement. 

27.  The  city  agrees  so  long  as  the  said  Sleeman  operates 
the  said  railway  under  this  agreement  to  exempt  the  rails, 
cars  and  other  property  of  the  said  Sleeman  from  taxation 
for  a  period  of  ten  years,  so  far  as  the  city  has  power  so  to 
do,  and  they  agree  to  consent  to  legislation  to  extend  such 
exemption  for  such  further  period  not  exceeding  twenty  years, 


as 


1895. 


GUELPH  RAILWAY  COMPANY. 


Chap.  98 


555 


as  the  legislature  may  consent  to ;  and  the  city  also  agrees 
to  exempt  from  taxation  for  a  period  of  ten  years  the  income 
derived  by  any  shareholders  of  any  company  which  may 
hereafter  be  formed  for  the  purpose  of  operating  the  said 
railway,  and  they  agree  to  consent  to  legislation  to  extend 
such  exemption  for  such  further  period,  not  exceeding  twenty 
years,  as  the  legislature  may  consent  to. 

28.  If  the  said  Sleeman  does  not  construct  and  operate 
the  first  section  of  said  railway,  according  to  the  terms  of  this 
agreement,  within  two  years  from  the  first  day  of  April,  1895, 
but  the  said  Sleeman  shall  have  made  substantial  progress 
with  the  work  towards  completion  thereof,  the  said  Sleeman 
agrees  to  pay  the  city  twenty  dollars  ($20)  for  each  and  every 
month  that  he  shall  be  in  default  after  the  first  day  of  April, 
1897. 

29.  If  the  said  Sleeman  shall  wholly  fail  in  constructing  a 
substantial  part  of  the  first  section  of  the  said  railway, 
according  to  the  terms  of  this  agreement,  by  the  first  day  of 
April,  1897,  the  said  Sleeman  agrees  to  pay  the  city  five 
hundred  dollars  ($500)  by  way  of  liquidated  damages,  and 
he  also  shall  forfeit  all  the  franchises  and  privileges  con- 
ferred by  this  agreement,  and  the  same  shall  then  be  null  and 
void. 

30.  If  the  said  Sleeman,  after  having  completed  the  first 
section  of  the  said  railway,  shall  nevertheless  fail  in  con- 
structing and  operating  at  least  one  mile  of  other  sections  of 
the  said  street  railway,  to  be  constructed  on  other  streets  to 
be  designated  by  the  said  Sleeman  as  aforesaid,  in  each  year 
for  four  years  after  the  said  term  of  two  years  has  expired,  as 
hereinbefore  set  out,  the  said  Sleeman  agrees  to  pay  to  the 
city  as  and  by  way  of  liquidated  damages  the  sum  of  twenty 
dollars  ($20)  for  each  and  every  month's  default  in  this 
clause  mentioned. 

31.  If  the  said  Sleeman,  after  having  constructed  part  of 
the  said  railway,  shall  cease  bona  fide  to  operate  the  same  for 
the  term  of  six  months  continuously,  then  the  said  Sleeman 
shall  be  taken  to  have  abandoned  the  said  undertaking,  and 
the  city  may  by  one  month's  notice  in  writing  to  the  said 
Sleeman,  after  the  said  period  of  six  months,  declare  the 
franchise  hereby  conferred  and  other  privileges  granted 
hereunder  to  be  forfeited,  and  thereupon  this  agreement  shall 
be  utterly  null  and  void,  and  the  city  shall  be  entitled  to 
cause  the  rails  and  other  property  of  the  said  Sleeman  to  be 
removed  from  the  streets  and  the  streets  restored  at  the 
expense  of  the  said  Sleeman,  and  the  cost  of  such  removal  and 
restoration  shall  be  a  lien  on  the  said  rails  and  on  the  interest 
of  the  said  Sleeman  in  the  said  railway. 

32.  And  it  is  hereby  agreed  that  application  be  made  to 
the  Legislature  of  Ontario  to  legalize  the  arrangement 
witnessed  by  this  agreement,  such  Act  to  be  either  in  the 
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form  of  an  Act  to  incorporate  a  company. to  operate  the  said 
street  railway,  and  to  confer  powers  upon  it  or  otherwise  as 
counsel  may  advise,  and  that  the  expense  of  such  Act  shall  be 
home  equally  between  the  city  and  the  said  Sleeman,  that  is 
bo  say  one-half  by  each. 

33.  It  is  further  understood  and  agreed  that  both  parties 
hereto  shall  execute  all  deeds,  grants,  instruments  and  agree- 
ments, and  the  city  shall  pass  any  by-law  or  by-laws  that 
may  be  necessary  to  carry  out  the  full  intent  and  meaning 
hereof. 

34.  The  city  consents  to  the  said  Sleeman  extending  the  line 
of  street  railway  outside  the  city  limits,  subject  to  the  said 
Sleeman  obtaining  the  approval  of  any  other  municipal 
authority  concerned. 

35.  At  the  termination  of  said  period  of  thirty  years,  the 
city  may,  in  the  event  of  the  council  so  desiring,  take  over  all 
the  real  and  personal  property  necessary  to  be  used  in  connec- 
tion with  the  working  of  the  said  railway  within  the  city 
limits,  at  a  value  to  be  determined  by  one  or  more  arbitrators 
(not  exceeding  three)  to  be  appointed  as  provided  in  The 
Municipal  Act  and  The  Acts  respecting  Arbitrations  and 
References,  and  to  have  all  the  powers  of  arbitrators  appointed 
under  the  said  Acts,  in  which  case  the  arbitrators  shall  allow 
for  the  value  of  the  privilege  or  franchise  a  sum  equal  to  the 
net  profits  of  operating  the  said  railway  for  the-preceding  ten 
years,  and  if  the  city  council  do  not  determine  to  take  over 
the  said  railway,  the  said  Sleeman  shall  be  entitled  to  an  ex- 
tension of  the  privilege  or  franchise  hereby  granted  for  a 
further  period  of  ten  years,  and  on  the  same  terms,  and  at  the 
termination  of  such  extended  period  of  ten  years  the  city  may 
take  over  the  railway  property  aforesaid  at  a  valuation  to  be 
made  as  aforesaid,  but  without  anything  being  allowed  for  the 
value  of  the  franchise  and  thereafter  the  provisions  of  section 
18  of  The  Street  Railway  Act,  R.S.O.,  1887,  shall  apply. 

36.  It  is  further  understood  and  agreed  that  the  said  Slee- 
man may  associate  other  persons  with  him  in  the  said  under- 
taking, and  if  and  when  he  does  so  he  shall  be  at  liberty  by 
such  instruments  as  may  be  deemed  necessary  to  transfer  to 
such  other  persons  along  with  himself  an  interest  in  this 
agreement,  provided  he  and  they  jointly  and  severally  assume 
the  obligations  that  said  Sleeman  hereby  enters  into  with  the 
said  city ;  and  the  said  SJeeman  hereby  agrees  to  form  an  in- 
corporated company  either  under  the  general  Act,  Revised 
Statutes  of  Ontario,  1887,  chapter  171,  or  under  a  special  Act 
to  be  obtained  by  them  for  the  purpose  of  constructing  and 
operating  the  said  railway. 

37.  When  an  incorporated  company  shall  be  formed  the  said 
Sleeman  and  others  so  associated  with  him  shall  be  at  liberty 
to  transfer  absolutely  to  such  company  all  interest  under  this 
agreement,  provided  such  incorporated  company  shall  and  may 
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lawfully  assume  all  obligations  hereby  entered  into  by  said 
Sleeman  and  others  with  the  city  and  thereupon  the  said 
Sleeman  and  others  shall  be  personally  released  from  such 
obligation. 

As  witness  the  corporate  seal  ot  the  city  of  Guelph  and 
the  hands  of  the  mayor  and  clerk  thereof,  and  the  hand  and 
seal  of  the  said  George  Sleeman,  this  seventh  day  of  August, 
A.D.  1894. 


Witness, 
(Signed)    Arthur  Kilner, 

as  to  George  Sleeman. 


(Signed)    James  Hewer, 

Chairman. 


(Signed)    Richard  Mitchell, 

City  Clerk. 


(Signed)    Geo.  Sleeman.  [Seal] 


[Corporate  seal] 
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CHAPTER  99. 

An  Act  to  incorporate  The  Hamilton,  Burlington  and 
Lake  Shore  Electric  Railway  Company. 

[Assented  to  16th  April,  1895.] 

Preamble.  "TTTHEREAS  Maitland  Young,  of.  the  village  of  Burlington, 
VV  in  the  county  of  Halton,  George  Allan,  of  the  same 
place,  and  John  Proctor,  of  the  city  of  Hamilton,  have  prayed 
for  an  Act  of  incorporation  under  the  name  of  "  The  Hamilton, 
Burlington  and  Lake  Shore  Electric  Railway  Company,"  for 
the  purpose  of  constructing  and  operating  electric  railways 
from  the  city  of  Hamilton  by  the  north  side  of  Burlington 
Bay  to  the  village  of  Burlington,  and  thence  on  to  the  town 
of  Oakville,  in  the  county  of  Halton,  and  also  from  the  said 
village  of  Burlington  to  the  said  city  by  wTay  of  Hamilton 
Beach  ;  and  whereas  it  is  expedient  to  grant  the  prayer  of  the 
said  petition ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: — 

Incorporation.     1.  Maitland  Young,  George  Allan,  John  Proctor,  George  S. 

Proctor  and  Ralph  E.  Young,  and  such  other  persons  and 
corporations  as  shall  hereafter  become  shareholders  of  the 
said  company,  are  hereby  constituted  a  bod}'  corporate  and 
politic  under  the  name  of  "  The  Hamilton,  Burlington  and 
Lake  Shore  Electric  Railway  Company." 

Location  of  2.  The  said  company  is  hereby  authorized  and  empowered 
line'  to  survey,  lay  out,  construct,  make,  complete,  alter  and  keep 

in  repair  iron  or  steel  railwa}7s,  to  be  operated  by  electricity 
with  double  or  single  iron  or  steel  tracks,  from  the  city  of 
Hamilton  by  the  north  side  of  Burlington  Bay  to  the  village  of 
Burlington,  in  the  county  of  Halton,  and  thence  to  the  town  of 
Oakville,  in  the  county  of  Halton;  also  from  the  said  village 
of  Burlington  to  the  city  of  Hamilton  by  way  of  Hamilton 
Beach,  and  the  said  railways  or  either  of  them  or  any  part 
thereof  may  be  carried  along  and  upon  such  public  high- 
ways as  may  be  authorized  by  the  by-laws  of  the  respective 
corporations  having  jurisdiction  over  the  same,  and  subject 

to 
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to  the  restrictions  and  provisions  therein,  and  in  The  Electric  58  V.  c.  38. 
Railway  Act,  1895  contained,  and  under  and  subject  to  any 
agreements  hereafter  to  be  made  between  the  said  company  and 
the  councils  of  any  of  the  said  corporations  and  between  the 
campany  and  the  road  companies  (if  any)  interested  in  such 
highways ;  and  the  said  company  may  make  and  enter  into 
any  agreements  with  any  municipal   corporation    or  road 
company  as  to  the  terms  of  occupancy  of  any  street  or  highway, 
subject  "to  the    provisions  and  conditions  contained  in  The  58  V.  c.  38. 
Electric  Railway  Act,  189-5,  and  in  The  Consolidated  Muni-  55  V.  c.  42. 
cipal  Act  1802,  and  any  Act  or  Acts  amending  the  same. 

3.  Maitland  Young,  George  Allan,  John  Proctor,  George  S.  ^°™™al 
Proctor  and  Ralph  E.  Young,  with  power  to   add  to  their 
number,  shall  be  and  are  hereby  constituted  a  board  of  pro- 
visional directors  of  the  said  company,  of  whom  a  majority 

shall  be  a  quorum,  and  shall  hold  office  as  such  until  other 
directors   shall  be  appointed   under  the  provisions  of  The  58  V.  c.  38. 
Electric  Railway  Act,  1895,  by  the  shareholders. 

4.  All  meetings  of  the  provisional  board  of  directors  of  the  Mt^^aj)f 
said  company  shall  be  held  at  the  city  of  Hamilton,  or  at  such  enactors.* 
other  place  as  may  best  suit  the  interests  of  the  said  company. 

5.  The  capital  stock  of  the  companv  hereby  incorporated  Capital  stock, 
shall  be  8300,000,  to  be  divided  into  3,000  shares  of  $100 

each. 

6.  The  board  of  directors  of  the  said  company  shall  consist  Board  of 

a       v  ci  i  T  factors 

of  live  persons  who  shall  be  elected  in  the  manner  prescribed 

by  The  Electric  Raihvay  Act,  1895,  and  shall  possess  the  58  V.  c.  38. 

qualifications  hereinafter  mentioned. 

7.  No  person  shall  be  qualified  to  be  elected  a  director  by  Qualification 
the  shareholders,  unless  he  be  a  shareholder,  holding  at  least  01  lrect0^s• 
five  shares  of  stock  in  the  said  company  upon  which  all  calls 

have  been  paid. 

8.  The  head  office  of  the  said  company  shall  be  at  the  said  Head  office— 
city  of  Hamilton,  and  all  general  meetings  of  the  said  company,.  JJ^p^fy .ut 
whether  annual  or  special,  shall  be  held  in  such  place  in  tha 

said  city  of  Hamilton,  or  in  such  other  place  and  on  such  days 

and  at  such  hours  as  may  be  directed  by  the  by-laws  of  the 

said  company,  and  upon  such  notice  as  is  prescribed  by  The  oS  V.  c.  38. 

Electric  Railway  Act,  1895. 

9.  Subject  to  the  provisions  of  section  15  of  The  Electric  Grand 
Raihvay  Act,  1895,  the  said  company  shall  have  power  to  Trunk  Kaii- 
enter  into  any  agreement  with  the  Grand  Trunk  Railway  way  Co- 
Company  of  Canada,  if  lawfully  authorized  to  enter  into  such 
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an  agreement,  for  the  leasing,  hiring  or  use  by  the  said  com- 
pany of  the  lands,  tracks  or  structures  of  the  Grand  Trunk 
Railway  Company  of  Canada,  or  any  portions  thereof,  on  such 
terms  as  to  compensation  and  otherwise  as  may  be  agreed  on  ; 
provided  that  electric  power  only  shall  be  used  in  operating 
any  portion  of  the  company's  line;  but  nothing  in  this  section 
shall  be  construed  as  purporting  or  intending  to  confer  rights 
or  powers  upon  any  company  which  is  not  within  the  legis- 
lative authority  of  the  Province  of  Ontario. 

[asueof  bonds.  10.  The  directors  of  the  company  shall  have  power  to  issue 
bonds  of  the  company  for  the  purpose  of  raising  money  for 
prosecuting  the  said  undertaking,  but  the  whole  amount  of  the 
issue  of  such  bonds  shall  not  exceed  in  all  the  sum  of  SI 5,000 
for  each  mile  of  the  said  railways,  and  the  provisions  of 

58  V.  c.  38.  sections  20,  21,  22,  23,  24  and  25  of  The  Electric  Railway 
Act,  1895,  shall  apply  to  all  such  bonds  and  the  issue  thereof, 
and  such  bonds  shall  be  issued  subject  and  according  to,  and 
in  conformity  with,  the  provisions  of  the  said  sections. 

Construction  11.  The  company  is  hereby  authorized  and  empowered  to 
of  line  by       take  and  make  the  surveys  and  levels  of  the  lands  through 

sections 

which  the  said  railways  are  to  pass,  together  with  the  map  or 
plan  thereof,  and  of  their  course  and  direction,  and  of  the 
lands  intended  to  be  passed  over  and  taken  therefor,  so  far  as 
then  ascertained,  and  also  a  statement  in  accordance  with  the 
58  V.  c.  38.  provisions  of  section  27  of  The  Electric  Railway  Act,  1895, 
and  to  deposit  the  same  as  required  by  the  sections  of  the  said 
Electric  Railway  Act  and  the  amendments  thereto,  with 
respect  to  plans  and  sur\eys,  by  sections  or  portions  less  than 
the  length  of  the  whole  railways  authorized,  of  such  length  as 
the  company  may  from  time  to  time  see  fit,  so  that  no  one  of 
such  sections  or  portions  shall  be  less  than  ten  miles  in  length ; 
and  upon  such  deposit  as  aforesaid,  of  the  map  or  plan  and 
statement  of  any  and  each  of  such  sections  or  portions  of  the 
said  railways,  all  and  every  of  the  clauses  of  the  said  Electric 
Railway  Act  and  the  amendments  thereof  applied  to,  included 
in  or  incorporated  with  this  Act  shall  apply  and  extend  to  any 
and  each  of  such  sections  or  portions  of  the  said  railways  as 
fully  and  effectually  as  if  the  surveys  and  levels  had  been 
taken  and  made  of  the  lands  through  which  the  whole  of  the 
said  railways  are  to  pass,  together  with  the  map  or  plan  of  the 
whole  thereof,  and  of  their  whole  course  and  direction,  and  of 
the  lands  intended  to  be  passed  over  and  taken,  and  the  state- 
ment of  the  whole  of  the  said  railways  had  been  taken,  made, 
examined,  certified  and  deposited  according  to  the  said  sections 
of  the  said  Electric  Railway  Act,  and  the  amendments  thereof, 
with  respect  to  "  plans  and  surveys." 
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12.  The  several  clauses  of  The  Electric  Railway  Act,  1895,  Application  of 
and  of  every  Act  in  amendment  thereof  shall  be  incorpor-       Act  ^s11 
ated  with  and  be  deemed  to  be  part  of  this  Act,  and  shall  V.  c.  38.' 
apply  to  the  company  and  to  the  railways  to  be  constructed  by 

them,  except  only  so  far  as  they  may  be  inconsistent  with 
the  express  enactments  hereof ;  and  the  expression  "this  Act" 
when  used  herein,  shall  be  understood  to  include  the  clauses 
of  the  said  Electric  Railway  Act  and  of  every  Act  in  amend- 
ment thereof  so  incorporated  with  this  Act. 

13.  The  railway  shall  be  commenced  within  two  years  and  ^ntwSf6" 
completed  within  five  years  after  the  passing  of  this  Act.         completion  of 

line. 


3G  s. 
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CHAPTER  100. 

An  Act  respecting  the  Hamilton  and  Dundas  Street 

Railway. 

[Assented  to  16th  April,  1895.] 

Preamble.  "TTTHEREAS  the  Hamilton  and  Dundas  Street  Railway 
VV  Company  were  by  section  1  of  an  Act  passed  in  the 
53rd  year  of  her  Majesty's  reign,  chapter  119,  authorized  to 
call  in  certain  outstanding  bonds,  with  the  consent  in  writing 
of  all  the  holders  thereof ;  and  whereas  by  the  said  section  the 
said  company  were  also  authorized,  after  obtaining  the  con- 
sent in  writing  of  all  the  holders  of  preferential  stock  in  the 
company,  to  call  in  and  cancel  certain  issues  of  preference 
stock  ;  and  whereas  it  was  further  by  the  said  section  pro- 
vided that  upon  such  calling  in  of  the  said  bonds,  a  certain 
mortgage  executed  to  trustees  for  the  further  securing  the 
same  should  be  discharged  and  cease  to  be  a  charge  on  the 
undertaking  and  property  of  the  company  ;  and  whereas  by 
section  2  of  the  said  Act,  the  said  company  were  authorized, 
after  said  consent  had  been  obtained,  to  issue  perpetual  deben- 
ture stock  or  new  bonds,  to  an  amount  not  exceeding  $150,000; 
and  whereas  all  the  holders  of  the  said  first-mentioned  issue  of 
bonds,  with  one  exception,  have  given  the  required  consent  to 
the  calling  in  and  cancellation  of  such  bonds  ;  and  whereas 
the  said  company  have  by  their  petition  prayed  that  an  Act 
may  be  passed  to  amend  the  said  Act  passed  in  the  53rd  year 
of  Her  Majesty's  reign,  so  as  to  enable  the  said  company  to 
exercise  the  powers  conferred  upon  them  by  sections  1  and  2 
of  the  said  Act,  after  obtaining  the  consent  of  all  of  said 
bondholders  and  holders  of  preferential  stock  with  one 
exception  ;  and  whereas  the  said  company  have  prayed  for 
other  changes  in  their  corporate  powers  ;  and  whereas  it 
is  expedient  to  grant  the  prayer  of  the  said  petition ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 


as  T'and  219'  ^  ^e  consent  required  by  sections  1  and  2  of  the  Act 
amended. '     passed  in  the  53rd  year  of  Her  Majesty's  reign,  chaptered  119, 

shall 
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shall  be  sufficient  if  given  respectively  by  all  the  bondholders 
and  holders  of  preferential  stock  in  the  said  company  with  the 
said  one  exception  ;  provided  that  such  holder  of  any  of  the 
bonds  or  preferential  stock  mentioned  in  the  said  sections, 
who  objects  to  the  revocation  and  cancellation  of  the  bonds 
or  preferential  stock  held  by  such  holder  upon  the  terms 
mentioned  in  the  said  Act  passed  in  the  53rd  year  of  Her 
Majesty's  reign,  chapter  119,  may  retain  the  same  subject  to 
the  terms  under  which  they  were  orginally  sold. 

%.  The  said  company  are,  in  addition  to  the  powers  given  J^J^j  m0idSue 
by  the  sections  2  and  3  of  the  last  mentioned  Act,  authorized  gaRe  bonds  for 
to  issue,  as  part  of  their  capital,  second  mortgage  bonds  for  a  $100,000. 
sum  not  to  exceed  $100,000,  to  form  a  lien  on  the  undertaking 
and  real  property  of  the  said  company  (including  its  rolling 
stock  and  equipments)  then  existing  or  at  any  time  thereafter 
acquired,  and  its  rents  and  income  next  after  any  unpaid  ven- 
dors' liens  and  any  issue  of  debenture  stock  or  bonds  to  be 
issued  as  a  first  and  preferential  charge  under  the  said  Act, 
and  if  the  company  elect  to  issue  any  second  mortgage  bonds 
the  provisions  of  the  3rd  section  of  the  said  Act  shall  be  appli- 
cable to  such  issue. 


3.  Section  4  of  the  last  mentioned  Act  is  amended  by  inser-  53  v.,  c.  119, 
ting  in  the  4th  line  thereof  after  the  word  "  bonds,"  the  words  s>  4'  amended 
"  or  second  mortgage  bonds." 

4.  Section  5  of  the  said  last  mentioned  Act  is  amended  by  53  v.,  c.  119. 
inserting  after  the  word  "  bonds  "  in  the  4th  line  thereof,  the  s*  5>  amended, 
words  "  or  second  mortgage  bonds." 

5.  Subject  to  the  provisions  of  sub-section  9  of  section  9  Use  of  electri- 
and  of  section  37  of  The  Electric  Railway  Act,  1895,  except  as  city  for  motive 
to  crossings  heretofore  constructed,  the  company  may  operate  power' 
their  road  by  electricity  as  a  motive  power,  but  only  after  the 

consent  of  the  council  of  the  city  of  Hamilton  has  been  ob- 
tained as  to  that  part  of  the  road  within  the  city  limits, 
east  of  Queen  street,  and  they  may  operate  that  part  of  the 
road  outside  the  city  limits  and  as  far  east  as  Queen  street  in 
the  city,  both  as  to  freight  and  passenger  service,  either  by 
electricity  or  steam  or  by  both  powers  as  they  may  elect ;  pro- 
vided that  the  consent  of  the  council  of  any  municipality 
through  which  said  road  or  any  part  thereof  may  pass,  or  in 
which  the  same  may  be  situate  be  first  had  and  obtained. 

6.  Subject  to  the  provisions  of  sub-section  9  of  section  9 

and  of  sections  18  and  37  of  The  Electric  Raihuay  Act,  1895,  consent  of 
the  company  may,  with  the  consent  of  the  council  of  the  councils, 
city  of  Hamilton,  to  be  given  by  a  by-law  or  by-laws  of  such 
council  and  subject  to  such  terms  and  conditions  as  may  be 
thereby  imposed,  change   in  part  or  in  whole  the  route  of 


their 
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their  road  as  located  in  the  said  city,  and  they  may  change  the 
location  of  their  line  in  the  townships  of  Ancaster  and  Barton 
and  in  the  town  of  Dundas,  subject,  however,  to  the  consent 
of  the  said  municipalities  so  as  to  ease  curves  and  grades, 
and  to  make  connection  with  any  railway  line  now  or  here- 
after built  at  any  point  in  the  said  townships,  and  the  said 
company  may  construct  a  spur  line  if  necessary  to  connect 
with  any  such  railway,  and  the  said  company  may  sell  and 
convey  to  any  purchaser,  free  from  existing  mortgage  to  secure 
bonded  debts,  any  lands  owned  by  them  which  they  cease  to 
occupy  by  reason  of  any  change  in  the  route  as  aforesaid;  pro- 
vided that  the  existing  mortgage  to  secure  the  bonded  debt 
of  the  company  and  the  bonds  secured  thereby,  shall  apply  to 
and  include  the  line  of  the  said  company  and  the  franchise 
property  and  assets  of  the  said  company,  to  the  same  extent 
and  in  the  same  manner  as  if  the  said  change  of  line  had  been 
made  before  the  execution  of  such  mortgage  security. 

7.  The  company  may  purchase  land  for  and  erect  power- 
houses, warehouses,  elevators,  docks,  stations,  workshops  and 
offices,  and  may  sell  and  convey  such  land  as  may  be  found 
superfluous  for  any  such  purpose. 


Works  for 
producing 
electricity. 


Rev.  Stat, 
c.  165. 


Reducing 
number  of 
directors. 


By-laws  of 
City  of  Ham- 
ilton not 
affected. 


8.  The  company  may  construct,  maintain  and  operate  works 
for  the  production  of  electricity  for  the  motive  power  of  the 
said  railway  and  for  lighting  and  heating  the  rolling  stock  of 
the  company,  and  the  company  may  sell  or  lease  any  such 
electricity  not  required  for  the  purposes  aforesaid,  to  any  per- 
son or  corporation,  and  in  that  behalf  shall- possess  the  powers, 
rights  and  privileges  and  be  subject  to  all  the  obligations  and 
restrictions  of  joint  stock  companies  incorporated  under,  the 
Act  respecting  Companies  for  Steam  and  Heating,  or  for 
supplyiny  Electricity  for  Light,  Heat  or  Power,  and  the  com- 
pany may  acquire  and  hold  any  property  necessary  for  the 
purposes  mentioned  in  this  section. 

9.  The  said  company  may  by  by-law,  reduce  the  number  of 
the  directors  of  the  company  to  any  number  not  less  than  Jbhree 

10.  Nothing  in  this  Act  contained  shall  alter  or  affect  any 
provisions  or  restrictions  contained  in  any  by-laws  of  the  city 
of  Hamilton  relative  to  the  said  company  or  to  any  other 
company,  or  in  any  agreement  between  the  said  city  corpora- 
tion and  any  of  such  companies  or  shall  be  construed  as  extend- 
ing or  enlarging  any  powers  or  privileges  granted  by  any  such 
by-laws  or  agreements. 
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CHAPTER  101. 

An  Act  respecting  the  Hamilton  Radial  Electric 
Railway  Company. 

[Assented  to  16th  April,  1895.] 

WHEREAS  the  Hamilton  Radial  Electric  Railway  Com-  Preamble, 
pany  have  by  their  petition  prayed  for  an  Act  to 
amend  their  Act  of  incorporation,  by  providing  that  those 
portions  of  the  system  of  the  said  railway  company  running 
from  the  city  of  Hamilton  to  the  city  of  Guelph,  and 
from  the  city  of  Hamilton  to  the  town  of  Berlin,  may  be 
operated  by  either  steam  or  electricity,  and  that  by  reason 
of  the  difficulties  connected  with  the  construction  of  the 
said  portions  of  the  said  railway,  the  borrowing  powers  of  the 
said  company  may  be,  so  far  as  relates  to  those  portions  of 
their  said  railway,  increased  as  hereinafter  provided  ;  and 
whereas  it  is  expedient  to  grant  the  prayer  of  the  said  peti- 
tion ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  Notwithstanding  anything  to  the  contrary  in  the  Act  to  Operation  of 
incorporate  the  Hamilton  Radial  Electric  Railway  Company  oTJailway^by 
passed  in  the  57th  year  of  Her  Majesty's  reign,  chaptered  88,  steam, 
those  portions  of  the  said  company's  system  of  railways  be- 
tween the  city  of  Hamilton  and  the  city  of  Guelph,  and  the 

city  of  Hamilton  and  the  town  of  Berlin,  may  be  operated  by 
either  steam  or  electricity. 

2.  Section  26  of  the  said  Act  is  amended  by  inserting  after  57  V.  c.  88,  s. 
the  word  "railways"  in  the  fifth  line  thereof,  the  words  26  amended 

"  other  than  the  lines  from  the  city  of  Hamilton  to  the  city  of.Bonding 
Guelph,  and  from  the  city  of  Hamilton  to  the  town  of  Berlin,  powers- 
in  respect  of  which  the  whole  amount  of  the  issue  of  such 
bonds  shall  not  exceed  in  all  the  sum  of  $30,000  for  each  mile 
thereof." 


CHAPTER 
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CHAPTER  102. 

An  Act  to  incorporate  The  Hamilton,  Valley  City  and 
Waterloo  Railway  Company. 

[Assented  to  16th  April,  1895.] 

Preamble.  TfTHEREAS  Alexander  Burns,  Frederick  A.  Carpenter, 
VV  Thomas  Ramsay,  James  Frank  Smith,  John  Hoodless, 
James  tidwin  O'Reilly,  Alexander  McKay,  Richard  H.  McKay, 
Frederick  Chester  Fearman,  Charles  J.  Myles,  William  N. 
Myles,  all  of  the  city  of  Hamilton  in  the  county  of  Wentworth, 
William  Andrews,  of  the  city  of  Guelph  in  the  county  of 
Wellington,  Thomas  Bain,  of  the  town  of  Dundas  in  the 
county  of  Wentworth,  and  Edward  J.  Powell,  of  the  »dty  of 
London  in  the  county  of  Middlesex,  have  by  their  petition 
prayed  for  an  act  of  incorporation  under  the  name  of  "  The 
Hamilton,  Valley  City  and  Waterloo  Railway  Company"  for 
the  purpose  of  constructing  and  operating  electric  railways 
from  the  city  of  Hamilton  to  the  town  of  Waterloo,  passing 
through  the  townships  of  Barton  and  Ancaster,  and  through 
the  town  of  Dundas,  and  from  a  point  in  the  town  of 
Dundas  through  the  townships  of  West  Flamboro',  Beverly, 
North  Dumfries  and  Waterloo,  and  with  power  to  construct 
and  operate  a  branch  line  from  some  point  on  this  main  line 
to  the  city  of  Guelph,  passing  through  the  townships  of  West 
and  East  Flamboro',  Beverly,  Puslinch  and  Guelph ;  and 
whereas  it  is  expedient  to  grant  the  prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

Incorporation  1.  The  said  Alexander  Burns,  Frederick  A.  Carpenter, 
Thomas  Ramsay,  James  Frank  Smith,  John  Hoodless,  James 
Edwin  O'Reilly,  Alexander  McKay,  Richard  H.  McKay, 
Frederick  Chester  Fearman,  Charles  J.  Myles,  William  N. 
Myles,  William  Andrews,  Thomas  Bain  and  Edward  J.  Powell 
and  such  other  persons  and  corporations  as  shall  hereafter 
become  shareholders  of  the  said  company  are  hereby  consti- 
tuted a  body  corporate  and  politic  under  the  name  of  *'  The 
Hamilton,  Valley  City  and  Waterloo  Railway  Company." 

2. 
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2.  The  said  company  is  hereby  authorized  and  empowered  J^gtion  of 
to  survey,  lay  out,  construct,  make  complete,  alter  and  keep  in  ines* 
repair,  iron  and  steel  railways  to  be  operated  by  electricity, 

with  double  or  single  iron  or  steel  tracks,  from  the  city  of 
Hamilton  to  the  town  of  Waterloo,  passing  through  the  town- 
ships of  Barton  and  Ancaster,  through  the  town  of  Dun- 
das,  and  from  a  point  in  the  town  of  Dundas  through 
the  townships  of  West  Flamboro',  Beverly,  North  Dumfries 
and  Waterloo  ;  also  from  some  point  on  the  line  of  said  railway 
to  the  city  of  Guelph,  passing  through  the  townships  of  West 
Flamboro',  East  Flamboro',  Beverly,  Puslinch  and  Guelph  ;  and 
the  said  railways  or  either  of  them,  or  any  part  thereof,  may 
be  carried  along  and  upon  such  public  highways  as  may  be 
authorized  by  the  by-laws  of  the  respective  corporations  hav- 
ing jurisdiction  over  the  same,  and  subject  to  the  restrictions 
and  provisions  therein  and  in  The  Electric  Railway  Act,  1895,  58  V.  c.  38. 
contained,  and  under  and  subject  to  any  agreements  here- 
after to  be  made  between  the  said  company  and  the  councils 
of  any  of  the  said  corporations  and  between  the  company 
and  the  road  companies  (if  any)  interested  in  such  high- 
ways ;  and  the  said  company  may  make  and  enter  into 
any  agreements  with  any  municipal  corporation  or  road  com- 
pany as  to  the  terms  of  occupancy  of  any  street  or  highway, 
subject  to  the  provisions  and  conditions  contained  in  The  58  V.  c.  38. 
Electric  Railway  Act,  1895,  and  in  The  Consolidated  Munici-  55  V.  c.  42. 
2^al  Act,  1892,  and  any  Act  or  Acts  amending  the  same. 

3.  The  said   Alexander   Burns,  Frederick  A.  Carpenter,  Provisional 
Thomas  Ramsay,  James  Frank  Smith,  John  Hoodless,  James  directors- 
Edwin  O'Reilly,  Alexander  McKay,   Richard   H.  McKay, 
Frederick  Chester  Fearman,  Charles  J.  Myles,  William  N. 

Myles,  William  Andrews,  Thomas  Bain  and  Edward  J.  Powell, 
with  power  to  add  to  their  numbers,  shall  be  and  are  hereby 
constituted  a  board  of  provisional  directors  of  the  said  com- 
pany, of  whom  a  majority  shall  be  a  quorum,  and  shall  hold 
office  as  such  until  other  directors  shall  be  appointed  under 
the  provisions  of  The  Electric  Railway  Act,  1895,  by  the  58  V.  c.  38. 
shareholders. 

4.  All  meetings  of  the  provisional  board  of  directors  of  the  Meetings  of 
said  company  shall  be  held  at  the  city  of  Hamilton,  in  the  bwrd  of"* 
county  of  Went  worth ,  or  at  such  other  place  as  may  best  suit  directors, 
the  interests  of  the  said  company. 

5.  The  capital  stock  of  the  company  hereby  incorporated  Capital  stock, 
shall  be  $400,000,  to  be  divided  into  4,000  shares  of  $100 

each. 
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u?U  tVi-f  h  "V'U  board  of  directors  of  the  said  company  shall  consist 

eomposed.  °^  1K)^  ^e8S  than  seven  nor  more  than  eleven  persons,  who  shall 
be  elected  in  the  manner  and  possess  the  qualifications  pre- 
scribed by  The  Electric  Railway  Act,  1895. 

Bead  office.  7.  The  head  office  of  the  said  company  shall  be  at  the  said 
city  of  Hamilton. 

Issue  of  8.  The   directors   of   the  company  shall  have  power  to 

issue  bonds  of  the  company  for  the  purpose  of  raising  money 
for  prosecuting  the  said  undertaking,  but  the  whole  amount  of 
the  issue  of  such  bonds  shall  not  exceed  in  all  the  sum  of 
$12,000  for  each  mile  of  the  said  railways,  and  the  provisions 
of  sections  20,  21,  22,  23,  24  and  25  of  The  Electric  Railway 

58  V.  c.  38.     Act,  1895,  shall  apply  to  all  such  bonds,  and  the  issue  thereof. 

and  such  bonds  shall  be  issued  subject  and  according  to,  and 
in  conformity  with  the  provisions  of  the  said  sections. 

Amalgama-  9.  The  said  company  shall  have  power  to  amalgamate 
otherWcom  an  w^n  or  ^°  agree  f°r  connections  and  making  running 
o^er  compan-  arrangemen£S  with  the  Hamilton  and  Dundas  Street  Kail- 
way  Company,  the  Gait,  Preston  and  Hespeler  Street  Railway 
Company,  and  the  Berlin  and  Waterloo  street  railway  com- 
pany, if  lawfully  empowered  to  enter  into  any  such  agree- 
ment, upon  terms  to  be  approved  by  two-thirds  in  value  of  the 
shareholders,  at  a  special  general  meeting  to  be  held  for  that 
purpose,  and  it  shall  also  be  lawful  for  the  said  company  to 
enter  into  an  agreement  or  agreements  with  the  said  companies 
or  any  of  them,  if  lawfully  authorized  to  enter  into  any  such 
agreement, for  the  purchase,  or  leasing  or  hiring  of  any  portion  of 
the  railway  herein  authorized,  or  the  use  thereof,  or  for  the  pur- 
chase or  leasing  or  hiring  any  electric  motors,  carriages  or  cars  or 
any  of  them,  or  of  any  part  thereof,  or  touching  any  service  to  be 
rendered  by  the  one  company  to  the  other,  and  the  compensa- 
tion therefor,  if  the  arrangements  and  agreements  shall  be 
approved  of  by  two-thirds  in  value  of  the  shareholders  voting 
in  person  or  by  proxy  at  a  special  general  meeting  to  be  called 
for  that  purpose,  and  every  such  agreement  shall  be  valid  and 
binding  according  to  the  terms  and  tenor  thereof,  and  the  com- 
pany purchasing,  leasing,  or  entering  into  such  agreement  for 
using  the  said  railway,  may  and  are  hereby  authorized  to  work 
the  said  railway,  in  the  same  manner  as  if  incorporated  with 
their  own  line,  subject  to  the  provisions  of  any  by-law  or 
by-laws  of  any  of  the  said  municipalities  which  may  from  time 
k>  time  be  in  force  so  far  as  the  same  may  affect  the  company 
hereby  incorporated,  or  the  railway  to  be  built  under  the 
authoritj'  of  this  Act,  or  the  railways  with  which  such  am- 
algamation, connections  or  running  arrangements  may  be 
made,  or  for  the  purchase,  lease,  hiring  or  use  of  which  in  whole 


or 
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or  in  part,  any  such  agreement  may  be  made,  and  provided 
that  no  such  agreement  for  amalgamation,  connections,  run- 
ning arrangements,  purchase,  leasing  or  hiring  of  the  said  rail-  . 
way  or  any  portion  thereof,  shall  be  entered  into  by  the  said 
company  unless  and  until  the  consent  thereto  by  a  by-law 
or  by-laws  of  the  municipality  or  municipalities  in  or 
through  which  the  railway  of  the  company  with  which  said 
amalgamation,  connections  or  running  arrangements  are  to  be 
made,  runs,  has  been  obtained,  and  shall  be  subject  to  such 
terms  and  conditions  as  may  be  contained  in  such  by-law  or 
by-laws ;  but  this  section  shall  not  be  construed  as  purport- 
ing or  intending  to  confer  rights  or  powers  upon  any  company 
which  is  not  within  the  legislative  authority  of  the  Province  of 
Ontario. 

10.  The  company  is  hereby  authorized  and  empowered  to  ofTinehf10" 
take  and  make  the  surveys  and  levels  of  the  lands  through  sections, 
which  the  said  railways  are  to  pass,  together  with  the  map  or 

plan  thereof,  and  of  their  course  and  direction  and  of  the  lands 
intended  to  be  passed  over  and  taken  therefor,  so  far  as  then 
ascertained,  and  also  a  statement  in  accordance  with  the  pro- 
visions of  section  27  of  The  Electric  Railway  Act,  1895,  and  to  5g  y  3g 
deposit  the  same  as  required  by  the  clauses  of  the  said  Electric 
Railway  Act,  and  the  amendments  thereto  with  respect  to  plans 
and  surveys,  by  sections  or  portions  less  than  the  length  of 
the  whole  railways  authorized,  of  such  length  as  the  company 
may  from  time  to  time  see  fit,  so  that  no  one  of  such  sections 
or  portions  shall  be  less  than  ten  miles  in  length  ;  and  upon 
such  deposit  as  aforesaid,  of  the  map  or  plan  and  statement  of 
any  and  each  of  such  sections  or  portions  of  the  said  railways, 
all  and  every  of  the  clauses  of  the  said  Electric  Railway  Act 
and  the  amendments  thereof  applied  to,  included  in  or  incor- 
porated with  this  Act  shall  apply  and  extend  to  any  and  each 
of  such  sections  or  portions  of  the  said  railways  as  fully  and 
effectually  as  if  the  surveys  and  levels  had  been  taken  and 
made  of  the  lands  through  which  the  whole  of  the  said  rail- 
ways are  to  pas*,  together  with  the  map  or  plan  of  the  whole 
thereof,  and  of  their  whole  course  and  direction  and  of  the 
lands  intended  to  be  passed  over  and  taken,  and  the  statement 
of  the  whole  of  said  railways  had  been  taken,  made,  examined, 
certified  and  deposited  according  to  the  said  clauses  of  the  said 
Electric  Railway  Act  and  the  amendments  thereof  with  respect 
to  "  plans  and  surveys." 

11.  The   several   clauses    of  The  Electric  Railway  A ct,  Incorporation 
1895,  and  of  every  Act  in  amendment  thereof  shall  be  incor-  °0\  S£SM 
porated  with  and  be  deemed  to  be  part  of  this  Act,  and  shall  Railway  Act. 
apply  to  the  company  and  to  the  railways  to  be  constructed 

by  them,  except  only  so  far  as  they  may  be  inconsistent  with 
the  express  enactments  hereof ;  and  the  expression  "  this  Act," 


when 
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when  used  herein,  shall  be  understood  to  include  the  clauses 
of  the  said  Electric  Railway  Act  and  of  every  Act  in  amend- 
ment thereof  so  incorporated  with  this  Act. 

^namence-  1 2.  The  railways  shall  be  commenced  within  two  years  and 
completion  of  completed  to  the  extent  of  a  through  connection  with  the  town 
line.  of  Berlin  or  Waterloo  in  four  years,  and  finally  completed 

within  five  years  after  the  passing  of  this  Act. 


* 


CHAPTER 
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CHAPTER  103. 

An  Act  respecting  The  Irondale,  Bancroft  and  Ot- 
tawa Railway  Company. 

[Assented  to  16th  April,  1895] 

WHEREAS  The  Irondale,  Bancroft  and  Ottawa  Railway  Preamble. 
Company  have  by  their  petition  prayed  that  an  Act 
may  be  passed  extending  the  time  for  completion  of  the  com- 
pany's railway  and  authorizing  the  company  to  extend  their 
line  from  a  point  in  the  county  of  Hastings  to  connect  with 
the  bridge  of  the  Brockville  and  St.  Lawrence  Bridge  Com- 
pany at  or  near  Brockville,  and  to  extend  and  amend  the  com- 
pany's powers  respecting  connections  and  agreements  with 
other  lines,  and  for  other  purposes  ;  and  whereas  it  is  expedi- 
ent to  grant  the  prayer  of  the  said  petition ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  The  time  for  the  building  and  completion  of  the  said  fraction  of°n 
company's  lines  of  railway  and  branches  or  extensions  here-  line  extended, 
tofore  authorized  is  hereby  extended  to  the  1st  day  of  Janu- 
ary, 1901. 

2.  The  said  company  is  hereby  authorized  to  lay  out,construct,  ^tradeduLe. 
finish  and  operate  a  line  of  railway  either  from  some  point  at 

or  near  Bancroft,  in  the  county  of  Hastings,  to  the  point  of 
connection  with  the  Brockville  and  St.  Lawrence  Bridge  Com- 
pany's line  at  or  near  the  town  of  Brockville,  passing  by  the 
route  deemed  most  advantageous  through  the  county  of  Ad- 
dington  and  the  county  of  Frontenac  at  or  near  Plevna,  and 
the  county  of  Lanark  at  or  near  Perth,  and  the  county 
of  Leeds  to  the  said  point  at  or  near  Brockville ;  or  from  some 
point  at  or  near  Bancroft  aforesaid  on  the  company's  present 
line  of  railway  to  a  point  on  the  line  of  the  Brockville,  West- 
port  and  Sault  Ste.  Marie  Railway  at  or  near  Westport,  in  the 
county  of  Leeds,  passing  by  the  route  deemed  most  advan- 
tageous through  the  county  of  Addington  and  the  county  of 
Frontenac  at  or  near  Plevna. 
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Powera  of         ,*>.  lTntil  the  company  has  made  its  election  as  to  the  loca- 
S^togSntinK  [um  °^  the  Sftid  lnie  °f  railway  under  the  powers  conferred  by 
aid  suspended  section  '1  of  this  Act,  it  shall  not  be  lawful  lor  the  company  to 
selected?  6      enter  into  negotiations  with  any  municipality  or  portion  of  a 
municipality  along  either  of  the  proposed  routes  for  the  grant- 
ing of  aid  in  the  construction  of  either  of  the  said  lines  of  rail- 
way, and  until  such  election  has  been  made  the  powers  con- 
ferred upon  municipalities  or  portions  of  municipalities  by  the 
Acts  relating  to  the  company  as  to  the  granting  of  bonuses 
shall  not  be  exercised  by  such  municipalities. 

Application  4.  All  the  rights  and  powers  of  the  company  respecting 
of  present  their  lines  of  railway  heretofore  authorized  shall  apply  to  the 
company  to    ^ines  authorized  by  this  Act. 


new  w 


ork. 


Debentures  in  5.  Subject  to  the  provisions  of  section  1  of  An  Act  respect- 
pany  toTon-  ^  ^he  Ironclale,  Bancroft  and  Ottawa  Railway  Company, 
firm  to  Jaw.  passed  in  the  51st  year  of  Her  Majesty's  reign,  chapter  08, 
as  to  the  time  for  payment  of  debentures,  the  issue  and  making 
of  any  debenture  which  any  municipality  may  under  any  act 
or  provision  of  law  in  that  behalf  make  or  issue  by  way  of  or 
as  a  grant  of  aid  to  the  company  shall  conform  and  be  subject 
to  all  .Acts  and  provisions  of  law  at  present  in  force  in  that 
behalf. 

Gauge.  6.  The  gauge  of  the  said  railway  shall  be  four  feet  eight 

and  one -half  inches. 

FtructKneTn '  ^ '  ^e  company  is  hereby  authorized  and  empowered 
sections.  to  take  and  make  the  surveys  and  levels  of  the  lands 
through  which  their  lines  of  railway  heretofore  or  hereby 
authorized  are  to  pass,  together  with  maps  or  plans  thereof, 
and  of  their  course  and  direction,  and  of  the  lands  intended  to 
be  passed  over  and  taken  therefor,  so  far  as  then  ascertained, 
and  also  the  book  of  reference  for  the  railways  and  to  deposit 
Rev.  Stat.  c.  ^he  same,  as  required  by  the  clauses  of  The  Raihuay  Act  of 
Ontario  and  the  amendments  thereto  with  respect  to  plans  and 
surveys,  by  sections  or  portions  less  than  the  length  of  the 
whole  railways  authorized,  of  such  length  as  the  company  may, 
from  time  to  time,  see  fit,  so  that  no  one  of  such  sections  or 
portions  shall  be  less  than  ten  miles  in  length  ;  and  upon  such 
deposit,  as  aforesaid,  of  the  map  or  plan  and  book  of  reference 
of  any  and  each  of  such  sections  or  portions  of  the  said  rail- 
ways, all  and  every  of  the  clauses  of  the  said  Railway  Act  and 
the  amendments  thereof  applicable  to  the  company  shall  apply 
and  extend  to  any  and  each  of  such  sections  or  portions  of 
the  said  railways  as  fully  and  effectually  as  if  the  surveys  and 
levels  had  been  taken  and  made  of  the  lands  through  which 
the  whole  of  the  said  railways  are  to  pass,  together  with  the 
map  or  plan  of  the  whole  thereof,  and  of  their  whole  course 
and  direction,  and  of  the  lands  intended  to  be  passed  over  and 

taken, 
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taken,  and  the  book  of  reference  of  the  whole  of  said  railways 
had  been  taken,  made,  examined,  certified  and  deposited  accord- 
ing to  the  said  clauses  of  the  said  Railway  Act  and  the  amend- 
ments thereof  with  respect  to  "  plans  and  surveys." 

8.  Sub-sections  20,  21,  22,  23  and  24  of  section  9  of  The  ^^dauses 
Raihuay  Act  of  Ontario,  as  amended  by  the  Act,  chaptered  of  Rev.  Stat, 
45,  passed  in  the  53rd  year  of  Her  Majesty's  reign,  are  hereby  c- 17°- 
declared  to  have  been  and   to   be  applicable    to  the  said 
company,  and  the  company  has  had  and  shall  have  power  to 

issue  bonds,  subject  and  according  to,  and  in  conformity  with 
the  provisions  of  the  said  sub-sections,  for  the  purpose  of 
raising  money  for  prosecuting  the  said  undertaking  under  the 
said  sub-sections  to  the  extent  of,  but  not  exceeding  twenty 
thousand  dollars  per  mile  for  the  length  of  railway  constructed 
or  in  course  of  or  under  contract  for  construction  at  the  time 
of  the  issue  thereof. 

9.  The  company  may  construct  a  telephone  line  and  an  elec-  J^teiTra  h 
trie  telegraph  line  in  connection  with  their  lines  of  railway,  and  Hnes.6  6graP 
for  the  purpose  of  constructing,  working  and  protecting  such 
telephone  and  telegraph  lines  the  powers  conferred  upon 
telegraph  companies  by  the  Act  respecting  Telegraph  Com- 
panies, being  chapter  158  of  the  Revised  Statutes  of  Ontario, 

1887,  and  any  amendments  thereto,  are  hereby  conferred  upon 
the  company  ;  provided  that  such  telegraph  and  telephone 
lines  shall  be  used  exclusively  for  the  purposes  of  the  business 
of  the  company. 

10.  The  company  shall  have  the  right  on  and  after  the  1st  Snow  fences, 
day  of  November  in  each  year  to  enter  into  and  upon  any 

lands  of  Her  Majesty  or  into  or  upon  any  lands  of  any  cor- 
poration or  persons  whatsoever  lying  along  the  routes  or  lines 
of  their  railways  and  to  erect  and  maintain  snow  fences  there- 
on, subject  to  the  payment  of  such  damages,  if  any,  as  may  be 
hereafter  established  in  the  manner  provided  by  law  in  re- 
spect of  such  railway  to  have  been  actually  suffered  ;  provided  Provlso- 
always  that  any  such  snow  fences  so  erected  shall  be  removed 
on  or  before  the  1st  day  of  April  next  following. 

11.  The  company  is  authorized  and  empowered  to  make  Agreements 
necessary  arrangements  and  to  contract  and  agree  with  the  vYiie.West- 
Brockville,  Westport  and  Sault  Ste.  Marie  Railway  Company,  port  and  Sault 
if  lawfully  authorized  to  enter  into  such  arrangements,  for  v^'do'™6  R' 
amalgamation  of  the  two  companies,  provided  that  the  terms  of  Proviso, 
such  amalgamation  are  approved  of  by  two-thirds  in  value  of 

the  shareholders  voting  either  in  person  or  represented  by 
proxy  at  a  special  general  meeting  to  be  called  for  the  purpose 
of  considering  the  same  ;  but  nothing  in  this  section  shall  be 
construed  as  purporting  or  intending  to  confer  rights  or  powers 


upon 
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upon  any  company  which  is  not  within  the  legislative  author- 
ity of  the  Province  of  Ontario. 

Guaranteeing  ±2.  The  company  may,  under  the  authority  of  a  resolution 
furnace  com?  °^  nine-tenths  of  its  shareholders  present  or  represented  at  a 
panics.  general  annual  meeting,  or  at  a  special  general  meeting  called 
for  the  purpose,  and  on  such  terms  as  may  be  agreed  upon, 
guarantee  payment  of  the  principal  and  interest,  or  any  part 
thereof,  of  bonds,  debentures  or  other  securities  issued  or  to  be 
issued  by  any  company  establishing  a  blast  furnace  on  or  near 
the  company's  line  of  railway  or  any  branch  thereof  and  may 
secure  such  payment  by  the  pledge  or  mortgage  of  the  bonds 
or  debentures  of  the  company  issued  or  to  be  issued  under  the 
Key.  Stat.  c.  provisions  0f  its  charter  and  of  The  Railway  Act  of  Ontario 
and  amendments  thereto  and  may  take  from  the  blast  furnace 
company  or  otherwise  securities  upon  real  estate  or  otherwise 
in  respect  of  such  guarantee  ;  and  under  the  like  authority  the 
company  may  subscribe  and  pay  for  shares  in  the  capital  stock 
of  any  such  blast  furnace  company. 

Commence-  13  ^he  lines  of  railway  authorized  by  this  Act  shall  be 
pletion  of  new  commenced  within  three  years  and  completed  within  five  years 
work.  after  the  passing  of  this  Act. 


CHAPTER 


1895.      KINGSTON  AND  GANANOQUE  ELECTRIC  RY.  CO.  Chap.  104 


575 


CHAPTER  104. 

An  Act  to  incorporate  the  Kingston  and  Gananoque 
Electric  Eailway  Company. 

[Assented  to  16th  April,  1895.] 

WHEREAS  John  M.  Campbell  of  the  city  of  Kingston,  Preamble, 
electrician,  Chilion  Jones  of  the  town  of  Brockville  in 
the  county  of  Leeds,  manufacturer,  Nicholas  Awrey  of  the  city 
of  Hamilton,  merchant,  E.  L.  Atkinson,  Charles  E.  Britton  and 
W.  J.  Gibson  of  the  town  of  Gananoque  in  the  county  of 
Leeds,  manufacturers,  F.  S.  M.  Blunn  of  the  city  of  New 
York  in  the  United  States  of  America,  merchant,  B.  M.  Britton 
of  the  city  of  Kingston,  barrister,  and  B.  B.  Taggart  of  the 
town  of  Watertown  in  the  state  of  New  York,  manufacturer, 
have  by  their  petition  prayed  that  they  may  be  incorporated 
under  the  name  of  The  Kingston  and  Gananoque  Electric  Rail- 
way Company  for  the  purpose  of  constructing  and  operating 
an  electric  railway  from  some  point  in  the  city  of  Kingston  to 
some  point  in  the  town  of  Gananoque  with  power  to  extend 
the  said  railway  north  as  far  as  the  town  of  Perth ;  and 
whereas  it  is  expedient  to  grant  the  prayer  of  the  said  peti- 
tion ; 

Therefore  Her  Majesty  by  and  with  the  advice  and  con  ■ 
sent  of  the  Legislative  Assembly  of  the  Province  of  Ontario 
enacts  as  follows  : — 

1.  The  said  John  M.  Campbell,  Chilion  Jones,  Nicholas  Incorporation 
Awrey,  E.  L.  Atkinson,  Charles  E.  Britton,  W.  J.  Gibson,  F.  S. 

M.  Blunn,  B.  M.  Britton  and  B.  B.  Taggart  and  such  other 
persons  and  corporations  as  shall  hereafter  become  shareholders 
of  the  said  company  are  hereby  constituted  a  body  corporate 
and  politic  under  the  name  of  "  The  Kingston  and  Gananoque 
Electric  Railway  Company." 

2.  The  said  company  is  hereby  authorized  and  empowered  Location  of 
to  survey,  lay  out,  construct,  make,  complete,  alter  and  keep  lme" 

in  repair  a  double  or  single  iron  or  steel  railway  to  be 
operated  by  electricity  with  one  or  more  branch  or  branches 
from   some   point   in   the   city  of   Kingston   through  the 

said 
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said  city  and  the  townships  of  Kingston  and  Pittsburgh  to  a 
point  in  or  near  the  town  of  Gananoque;  with  the  power  to 
extend  said  railway  east  through  the  said  town  of  Gananoque 
and  the  townships  of  Leeds,  Lansdowne,  and  Front  of 
Escott,  and  with  the  power  to  extend  said  railway  north 
through  the  townships  of  Leeds,  Lansdowne,  South  Crosby, 
North  Crosby,  Bastard,  Kitley,  South  Elnasley,  North  Elmsley, 
and  Drummond,  to  a  point  in  or  near  the  town  of  Perth  and 
the  said  railway  or  any  part  thereof  may  be  carried  along  and 
upon  such  public  highways  as  may  be  authorized  by  the  by- 
laws of  the  respective  corporations  having  jurisdiction  over 
the  same,  and  subject  to  the  restrictions  and  provisions  therein 

59  V.  c.  38.  and  in  The  Electric  Railway  Act,  1895,  contained,  and  under 
and  subject  to  any  agreements  between  the  said  company  and 
the  councils  of  any  of  the  said  corporations  and  between  the 
company  and  the  road  companies  (if  any)  interested  in  such 
highways  ;  and  the  said  company  may  make  and  enter  into 
any  agreements  with  any  municipal  corporation  or  road  com- 
pany as  to  the  terms  of  occupancy  of  any  street  or  highway 
subject  to  the  provisions   and  conditions  contained  in  The 

55  v'  c  42  Electric  Railway  Act,  1895,  and  in  The  Consolidated  Munici- 
pal Act,  1892,  and  any  Act  or  .Acts  amending  the  same. 

Provisional  3.  The  said  John  M.  Campbell,  Chilion  Jones,  Nicholas 
directors.       Awrey,  E.  L.  Atkinson,  Charles  E.  Britton,  W.  J.  Gibson,  F.  S. 

M.  Blunn,  B.  M.  Britton  and  B.  B.  Taggart,  with  power  to 
add  to  their  number,  shall  be,  and  are  hereby  constituted  a 
board  of  provisional  directors  of  the  said  company,  with 
power  to  add  to  the  number,  of  whom  a  majority  shall  be  a 
quorum  and  shall  hold  office  as  such  until  other  directors  shall 
be  appointed  under  the  provisions  of  this  Act  by  the  share- 
holders. 

Meetings  of  4  All  meetings  of  the  provisional  board  of  directors  of  the 
directors1 *      company  shall  be  held  in  the  town  of  Gananoque,  in  the  county 

of  Leeds,  or  at  such  other  place  as  may  best  suit  the  interests 

of  the  said  company. 

Capital  stock.     5.  The  capital  stock  of  the  said  company  shall  be  $500,000, 
,  to  be  divided  into  5,000  shares  of  $100  each. 

directors  ®'  ^Q  board  °f  directors  of  the  said  company  shall  consist 

of  seven  persons,  who  shall  be  elected  in  the  manner  and  pos- 

58  V.  c  38  sess  the  qualifications  prescribed  by  The  Electric  Railiuay  Act, 
1895. 

General  meet-  7  The  head  office  of  the  said  company  shall  be  either  at 
the  city  of  Kingston  in  the  county  of  Frontenac,  or  the  town  of 
Gananoque  in  the  county  of  Leeds,  to  be  decided  on  at  the  first 
general  meeting  of  shareholders  by  a  majority  of  shareholders, 
then  present  in  person  or  by  proxy  duly  qualified  to  vote 

according 
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according  to  the  provisions  of  The  Electric  Railway  A ct,  58  v.  c.  38. 
1895,  and  such  place  so  decided  on  shall  continue  to  be 
the  place  for  holding  the  general  annual  meetings  of  the 
shareholders  of  the  said  company  until  changed  by  a  majority 
of  votes  at  a  general  meeting  of  shareholders ;  of  which 
change  notice  shall  be  given  four  weeks  previously  by  a  notice 
published  once  in  the  Ontario  Gazette  and  in  one  or  more  of 
the  local  newspapers,  and  the  general  annual  meetings  of  the 
shareholders  of  the  said  company  shall  be  held  in  such  place  as 
aforesaid  and  on  such  days  and  at  such  hours  as  may  be 
directed  by  the  by-laws  of  the  company,  and  public  notice 
thereof  shall  be  given  at  least  four  weeks  previously  in  the 
Ontario  Gazette,  and  once  a  week  in  one  newspaper  published 
in  the  city  of  Kingston  and  the  town  of  Gananoque  during  the 
four  weeks  preceding  the  week  in  which  such  meeting  is  to  be 
held. 

8.  The  company  may  make  special  rates  for  the  carriage  Rates  for  fruit 
of  fruit  and  milk  and  other  perishable  freight.  and  milk- 

9.  Subject  to  the  provisions  of  section  15  of  The  Electric  ^f^e™^* 
Railway  Act,  1895,  it  shall  be  lawful  for  the  directors  of  the  companies  for 
companv  to  enter  into  any  agreement  or  agreements  with  any  leasing  or  hir- 

i      l       -l  ■  e      me  rolling 

street  railway  company,  or  with  any  person  or  persons  tor  stJckt  8 
leasing,  hiring  or  using  any  electric  motors,  carriages  or  cars 
from  such  company  or  person  for  such  time  or  times  and  on 
such  terms  as  may  be  agreed  upon,  or  for  the  running  of  the 
carriages  or  the  cars  of  the  said  Kingston  and  Gananoque 
Electric  Railway  Company  over  the  track  of  such  other  rail  way 
company  *  and  also  to  enter  into  agreements  with  any  street 
railway  company  for  the  use,  by  one  or  more  of  such  contracting 
companies  of  the  electric  motors,  carriages  or  cars  of  the  other 
or  others  of  them  on  such  terms  as  to  compensation  or  other- 
wise as  may  be  agreed  upon. 

10.  The  directors  of  the  said  company  shall  have  power  to  issue  of  bonds, 
issue  bonds  of  the  company  for  the  purpose  of  raising  money 

for  prosecuting  the  said  undertaking,  but  the  whole  amount 

of  the  issue  of  such  bonds  shall  not  exceed  in  all  the  sum  of 

$5,000  for  each  mile  of  the  said  railway,  and  the  provisions 

of  sections  20,  21,  22,  23  24  and  25  of  The  Electric  Rail-  58  V.  c.  38. 

way   Act,  1895,    shall   apply  to  all  such  bonds   and  the 

issue  thereof,  and  such  bonds  shall  be  issued  subject  and 

according  to  and  in  conformity  with  the  provisions  of  said 

sections. 

1 1.  The  several  clauses  of  The  Electric  Railway  Act,  1895,  incorporation 
and  of  every  Act  in  amendment  thereof  shall  be  incorporated  of  Provlslons- 
with  and  be  deemed  to  be  part  of  this  Act,  and  shall  apply  to 

the  company  and  to  the  railways  to  be  constructed  by  them, 
except  only  so  far  as  they  may  be  inconsistent  with  the 


37  s. 
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Commence-  express  enactments  hereof;  and  the  expression  "  this  Act," 
^eUon^lfne.  when  use(i  herein,  shall  be  understood  to  include  the  clauses  of 
the  said  Electric  Railway  Act  and  of  every  Act  in  amendment 
thereof  so  incorporated  with  this  Act. 

12.  The  railway  between  the  city  of  Kingston  and  town  of 
Gananoque  shall  be  commenoed  within  two  years  and  com- 
pleted within  three  years,  with  a  further  period  after  such 
completion  of  three  years,  to  commence  or  complete  and 
connect  said  railway  with  the  tow»  of  Perth. 

Rights  of  13,  Nothing  in  this  Act  contained  shall  be  held  to  inter- 

Bridge  Co.  ^ere  with  the  position  and  rights  of  the  Cataraqui  Bridge 
preserved.  Company. 


Cataraqui 
Bridge  Com- 
pany not 
atfected. 
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CHAPTER  105. 

An  Act  respecting  the  Kingston,  Portsmouth  and 
Cataraqui  Street  Railway  Company. 

[Assented  to  16th  April,  1895.] 

WHEREAS  The  Kingston,  Portsmouth  and  Cataraqui  Preamble. 
Street  Railway  Company  has  by  its  petition  represented 
that  by  its  Act  of  incorporation,  being  chapter  74  of  the  Acts 
passed  in  the  39th  year  of  Her  Majesty's  reign,  The  Kingston 
Street  Railway  Company,  now  the  said  Kingston,  Portsmouth 
and  Cataraqui  Street  Railway  Company,  was  authorized  and  em- 
powered to  construct,  maintain,  complete  and  operate  a  single 
track  iron  railway  with  the  necessary  side  tracks  and  turn- 
outs for  the  passage  of  cars,  carriages  and  other  vehicles 
adapted  to  the  same,  upon  and  along  such  streets  and  high- 
ways within  the  jurisdiction  of  the  corporation  of  the  city  of 
Kingston,  and  of  any  of  the  adjoining  municipalities  as  the 
company  might  be  authorized  to  pass  along,  under  and  subject 
to  any  agreement  thereafter  to  be  made  between  the  councils 
of  the  said  city  and  municipalities  respectively  and  the  said 
company,  and  under  and  subject. to  certain  other  provisions  in 
the  said  Act  contained,  and  that  it  has  become  desirable  that 
the  powers  created  by  the  said  Act  and  any  Acts  of  the  Legis- 
lature of  the  said  Province  of  Ontario  amending  the  same 
should  be  extended  to  other  municipalities  than  the  city  of 
Kingston  and  the  adjoining  municipalities,  and  that  The 
Kingston,  Portsmouth  and  Cataraqui  Street  Railway  Company 
should  have  the  right  to  contract  and  agree  with  any  munici- 
palities in  the  county  of  Frontenac  for  the  construction  and 
operation  of  their  road  within  the  limits  thereof  ;  and  that  the 
said  company  desires  to  have  power  to  acquire  and  expropriate 
any  land  necessaiy  for  the  construction  and  operation  of  their 
road ;  and  that  the  said  company  is  desirous  of  amalgamating 
with  any  other  street  railway  company  or  companies  for  supply- 
ing light,  heat  and  power,  and  of  leasing  their  plant  and  acquir- 
ing the  right  to  use  the  same  ;  and  that  the  said  company  is 
desirous  of  obtaining  authority  to  issue  stock  thereof  at  such  a 
rate  as  may  be  sanctioned  by  the  shareholders  in  manner  here- 
inafter provided,  and  to  increase  the  number  of  its  directors  to 
seven,  and  to  change  the  name  of  the  said  company  to  The 
Kingston,  Portsmouth  and  Cataraqui  Railway  Company  ;  and 
whereas  it  is  expedient  to  grant  the  prayer  of  the  said  petition  ; 

Therefore 
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Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts. 
as  follows  : — 


1.  The  said  Kingston,  Portsmouth  and  Cataraqui  Street 


Power  to  enter 

mentewth  Pail  way  Company  is  hereby  authorized  and  empowered  to 
municipalities  exercise  all  powers  and  to  enter  into  all  agreements  with  any 
city  of  King-  municipal  council  in  the  county  of  Frontenac  which  they  can 
Bton,  now  exercise  or  enter  into  with  the  councils  of  the  corporation 

of  the  city  of  Kingston  or  of  the  adjoining  municipalities 

respectively. 

Acquiring  2. — (1)  The  said  Kingston,  Portsmouth  and  Cataraqui  Street 
priationand°  Railway  Company  is  hereby  authorized  and  empowered  to 
otherwise.  exercise  the  power  conferred  upon  electric  railway  companies 
58  v.  c.  38.  by  The  Electric  Railway  Act,  1895,  with  respect  to  the 
acquisition  of  real  estate  and  the  expropriation  thereof  for 
the  purposes  of  the  said  company,  in  the  same  manner  and 
to  the  same  extent  as  if  the  said  Kingston,  Portsmouth  and 
Cataraqui  Street  Railway  Company  were  a  railway  company 
coming  within  the  provisions  of  the  said  Act  and  authorized 
by  the  provisions  thereof  to  exercise  the  said  powers  ;  and  the 
provisions  of  the  said  Act  with  reference  to  such  acquisition 
and  expropriation  shall  apply  to  the  said  Kingston,  Portsmouth 
and  Cataraqui  Street  Railway  Company  as  if  the  same  were 
a  railway  company  coming  within  the  provisions  of  the  said 
Act  and  authorized  by  the  provisions  thereof  to  exercise 
the  said  powers. 

58  V.  c.  38.  (2)  Provided  that  nothing  in  this  Act,  or  in  The  Electric 
Railway  Act,  1895,  shall  confer  upon  the  said  Street  Railway 
Company  the  power  or  right  to  expropriate  any  land  or  interest 
in  land  belonging  to  the  said  corporation  of  the  city  of  King- 
ston, or  held  by  the  said  corporation  for  public  uses  in  the  said 
city,  or  confer  upon  the  said  Street  Railway  Company  any 
greater  privilege  or  right  as  to  the  streets  and  highways  of  the 
said  city  than  is  given  the  company  by  section  7  of  their 
original  Act  of  Incorporation,  passed  in  the  39th  year  of  Her 
Majesty's  reign,  chaptered  74,  or  confer  upon  the  said 
company  the  right  to  construct  any  railway  or  street  railway, 
or  any  part  of  a  railway  or  street  railway  for  their  use  or 
operation  in  the  said  City  of  Kingston  without  first  obtain- 
ing the  leave  of  the  City  Council  of  the  said  city  by  by-law 
on  such  terms  as  shall  be  agreed  to  by  the  said  city  council. 

Agreements  3.  Subject  to  the  provisions  of  section  15  of  The  Electric 
with  other  '  Railway  Act,  1895,  it  shall  be  lawful  for  the  directors  of  the 
llasn^oi^hir-  company  to  enter  into  any  agreement  or  agreements  with  any 
ing  roiling  other  street  railway  company,  or  with  any  person  or  persons  for 
leasing,  hiring  or  using  any  electric  motors,  carriages  or  cars 
from  such  company  or  person  for  such  time  or  times  and  on 


such 
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such  terms  as  may  le  agreed  upon,  or  for  the  running  of  the 
•carriages  or  cars  of  the  said  Kingston,  Portsmouth  and  Catara- 
qui Street  Railway  Company  over  the  track  of  such  other 
railway  company  ;  and  also  to  enter  into  agreements  with  any 
street  railway  company  for  the  use,  by  one  or  more  of  such 
contracting  companies  of  the  electric  motors,  carriages  or  cars 
of  the  other  or  others  of  them  on  such  terms  as  to  compensa- 
tion or  otherwise  as  may  be  agreed  upon. 

4.  It  shall  be  lawful  for  the  directors  of  the  said  Kingston,  Agreements 
Portsmouth  and  Cataraqui  Street  Railway  Company  to  make  with  light, 

,      ■  i"i  ,.1,1      ,      •'  r     r  ,     heat  or  power 

any  arrangement  with  any  light,  neat  or  power  company  to  companies, 
amalgamate  with  such  company,  or  to  lease  the  plant  and 
premises  thereof  and  to  carry  on  the  business  of  such  company 
including  the  supplying  of  light,  heat  and  power  b}7  electricity 
or  in  any  other  manner.  Provided  that  all  rights  possessed 
by  the  said  corporation  of  the  city  of  Kingston  under  any 
agreement  between  the  corporation  of  the  city  of  Kingston 
and  the  late  Kingston  Electric  Light  Company,  or  the  Kingston 
Light,  Heat  and  Power  Company  as  its  successor,  or  under  any 
provision  of  the  Act  passed  in  the  54th  year  of  Her  Majesty's 
reign,  chaptered  107,  Ontario,  are  hereby  preserved  to  the  said 
corporation  of  the  City  of  Kingston,  notwithstanding  the 
passing  of  this  Act. 

5.  It  shall  be  lawful  for  the  directors  of  the  said  Kingston,  issue  of  shares 
Portsmouth  and  Cataraqui  Street  Railway  Company  in  increas-  capSstocif 
ing  the  capital  stock  of  the  said  company,  to  issue  the  new 

shares  of  stock  at  such  a  rate  as  may  be  sanctioned  by  two- 
thirds  of  the  stockholders  of  the  said  company  in  person  or  by 
proxy  at  a  general  meeting  of  the  stockholders  of  the  said 
company,  called  to  authorize  the  issuing  of  such  additional 
stock,  and  on  payment  of  the  price  fixed  or  agreed  upon  such 
stock  shall  be  regarded  as  fully  paid  up  stock. 

6.  The  board  of  directors  of  the  said  company  shall  consist  Number  of 
of  seven  directors,  instead  of  six  as  provided  by  the  Act  of  directors, 
incorporation  of  the  said  company. 

7.  Nothing  in  this  Act  except  as  herein  specially  provided  Agreements 
or  in  the  said  Electric  Railway  Act,  1895,  contained  shall  be  ^gston  not 
held  or  construed  to  change,  alter  or  affect  any  provision,  affected, 
stipulation,  condition  or  limitation  contained  in  the  several 
agreements  between  the  said  Street  Railway  Company  and  the 

said  corporation  of  the  city  of  Kingston,  all  which  agree- 
ments shall  be  and  remain  as  if  this  Act  had  not  been  passed. 

8.  Notwithstanding  anything  contained  in  any  agreement  Taking  over 
heretofore  made  between  the  corporation  of  the  city  of  King-  property  of 
ston  and  the  said  Kingston,  Portsmouth  and  Cataraqui  Street  Kingston.1" 
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Railway  Company,  the  said  corporation  shall  not  be  compelled 
at  the  end  of  the  period  of  forty  years  or  any  subsequent  period 
of  twenty  years  mentioned  in  the  23rd  and  24th  clauses  of  the 
agreement  between  the  said  parties  dated  the  9th  day 
of  May,  1893,  and  confirmed  by  the  Act  passed  in  the 
56th  year  of  Her  Majesty's  reign,  chapter  91,  to  take 
over  any  property  of  the  said  company  outside  of  the  city  of 
Kingston,  but  in  the  event  of  the  said  corporation  taking  over 
the  said  property  within  the  city  of  Kingston  at  the  end  of 
any  of  the  said  periods,  the  said  corporation  or  their  assigns 
shall  furnish  to  the  said  street  railway  company,  and  the  said 
company  shall  accept  the  power  necessary  to  run  and  operate 
all  the  lines  of  the  said  street  railway  company  connecting^ 
with  the  said  city  and  existing  at  the  time  of  such  taking  over 
to  the  extent  only  to  which  such  power  is  furnished  from  the 
city  at  the  time  of  such  taking  over  on  such  terms  as  shall  be 
fixed  by  arbitration  between  the  parties  conducted  in  the  man- 
ner provided  in  The  Consolidated  Municipal  Act,  1892,  in 
case  Lhe  parties  differ  about  the  same,  and  shall  also  run  and 
operate  the  lines  of  the  said  railway  within  the  limits  of  the 
said  city  so  as  to  connect  with  the  said  lines  outside  the  said 
city  to  the  best  interests  of  each,  and  in  such  manner  and 
subject  to  such  conditions  and  regulations  as  to  traffic  arrange- 
ments as  may  be  fixed  by  arbitration  in  manner  aforesaid  in 
case  the  parties  differ  about  the  same.  Each  of  the  parties 
shall  in  any  arbitration  under  the  provisions  of  this  section 
bear  its  own  costs  and  one-half  of  the  costs  of  the  arbitrator 
and  award. 

9.  The  name  of  the  said  company  shall  hereafter  be  The 
Kingston,  Portsmouth  and  Cataraqui  Electric  Kail  way  Com- 
pany ;  but  the  change  in  the  name  of  the  said  street  railway 
company  shall  in  no  wise  affect  or  prejudice  any  agreement 
existing  between  the  said  Street  Railway  Company  and  the 
corporation  of  the  city  of  Kingston,  and  every  such  agreement 
will  be  read  as  though  the  said  Kingston,  Portsmouth  and 
Cataraqui  Street  Railway  Company  were  therein  styled  "  The 
Kingston,  Portsmouth  and  Cataraqui  Electric  Railway  Com- 
pany/' nor  shall  such  change  of  name  affect  or  prejudice  any 
agreement  or  obligation  between  the  said  street  railway  com- 
pany and  any  other  parties,  or  any  rights  or  liabilities  of  the 
said  parties  as  between  themselves  with  respect  to  assessment, 
taxation  or  other  matters,  all  which  may  be  enforced  by  or 
against  the  said  company  under  the  new  name  thereof. 

10.  Nothing  in  this  Act  contained  shall  beheld  to  interfere 
with  the  position  and  rights  of  The  Cataraqui  Bridge  Com- 
pany. 


CHAPTER 
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CHAPTER  106. 

An  Act  to  incorporate  the  London  Radial  Electric 
Railway  Company. 

[Assented  to  16th  April  1895.] 

WHEREAS  John  Bland,  John  S.  Pearce,  Donald  M.  Cam-  Preamble, 
eron,  Charles  H.  Elliott,  Samuel  Sterling,  William  M. 
Gartshore,  Charles  W.  Leonard,  William  J.  Reid,  Moses 
Masuret,  Robert  W.  Puddicombe,  Charles  B.  Hunt,  William  M. 
Spencer  and  Edward  R.  Cameron,  all  of  the  city  of  London  in 
the  county  of  Middlesex,  have  prayed  for  an  Act  of  incorpor- 
ation under  the  name  of  The  London  Radial  Electric  Railway 
Company,  for  the  purpose  of  constructing  and  operating  elec- 
tric railways  from  the  city  of  London  to  the  villages  of 
Lucan  or  Granton  in  the  said  county  of  Middlesex  passing 
through  the  townships  of  London  and  Biddulph,  in  the  said 
county  of  Middlesex  ;  from  the  city  of  London  to  the  town  of 
Parkhill  or  the  village  of  Ailsa  Craig,  in  the  said  county  of 
Middlesex,  passing  through  the  townships  of  London,  Lobo, 
East  Williams  and  West  Williams  in  the  said  county  of 
Middlesex;  from  the  city  of  London  to  the  villages  of  Dela- 
ware or  Mount  Brydges,  in  the  said  county  of  Middlesex, 
passing  through  the  townships  of  Westminster,  Delaware  and 
Caradoc  in  the  said  county  of  Middlesex;  from  the  city  of 
London  to  the  villages  of  Belmont  or  Harrietsville,  in  the  said 
county  of  Middlesex,  passing  through  the  townships  of 
London,  Westminster  and  North  Dorchester,  in  the  said  county 
of  Middlesex  ;  and  whereas  it  is  expedient  to  grant  the  prayer 
of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  The  said  John  Bland,  John  S.  Pearce,  Donald  M.  Cameron,  Incorporation.. 
Charles  H.  Elliott,  Samuel  Sterling,  William  M.  Gartshore, 
Charles  W.  Leonard,  William  J.  Reid,  Moses  Masuret,  Robert 
W.  Puddicombe,  Charles  B.  Hunt,  William  M.  Spencer  and 
Edward  R.  Cameron  and  such  other  persons  and  corporations 
as  shall  hereafter  become  shareholders  in  the  said  company 


are 
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are  hereby  constituted  a  body  corporate  and  politic  under 
the  name  of  "The  London  Radial  Electric  "Railway  Company." 

Locati  >n  of  "Z.  The  said  company  is  hereby  authorized  and  empowered  to 
survey,  lay  out,  construct,  make,  complete,  alter  and  keep  in 
repair  iron  or  steel  railways  to  be  operated  by  electricity, 
with  double  or  single  iron  or  steel  tracks  from  the  city  of  Lon- 
don to  the  villages  of  Lucan  or  Granton,  in  the  county  of  Mid- 
dlesex, passing  through  the  townships  of  London  and  Biddulph 
in  the  said  county  of  Middlesex  ;  from  the  city  of  London  to 
the  town  of  Parkhill  or  the  village  of  Ailsa  Craig,  in  the  said 

•  IT' 

county  of  Middlesex,  passing  through  the"townships  of  London, 
Lobo,  East  Williams  and  West  Williams,  in  the  said  county  of 
Middlesex  ;  from  the  city  of  London  to  the  villages  of  Dela 
ware  or  Mount  Brydges,  in  the  said  county  of  Middlesex,  pass- 
ing through  the  townships  of  Westminster,  Delaware  and  Cara- 
doc,  in  the  said  county  of  Middlesex  ;  and  from  the  city  of 
London  to  the  villages  of  Belmont  or  Harriets ville,  in  the  said 
county  of  Middlesex,  passing  through  the  townships  of  London, 
Westminster,  and  North  Dorchester,  in  the  said  county  of  Mid- 
dlesex ;  and  the  said  railways  or  any  of  them  or  an}^  part 
thereof  may  be  carried  along  and  upon  such  public  highways 
as  may  be  authorized  by  the  by-laws  of  the  respective 
corporations  having  jurisdiction  over  the  same,  and  subject  to- 
the  restrictions  and  provisions  therein  and  in  The  Electric 
Railway  Act  1895,  contained,  and  under  and  subject  to  any 
agreements  hereafter  to  be  made  between  the  said  company  and 
the  councils  of  any  of  the  said  corporations  and  between  the 
company  and  the  road  companies  (if  any)  interested  in  such 
highways  ;  and  the  said  company  may  make  and  enter  into  any 
agreements  with  any  municipal  corporation  or  road  company  as 
to  the  terms  of  occupancy  of  any  street  or  highway,  subject  to 
58  V.  c.  38.  the  provisions  and  conditions  contained  in  The  Electric  Rail- 
58^ V.  c.  42.  way  Act,  1895,  and  in  The  Consolidated  Municipal  Act 
1892,  and  any  Act  or  Acts  amending  the  same ;  pro- 
vided that  the  said  company  shall  not  be  entitled  to  con- 
struct or  operate  its  railways,  or  any  portion  of  them,  upon 
the  Pipe  Line  Road  in  the  said  township  of  Westminster  with- 
out the  consent  by  by-law  of  the  corporation  of  the  city  of 
London,  being  first  had  and  obtained  and  under  and  subject 
to  such  terms  and  conditions  as  may  be  contained  in  such  by- 
law ;  and  provided  also  that  the  said  company  shall  not  ex- 
propriate any  of  the  property  of  the  corporation  of  the  city  of 
London,  or  injure,  impair  or  interfere  with  any  of  the  rights  or 
privileges  of  the  said  corporation  or  of  the  water  commission- 
ers for  the  city  of  London. 

Sectors™1  3  The  saicl  Jolin  -Bland'  Jonn  S*  Pearce>  Donald  M.  Cam- 
eron, Charles  H.  Elliott,  Samuel  Sterling,  William  M.  Gart- 
shore,  Charles  W.  Leonard,  William  J.  Reid,  Moses  Masuret. 
Robert  W.  Puddicombe,  Charles  B.  Hunt,  William  M.  Spencer, 

and 
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and  Edward  R.  Cameron,  with  power  to  add  to  their  number, 
shall  be  and  are  hereby  constituted  a  board  of  provisional 
directors  of  the  said  company,  of  whom  a  majority  shall  be  a 
quorum,  and  shall  hold  office  as  such  until  other  directors 
shall  be  appointed  under  the  provisions  of  this  Act  by  the 
shareholders. 


4.  All  meetings  of  the  provisional  board  of  directors  of  the  Meetings  of 
said  company  shall  be  held  at  the  city  of  London,  in  the  county  ^[r°e™ts*™al  ' 
of  Middlesex,  or  at  such  other  place  as  may  best  suit  the  inter- 
ests of  the  said  company. 

5.  The  capital  stock  of  the  company  hereby  incorporated  Capital  stock, 
shall  be  $500,000,  to  be  divided  into' 5,000  shares  of  $100 

each. 

6.  The  said  capital  stock  of  the  company  of  $500,000,  shall  Application  of 
be  applied  and  appropriated  towards  the  construction  of  the  caPltal  stock, 
said  railway  in  the  following  manner  :  $100,000  to  the  section 

or  branch  from  London  to  Delaware  or  Mount  Brydges  ;  $150, 
000  to  the  section  or  branch  from  London  to  Parkhill  or 
Ailsa  Craig  ;  $150,000  to  the  section  or  branch  from  London  to 
Lucan  or  Granton  ;  and  $100,000  to  the  section  or  branch  from 
London  to  Belmont  or  Harrietsville.  When  and  so  soon  as 
twenty-five  per  cent,  of  the  authorized  capital  appropriated  to 
any  such  section  or  branch  has  been  subscribed,  and  ten  per 
cent,  of  the  same  has  been  paid  in  cash  into  some  chartered 
bank  in  Canada,  the  provisional  directors  shall  call  a  meeting 
of  the  shareholders  of  the  said  company,  for  the  purpose  of 
organization,  at  the  place  where  the  head  office  is  situate,  at 
such  time  as  they  think  proper,  giving  the  notice  prescribed  by 
The  Electric  Raihvay  A  ct,1895\  at  which  meeting  the  shareholders  53  v.  c.  38. 
who  have  paid  at  least  ten  per  cent,  on  the  amount  of  stock 
subscribed  for  by  them,  shall,  from  the  shareholders  possessing 
the  qualifications  in  the  said  Act  mentioned,  elect  seven  per- 
sons to  be  directors  of  the  said  company. 

7.  The  head  office  of  the  said  company  shall  be  at  the  said  Head  office, 
city  of  London. 

8.  The  directors  of  the  company  shall  have  power  to  Issuing  bonds 
issue  bonds  and  debentures  of  the  company  for  the  purpose  of  of  debentures- 
raising  money  for  prosecuting  the  said  undertaking,  but  the 

whole  amount  of  the  issue  of  such  bonds  shall  not  exceed  in 

all  the  sum  of  $10,000  for  each  mile  of  the  said  railway  ;  and 

no  bonds  or  debentures  shall  be  issued  until  twenty-five  per 

cent,  of  the  authorized  capital  appropriated  to  any  one  of  the 

branches  or  sections  has  been  actually  expended  on  such  branch 

or  section ;  and  except  as  herein  provided  the  borrowing  powers 

of  the  company  shall  be  governed  by  the  said  Electric  Bail-  58  V.  c.  38. 

ivay  Act,  1895. 
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Construction  9.  The  company  is  hereby  authorized  and  empowered  to 
>  t  nuiway  iii  take  and  make  the  surveys  and  levels  of  the  lands  through 
which  the  said  railways  are  to  pass,  together  with  the  map  or 
plan  thereof,  and  of  their  course  and  direction,  and  of  the 
lands  intended  to  be  passed  over  and  taken  therefor,  so  far  as 
then  ascertained,  and  also  a  statement  in  accordance  with  the 
58  V.  c.  38.  provisions  of  section  27  of  The  Electric  Railway  Act,  1895, 
ond  to  deposit  the  same  as  required  by  the  clauses  of  the 
said  Electric  Railway  Act,  and  amendments  thereto, 
with  respect  to  plans  and  surveys,  by  sections  or  por- 
tions less  than  the  length  of  the  whole  railways  authorized,  of 
such  length  as  the  company  may  from  time  to  time  see  fit,  so 
that  no  one  of  such  sections  or  portions  shall  be  less  than  ten 
miles  in  length  ;  and  upon  such  deposit  as  aforesaid  of  the 
map  or  plan  and  statement  oi  any  and  each  of  such  sections  or 
portions  of  the  said  railways,  all  and  every  of  the  clauses  of 
the  said  Electric  Railway  Act  and  the  amendments 
thereof  applied  to,  included  in  or  incorporated  with  this  Act 
shall  apply  and  extend  to  any  and  each  of  such  sections  or 
portions  of  the  said  railways  as  fully  and  effectually  as  if  the 
surveys  and  levels  had  been  taken  and  made  of  the  lands 
through  which  the  whole  of  the  said  railways  are  to  pass, 
together  with  the  map  or  plan  of  the  whole  thereof,  and  of 
their  whole  course  and  direction  and  of  the  lands  intended  to  be 
passed  over  and  taken,  and  the  statement  of  the  whole  of  said 
railways  had  been  taken,  made,  examined,  certified  and  depos- 
ited according  to  the  said  clauses  of  the  said  Electric  Railway 
Act  and  the  amendments  thereof  with  respect  to  "  plans  and 
surveys." 

Incorporation  10.  The  several  clauses  of  The  Electric  Raihv ay  Act,  1895, 
of  ESric118  an<^  °^  evey  Act  in  amendment  thereof  shall  be  incorporated 
Railway  Act.  with  and  be  deemed  to  be  part  of  this  Act,  and  shall  apply  to 
the  company  and  to  the  railways  to  be  constructed  by  them, 
except  only  so  far  as  they  may  be  inconsistent  with  the 
express  enactments  hereof;  and  the  expression  "this  Act," 
when  used  herein,  shall  be  understood  to  include  the  clauses  of 
the  said  Electric  Railway  Act  and  of  every  Act  in  amendment 
thereof  so  incorporated  with  this  Act. 

Commence-        H«  The  railwa}7s  shall  be  commenced  within  two  years 
ment  and       and  completed  to  the  extent  of  a  through  connection  with 
line.P  etl°n  °f  either  Lucan,  Granton,  Parkhill,  Ailsa  Craig,  Belmont,  Harriets- 
ville,  Delaware  or  Mount  Brydges  aforesaid,  within  three  years, 
and  finally  completed  within  five  years  after  the  passing  of 
this  Act. 


CHAPTER 
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CHAPTER  107. 

An  Act   relating;  to   the   London   Street  Railway 

Company. 

[Assented  to  16th  April,  1895.] 

WHEREAS  The  London  Street  Railway  Company,  here-  Preamble, 
inafter  called  "  the  company  "  was  duly  incorporated  by 
the  Act  passed  by  the  Legislature  of  Ontario  in  the  36th  year 
of  Her  Majesty's  reign,  chaptered.  9.9,  with  the  powers  therein 
set  forth,  and  the  company  was  authorized  and  empowered  to 
construct,  maintain,  complete,  and  operate  a  double  or  single 
iron  railway,  with  the  necessary  side-tracks,  switches  and  turn- 
outs for  the  passage  of  cars,'  carriages  and  other  vehicles 
adapted  to  the  same,  upon  and  along  such  of  the  streets  and 
highways  in  the  municipality  of  the  city  of  London  and  of  any 
of  the  adjoining  municipalities,  subject  to  agreement's  to  be  made 
between  the  company  and  the  said  municipalities;  and  whereas 
the  company  has  been  duly  organized  and  have  built  portions 
of  their  railway  in  the  city  of  London  and  in  the  village  of 
London  west  ;  and  whereas  the  company  are  now  desirous 
of  extending  their  said  railway  to  a  point  at  or  near  Spring- 
bank  on  the  river  Thames  in  the  township  of  Westminster  ; 
and  whereas  for  the  purposes  of  so  extending  their  said  rail- 
way the  company  are  desirous  of  constructing  the  same  iipon, 
over  and  along  private  property  in  the  village  of  London  west 
and  in  the  townships  of  London  and  Westminster;  and 
whereas  the  company  are  also  desirous  of  constructing  and 
maintaining  at  Springbank  aforesaid  a  bridge  over  the  said 
river,  and  of  acquiring,  owning,  erecting  and  managing  an  hotel 
and  recreation  grounds  at  or  near  Springbank  ;  and  whereas 
Henry  A.  Everett,  Edward  W.  Moore,  T.  H.  Smallman,  Greene 
Pack  and  S.  R.  Break  have  petitioned  for  incorporation,  and 
for  an  Act  authorizing  the  construction,  operation  and  main- 
tenance of  a  railway  from  a  point  in  or  near  the  village  of 
London  West,  to  a  point  on  the  river  Thames  near  Spring- 
bank  ;  and  whereas  the  said  Henry  A.  Everett,  Edward  W. 
Moore.  T.  H.  Smallman,  Greene  Pack  and  S.  R.  Break  were 
and  still  arc  the  directors  of  the  company  ;  and  whereas  it  is 
expedient  to  grant  to  the  said  company  the  powers  hereinafter 
conferred  upon  them  and  to  enable  the  company  to  extend  its 
said  railway  and  works  as  hereinafter  provided  ; 

Therefore 
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Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : 


Location  of 
line. 


1.  The  company  may  construct,  maintain,  complete  and 
operate  their  railway  upon,  over  and  along  any  lands  which 
may  be  acquired  by  them  for  that  purpose  in  the  village  of 
London  West,  and  in  the  townships  of  London  and  Westmins- 
ter, but  the  company  shall  not  have  power  to  expropriate  any 
property  belonging  to  the  corporation  of  the  city  of  London 
except  with  the  consent  by  by-law  of  the  corporation  of  the 
city  of  London  first  had  and  obtained  and  subject  to  any  terms 
and  conditions  contained  in  such  by-law  which  the  said  cor- 
poration are  hereby  authorized  to  make. 


Powers  of 
company. 


Rev.  Stat.  c. 
194. 


2.  The  company  shall  also  have  power  and  authorit}T : 

(1)  To  construct  and  maintain  at  Springbank  aforesaid  or 
at  any  other  point  upon  the  said  river  as  may  be  necessary,  a 
bridge  or  bridges  over  the  said  river,  provided  that  no  bridge 
shall  be  constructed  or  erected  upon  any  portion  of  the  property 
of  the  corporation  of  the  city  of  London  without  the  consent 
by  by-laws  of  the  said  corporation  and  of  the  water  commis- 
sioners for  the  city  of  London*  being  first  had  and  obtained  ; 
provided  also  that  the  company  shall  not,  by  any  bridge  or 
otherwise,  impede  the  free  navigation  and  flow  of  the  liver 
Thames  or  impair  or  interfere  with  any  of  the  rights  or  privi- 
leges of  the  said  corporation  or  of  the  water  commissioners  for 
the  city  of  London  now  or  hereafter  acquired. 

(2)  To  acquire,  own,  erect  and  manage  an  hotel  at  or 
near  Springbank  ;  provided  always,  that  such  hotel  shall  not, 
nor  shall  any  of  its  owners,  proprietors,  lessees  or  tenants 
thereof,  or  any  other  person,  firm  or  corporation  be  entitled  to 
receive,  or  receive  any  license  to  sell  spirituous  or  fermented 
liquors  or  any  license  under  The  Liquor  License  Act  or  any 
Act  amending  the  same  or  substituted  therefor. 


Railway  not 
to  interfere 
with  other 
services. 


3.  The  said  company  shall  construct,  maintain  and  operate 
the  extension  of  their  system  hereby  authorized  without  causing 
any  injury  to  or  interference  with  any  system  of  waterworks, 
telegraph,  telephone,  electric  light,  gas,  fire  alarm  or  other  ser- 
vice noworhereafter  havingthe  use  of  or  being  operated  in, upon 
or  under  any  of  the  highways  of  the  said  townships  and  shall 
be  liable  for  all  damages  arising  out  of  the  construction,  main- 
tenance or  operation  of  their  railway  system,  and  shall  from 
time  to  time  adopt  and  use  the  best  modern  means  to  prevent 
any  injury  or  interference  as  aforesaid,  and  should  the  company 
fail  to  adopt  and  use  such  means  the  said  corporations  of  the 
said  townships  or  either  of  them  may  adopt  and  use  the  same 
and  charge  the  cost  thereof  to  the  said  company,  who  shall  pay 
the  same  to  the  said  corporations  or  corporation  on  demand. 

4. 
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4.  Sub-section  12  of  section  9,  and  sections  18  and  87  of  The  Incorporation 
Electric  Railway  Act,  1895,  and  all  the  sections  relating  to  JJ^SSSb  of 
"plans  and  surveys/'  and  "  lands  and  their  valuation,"  are  incor-  Electric 
porated  with  and  shall  form  part  of  this  Act,  and  shall  apply  Railway  Act~ 
to  the  company  and  portions  of  the  railway  hereby  authorized 

to  be  constructed  by  them,  except  only  in  so  far  as  they  are 

inconsistent  with  the  express  enactments  hereof,  but  except  as 

to  the  said  clauses  The  Electric  Raihvay  Act,  1895,  and  the  58  v.  c.  3& 

several  clauses  thereof  shall  not  be  deemed  to  be  incorporated 

with  or  form  part  of  the  Act  of  incorporation  of  the  company 

or  of  this  Act. 

5.  The  company  shall  rfbt  in  any  case  connect  any  of  their  Wires  not  to 
wires  with  the  water  pipes  or  service  pipes  of  the  corporation  wlth°watered 
of  the  city  of  London  or  of  the  water  commissioners  for  the  pipes. 

city  of  London  or  with  any  appliances  in  connection  therewith 
without  the  consent  in  writing  of  the  said  corporations,  and 
the  company  shall  and  will  at  their  own  expense  remove  such 
connections  when  required  to  do  so  by  the  said  corporations 
or  either  of  them,  and  shall  and  will  pay  to  the  said  corpora- 
tions all  loss,  damage  and  expense  that  the  said  corporations  or 
either  of  them  may  have  incurred  or  may  be  put  to  or  incur 
by  reason  of  the  said  connections  having  been  made. 


OTB 


6.  The  company  shall  not  construct  or  operate  its  railway  Operating 
upon  the  Pipe  Line  Road  in  the  said  township  of  Westminster  R0ad.L 
without  the  consent  by  by-law  of  the  corporation  of  the  city  of 
London  being  first  had  and  obtained  and  subject  to  any  terms 

and  conditions  contained  in  such  by-law. 

7.  Nothing  in  this  Act  contained  shall  apply  to  that  portion  Act  not  to 
of  the  railway  of  the  company  which  is  situate  within  the  onfnVin13^ 
limits  of  the  city  of  London  or  the  village  of  London  West  or  London  or 
affect  any  agreement  made  between  the  company  and  the  said  Cj0ndon  West- 
corporations  or  either  of  them. 


8   Tue  said  railway  shall  be  commenced  within  two  years  Timef..r 
and  completed  within  three  years  from  the  passing  of  this  Act.  ^Xoompie 

tion. 


CHAPTEK 
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CHAPTER  108. 

An  Act  respecting  the  Metropolitan  Street  Railway 

Company. 

[Assented  to  16th  April,  1895.] 

Preamble.  "YfTHEREAS  the  Metropolitan  Street  Railway  Company  has 
W  under  its  Act  of  incorporation  and  amendments  thereto 
constructed  and  is  now  operating  a  railway  in  the  city  of 
Toronto  and  adjoining  municipalities  ;  and  whereas  the  said 
company  has  by  petition  prayed  that  an  Act  may  be  passed 
giving  the  municipalities  or  portions  thereof  through  or  near 
to  which  such  railway  is  or  may  be  constructed,  certain  powers 
as  to  granting  aid  to  such  company  and  for  other  purposes; 
and  whereas  it  is  expedient  to  grant  the  prayer  of  the  said 
petition  ; 

Therefore  her  Majesty  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario  enacts 
as  follows  : — 


56  V.  c.  94,  1-  Section  12  of  chapter  94  of  the  Acts  passed  in  the  50th 
s-12,  year  of  the  reign  of  Her  Majesty  intituled  An  Act  respect- 

ing the  Metropolitan  Street  Railway  Company  is  here- 
by amended  by  adding  thereto  the  following  sub-section  : — 

Sinking  funds     (2)    Any  by-law  of   a  township,  town,  or  incorporated 
of'^ebrature11  vina&e  municipality  whereby  aid  is  granted  to  the  Metropolitan 
to  be  issued     Street  Railway  Company  by  way  of  bonus  or  gift  under  the 
in  aid  of        provisions  of  sections  634?  or  635  (a)  of  The  Consolidated 
Municipal  Act  1892,  and  this  Act,  may  provide  for  assessing 
and  levying   upon  all  rateable  property  lying  within  the 
municipality  or  the  portion  of  the  municipality  defined  in 
the  by-law  an  annual  special  rate  sufficient  to   include  a 
sinking  fund  for  the  repayment  of  the   debentures  to  be 
issued  under  the  terms  of  such  by-law  within  thirty  years 
with    interest    thereon    payable    yearly    or  half-yearly, 
which  debentures  the   councils,  mayors,  reeves   and  other 
officers  of  such  municipalities  are  hereby  authorized  to  execute 
and  issue  in  the  case  of  any  such  by-laws  being  passed. 


0. 
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2.  The  company  may  run  such  cars  or  trains  into  the  city,  Transporta- 
before  the  hour  of  ten  o'clock  in  the  forenoon,  and  such  cars  J^^^ 
or  trains  out  of  the  city,  after  the  hour  of  five  o'clock  in  the  Day. 
afternoon  on  the  Lord's  Day,  as  may  be  necessary  for  the 
transportation  of  milk  exclusively  ;  but  no  freight  of  any  other 

kind,  and  no  passengers  shall  be  carried  upon  such  cars  or 

trains,  nor  shall  it  be  lawful  for  the  company  to  collect  any 

fare  or  tolls  for  the  transportation  of  any  passengers  or  freight 

upon  such  cars  or  trains,  except  for  the  transportation  of  milk 

as  aforesaid  ;  and  if  any  passengers  or  freight,  other  than  milk, 

be  carried  or  fare  or  toll  be  collected,  except  for  milk,  upon 

such  cars  or  trains,  the  company  and  the  conductor  or  person 

in  charge  of  any  such  car  or  train  shall  be  subject  to  the 

actions  and  penalties  prescribed  by  sub-sections  3,  4  and  5  of 

section  87  of  The  Electric  Railway  Act,  1895,  for  any  violation  58  V.  c.  38. 

of  such  section,  to  be  recovered  and  enforced  as  in  the  said 

Act  provided.    Provided  that  nothing  in  this  section  shall  be 

construed  to  prevent  the  running  of  empty  cars  or  trains  either 

from  the  car  sheds  to  any  point  on  the  line  of  railway  for  the 

purpose  of  receiving  the  milk  for  transportation  as  aforesaid, 

or  back  to  the  car  sheds  after  the  delivery  of  the  same. 

3.  Nothing  in  this  Act  contained  shall  be  taken  or  construed  rnghts 
to  limit  or  affect  any  rights,  powers  or  privileges  conferred  not  affected, 
upon  the  company  by  any  general  or  special  Act  heretofore 

passed  relating  to  the  said  company. 


CHAPTER 
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CHAPTER  109. 

An  Act  respecting  The  Oshawa  Railway  Company 
and  the  Township  of  East  Whitby. 

[Assented  to  16th  April,  1895.\ 

Preamble.  TTTHEREAS,  The  Oshawa  Railway  Company  and  the  cor- 
VY  poration  of  the  township  of  Ea^t  Whitby  have,  by 
their  respective  petitions,  prayed  that  an  Act  may  be  passed 
ratifying  and  confirming  a  by-law  of  the  township  of  East 
Whitby,  numbered  542,  passed  on  the  22nd  day  of  August,  1894, 
and  an  agreement  dated  the  22nd  day  of  August,  1894,  entered 
into  between  the  said  company  and  municipality ;  and 
whereas,  it  is  expedient  to  grant  the  prayer  of  the  said 
petition ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

By-law '542  of     1.  By-law  number  542  of  the  municipal  corporation  of  the 
aiTagleement  township  o?  East  Whitby,  set  forth  in  schedule  A  to  this  Act, 
with  company  and  the  agreement  entered  into  between  The  Oshawa  Railway 
confirmed.      Company  and  the  corporation  of  the  township  of  East  Whitby, 
and  dated  the  22nd  day  of  August,  1894,  which  is  set  forth  in 
schedule  B  to  this  Act,  are  hereby  ratified  and  confirmed,  and 
declared  to  be  valid  and  binding  upon  the  said  corporation 
and  the  ratepayers  thereof  and  upon  the  said  company,  accord- 
ing to  the  terms  thereof. 


SCHEDULE 
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SCHEDULE  A. 

By-Law  No.  542. 

A  by-law  to  authorize  The  Oshawa  Railway  Company  to 
construct  a  railway  on  and  along  certain  highways  in  the 
township  of  East  Whitby. 

The  municipal  council  of  the  corporation  of  the  township  of 
East  Whitby  enacts  as  follows  : 

The  Oshawa  Railway  Company  is  hereby  authorized  to 
make  and  construct  a  railway  with  necessary  turnouts  on  and 
along  that  certain  highway  in  the  township  of  East  Whitby, 
in  the  county  of  Ontario,  which  extends  in  a  southerly  and 
easterly  or  southeasterly  direction  from  the  southerly  limit  of 
Simcoe  street,  in  the  town  of  Oshawa,  in  said  county,  to  the 
wharf  and  harbor  of  The  Oshawa  Harbor  Company  (Limited) 
at  Port  Oshawa,  on  lake  Ontario,  in  said  county,  on  and  along 
the  said  highway  from  the  extreme  northerly  to  the  extreme 
southerly  limit  of  that  portion  of  said  highway  so  as  above 
defined,  the  said  highway  being  the  main  travelled  road, 
extending  southeastward  from  the  said  southerly  limit  of 
Simcoe  street  to  the  Oshawa  harbor  aforesaid  ;  and  also  to 
make  and  construct  branches  from  said  railway  on  and  along 
said  highway  eastward  to  the  lands  of  The  Grand  Trunk 
Railway  Company  of  Canada,  near  the  Oshawa  station ;  and 
also  a  branch  from  such  main  line  of  railway  westward  on 
and  along  the  highway,  running  from  said  highway  to  the 
lands  of  The  A.  S.  Whiting  Manufacturing  Company,  near  the 
works  of  the  last  mentioned  company,  at  Cedar  Dale,  but  on 
and  under  such  conditions  and  terms  as  the  council  may  here- 
after agree  upon  with  the  said  railway  company,  and  subject 
to  any  such  restrictions  contained  in  The  Railway  Act  of 
Ontario  and  any  other  Acts  affecting  said  railway,  as  are 
legally  imposed  upon  and  applicable  to  said  railway. 

Passed  this  22nd  day  of  August,  1894. 

(Sgd.)    Geo.  E.  Mowbray, 
[Corporate  Seal.]  Reeve. 

(Sgd.)    Wm.  Purvis, 

Clerk, 
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SCHEDULE  B. 

This  agreement  made  in  duplicate  the  twenty-second  day  of 
August,  A.  D.  1894,  between  the  corporation  of  the  township 
of  East  Whitby,  hereinafter  called  "  the  corporation,"  of  the 
first  part,  and  The  Oshawa  Railway  Company,  hereinafter 
called  "  the  company,"  of  the  second  part; 

(a)  Whereas  it  is  in  the  interests  of  and  to  the  advantage  of 
the  said  township  and  of  persons  using  the  company's  line  of 
railway  that  the  same  should,  so  far  as  relates  to  that  portion 
of  it  hereinafter  mentioned,  be  laid  upon  the  street  or  road 
hereinafter  mentioned ; 

(b)  And  whereas  the  council  of  the  corporation,  at  a  meeting 
held  on  the  7th  day  of  August,  1894,  passed  a  resolution 
authorizing  the  company  to  lay  down  and  construct  a  track 
for  the  railway  from  the  southern  portion  of  Simcoe  street  in 
the  town  of  Oshawa  along  the  road  leading  to  Port  Oshawa  to 
a  point  six  rods  south  of  the  ground  of  The  Grand  Trunk  Rail- 
way Company  at  the  station  of  The  Grand  Trunk  Railway 
Company  called  Oshawa,  in  said  township,  and  to  make 
necessary  turnouts  for  the  purpose  of  reaching  said  station,  and 
to  work  the  said  railway,  using  electricity  as  a  motive  power 
therefor,  along  said  highway,  and  providing  that  on  the  signing 
of  an  agreement  as  to  the  use  of  said  road  satisfactory  to 
this  council  or  its  solicitor,  a  by-law  in  accordance  with  section 
636  of  The  Consolidated  Municipal  Act  of  1892,  will  be  passed ; 

(c)  And  whereas  at  a  meeting  of  said  council  of  said  corpor- 
ation, duly  held  on  the  twenty-second  day  of  August,  A.  D. 
1894,  the  said  council  passed  a  by-law  authorizing  the  company 
to  lay  down  and  construct  a  track  for  their  said  railway  on 
the  parts  of  said  road  hereafter  mentioned  connecting  with  the 
southern  termination  of  that  part  already  authorized  and  ex- 
tending to  Port  Oshawa  and  the  Oshawa  Harbor  Company's 
docks,  with  all  necessary  turnouts,  not  to  include  double  track, 
upon  the  same  conditions  as  set  out  in  the  said  resolution  of 
the  7th  day  of  August,  A.  D.  1894 ; 

(d)  And  whereas  these  presents  are  the  agreement  referred 
to  in  said  resolution  and  by-law  :  Now  these  presents  witness 
that  in  consideration  of  the  premises  the  corporation  and  the 
company  do  for  themselves,  their  successors  and  assigns  coven- 
ant with  each  other  as  follows : 

1.  In  constructing  and  building  the  said  railway  it  shall  be 
lawful  for  the  company  to  lay  down,  build  and  construct  its 
railway  track  and  all  turnouts  necessary  to  connect  the  same 
with  the  line  of  The  Grand  Trunk  Railway  and  otherwise, and 
erect  such  poles  as  may  be  necessary  for  maintaining  wires 
and  appliances  necessary  for  working  the  company's  railway 
by  electricity  along  the  road  known  as  the  Nonquon  road, 
being  the  road  leading  through  the  broken  front  concession  of 
said  township  from  the  base  line  at  the  southern  extremity  of 
Simcoe  street  in  the  town  of  Oshawa,  to  the  dock  of  The 
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Oshawa  Harbor  Company,  Limited,  at  Port  Oshawa  in  said 
township;  also  to  lay  down, construct  and  maintain  sidings  as 
atoresaid  on  such  road  and  to  cross  any  and  all  roads  of  said 
township  which  it  may  become  necessary  to  cross  in  the  con- 
struction of  the  company's  railwa}T. 

But  provided  that  as  to  so  much  of  the  said  road  as  lies  to  the 
east  of  Cornelius  Robinson's  brick  house  at  Port  Oshawa,  the 
same  is  not  to  be  occupied  by  the  company  until  the  company 
shall  have  provided  a  suitable  piece  of  ground  to  the  extent  of 
half  an  acre  within  twenty-five  rods  of  the  said  Robinson's 
house,  or  at  such  other  greater  distance  therefrom  as  may  be 
approved  of  by  the  council,  the  said  parcel  of  ground  to  be  so 
provided  and  kept  for  the  purpose  and  to  the  end  that  people 
of  the  township  of  East  Whitby,  and  also  such  other  as  the 
company  may  permit,  may,  from  time  to  time,  as  they  see  fit, 
temporarily  leave  their  teams  and  vehicles  there  without 
charge.  The  said  lot  to  be  so  fenced  that  horses  may  be 
hitched  to  the  posts  thereof. 

2.  The  plans  submitted  for  approval  to  the  railway  com- 
mittee shall  provide  for  laying  the  company's  track  and  neces- 
sary turnouts  on  said  road  as  follows : 

On  that  portion  of  said  highway  lying  between  the  southerly 
limit  of  Simcoe  street  aforesaid  and  a  point  on  said  highway 
six  rods  southward  from  the  intersection  of  said  highway  with 
the  southerly  limit  of  The  Grand  Trunk  Railway  Company  of 
Canada,  the  railway  to  be  constructed  hereunder  shall  be  so 
constructed  along  the  centre  portion  of  the  roadbed  or  travelled 
portion  of  said  highway,  except  at  the  curves  for  entering  upon 
The  Grand  Trunk  Railway  Company's  lands.  And  from  this 
firstly  described  portion  or  section  of  said  highway  southward 
to  the  line  of  the  southerly  limit  of  the  lot  now  occupied  by 
Mrs.  Cleverdon,  situate  on  a  street  running  easterly  from  the 
Nonquon  road,  the  company  may,  at  its  option,  widen  at  its 
own  expense  the  roadbed  or  travelled  portion  of  said  highway 
to  such  an  extent  as  to  make  such  roadbed  thirty  feet  wide 
and  construct  their  railway  along  the  centre  portion  of  such 
roadbed  as  so  widened  and  if  constructed  on  such  last  mentioned 
centre  portion  the  company  shall  be  bound  to  keep  the  ties 
thereon  at  all  times  covered  with  gravel  and  maintain  the 
road  above  the  same,  but  in  lieu  of  so  widening  such  roadbed 
the  company  may  wholly  construct  its  railway  along  the  por- 
tion of  said  highway  lying  immediately  to  the  eastward  of  a 
line  parallel  at  all  points  to  the  westerly  limit  of  said  road- 
bed, but  distant  twenty-two  feet  easterly  from  said  westerly 
limit  of  said  roadbed.  The  ties  in  this  section  in  such  case  to 
be  buried.  And  on  the  remaining  portion  of  said  highway 
from  the  line  of  said  southerly  limit  of  said  Mrs.  Cleverdon's 
said  lot  to  the  docks  aforesaid  of  said  The  Oshawa  Harbor 
Company,  Limited,  at  Port  Oshawa,  the  said  railway  shall  be 
constructed  along  said  highway  to  the  eastward  and  north- 
ward of  the  present  roadbed,  if  there  is  sufficient  room  there- 
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tor  within  the  limits  of  said  highway,  and  if  not  sufficient 
room  there  for  that  purpose,  then  on  the  opposite  side  of  said 
highway  as  lawfully  established.  And  provided,  also,  that 
along  said  highway  eastward  from  the  turn  at  or  near  the  brick 
house  owned  or  occupied  by  Cornelius  Robinson  at  Port  Oshawa 
aforesaid  to  the  docks  aforesaid  the  company  shall  have  the 
right  to  construct  said  railway  along  the  centre  of  said  high- 
way. 

The  public  shall  have  the  right  to  use  the  portion  of  the 
highway  between  the  rails  at  all  times  when  not  required  for 
use  by  the  company's  trains,  motors  or  cars,  but  the  company 
is  at  all  times  to  have  the  preferential  right  of  way  so  far  as 
the  council  has  or  shall  acquire  power  to  grant  the  same. 

Where  the  company's  railway  line  occupies  the  centre  or 
part  of  the  central  portion  of  the  highway,  any  ice  or  snow 
removed  from  the  track  may  be  distributed  over  the  rest  of 
the  highway,  but  not  piled  in  heaps  so  as  to  unnecessarily 
obstruct  traffic. 

The  granting  by  the  corporation  to  the  company  of  any  of 
the  rights  by  this  agreement  or  said  by-law  conceded,  shall 
not  be  deemed  or  construed  as  prejudicially  affecting  any  right 
or  power  of  taxation  which  may  hereafter  be  lawfully  vested 
in  said  corporation  by  valid  legislation. 

In  constructing  the  railway,  care  must  be  exercised  by  the 
company  not  to  unlawfully  or  negligently  obstruct  the  high- 
way, and  the  company  agrees  to  indemnify  the  corporation 
against  any  damage  from  any  action  which  may  be  brought  in 
respect  thereof,  or  of  any  other  damage  arising  from  the  con- 
struction of  the  railway. 

The  company  agrees  to  construct  and  maintain,  except  as 
hereinafter  mentioned,  an  iron  bridge  twenty  feet  wide  in  lieu 
of  and  on  the  site  of  the  present  bridge  on  said  highway  across 
the  creek,  such  bridge  to  be  for  the  joint  use  of  the  company 
for  the  purposes  of  its  railway  and  of  the  public  for  a  highway, 
but  subject  to  the  preferential  right  of  way  which  the  company 
is  declared  to  have  as  against  all  persons  for  the  passage  of  its 
motors,  cars  and  trains,  the  corporation  agreeing  to  plank  such 
bridge  so  as  to  fit  same  for  use  by  the  public  as  a  highway  and 
to  at  all  times  maintain  such  planking,  and  it  being  agreed 
also  that  the  company  shall  have  the  right  not  only  to  use  the 
centre  portion  of  the  highway  at  such  bridge,  but  also  along 
the  regular  approaches,  at  the  present  grade  or  at  such  higher 
grade  as  the  company  may  see  fit  to  raise  the  same  to,  for  one 
hundred  and  fifty  feet  on  each  side  of  the  bridge. 

It  is  further  understood  and  agreed  that  with  the  consent  of 
the  said  council  the  location  of  any  portion  of  said  railway 
may,  notwithstanding  anything  hereinbefore  contained,  be 
altered  by  the  company  to  any  other  position  on  said  highway 
than  that  hereinbefore  agreed  upon. 

In  erecting  the  trolley  poles  hereinbefore  mentioned  or 
referred  to,  the  same  shall  be  so  placed  as  not  to  obstruct  the 
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travel  over  the  roadbed  or  travelled  portion  aforesaid  of  said 
highway,  and  only  such  cutting  down  or  trimming  of  trees 
shall  be  done  by  the  company  as  shall  be  reasonably  required 
for  the  proper  construction  and  maintenance  of  said  railway  on 
and  along  said  highway. 

In  case  a  branch  road  is  hereafter  built  from  the  main  line 
westward  along  the  highway  to  the  Cedar  Dale  Works  the 
same  shall  be  so  constructed  with  buried  ties  as  not  to  interfere 
unnecessarily  with  the  traffic  over  such  last  mentioned  high- 
way. 

3.  For  the  purpose  of  this  agreement  the  said  railway  on 
said  road  shall  be  completed  by  the  1st  day  of  January,  1896. 

4.  The  corporation  shall  afford  every  reasonable  assistance 
in  procuring  the  approval  of  the  company's  plans  by  the 
Railway  committee  and  the  execution  of  the  subsidy  agree- 
ment by  the  Minister  of  Railways. 

5.  The  company  shall  use  electricity  only  in  operating  its 
railways  along  said  highway  unless  the  corporation  consents 
to  the  use  of  other  motive  power. 

6.  Both  parties  will  use  all  lawful  means  to  obtain  an  Act 
of  the  Legislature  of  Ontario  confirming  and  making  valid 
this  agreement  in  all  respects,  and  relieving  the  corporation 
from  all  liability,  if  any,  in  respect  of  the  construction  or 
working  of  said  railway,  and  the  company  shall  pay  the 
expenses  of  applying  for  or  procuring  such  legislation. 

7.  The  company  will  pay  the  legal  expenses  subject  to  taxa- 
tion, but  not  to  exceed  seventy-five  dollars  as  a  maximum 
amount,  of  the  township,  of  and  incidental  to  this  agreement 
and  the  passage  of  a  by-law  under  The  Consolidated  Muni- 
cipal Act  1892,  as  aforesaid  and  the  legislation  aforesaid. 

In  witness  whereof  the  parties  hereto  have  hereunto  affixed 
their  corporate  seals,  and  the  reeve  and  clerk  of  the  said  town- 
ship have  hereunto  set  their  hands,  and  the  president  and  sec- 
retary of  the  said  company  have  set  their  hands  hereto. 

(Sgd.)    Geo.  E.  Mowbray, 

Reeve. 

(Sgd.)    Jno.  E.  Farewell, 
[Corporate  Seal]  Tp.  Solicitor. 

(Sgd.)    Wm.  Purves, 

Clerk. 

Witness:  L.  K.  Murton. 

For  the  Oshawa  Railway  Company. 
(Sgd.)    F.  S.  Rathbun, 
[Corporate  Seal]  President,  Secretary  &  Treas. 

(Sgd.)    R.  C.  Carter, 

General  Manager. 

As  to  execution  by  The 
Oshawa  Railway  Company, 

(Sgd  )    Chas.  H.  Day. 
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CHAPTER  110. 

An  Act  respecting  the  Oshawa  Railway  Company, 
and  the  Town  of  Oshawa,  and  for  other  purposes. 

[Assented  to  16th  April,  1895.] 

Preamble.  TITHEREAS  the  Oshawa  Railway  Company  and  the  Cor- 
VV  poration  of  the  Town  of  Oshawa  have  by  petition 
prayed  that  an  Act  may  be  passed  ratifying  and  con- 
firming certain  agreements  entered  into  between  the  corpora- 
tion of  the  town  of  Oshawa  and  the  Oshawa  Railway  Com- 
pany, dated  respectively  the  17th  day  of  May,  189*,  and  the 
13th  day  of  November,  1894,  and  for  other  purposes;  and 
whereas  no  opposition  has  been  offered  to  the  said  petition  ;  and 
whereas  it  is  expedient  to  grant  the  prayer  of  the  said  petition ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 


Agreements 


1.  The  agreements  between  the  town  of  Oshawa  and  the 


between  com-  Oshawa  Railway  Company  dated  respectively  the  17th  day  of 

?onfirmeddtoWn  MaF>  1894>  and  the  13th  ^ay  of  November,  1894,  which  are  set 
forth  in  schedules  A  and  B  to  this  Act,  are  hereby  ratified  and 
confirmed,  and  declared  to  be  valid  and  binding  upon  the  said 
corporation  and  the  ratepayers  thereof,  and  upon  the  said  com- 
pany, according  to  the  terms  thereof. 


Issue  of 
debentures 
to  pay  bonus 
granted 
by  town. 


2.  In  order  to  provide  for  the  payments  by  way  of  bonus 
to  the  said  railway  company  which  are  set  forth  in  the  seventh 
paragraph  of  the  said  agreement  of  the  17th  day  of  May,  1894, 
and  in  lieu  of  the  debentures  referred  to  in  the  Act  passed 
in  the  56th  year  of  the  reign  of  Her  Majesty,  chaptered  73,  it 
shall  be  lawful  for  the  corporation  of  the  town  of  Oshawa  to 
cause  debentures  to  be  made  and  issued  for  a  total  sum  not 
exceeding  $5,000  of  principal  money,  and  any  such  amount  as 
may  be  requisite  to  make  the  payments  provided  for  in  the 
seventh  paragraph  of  the  said  agreement  of  the  17th  day  of 
May,  1894.  The  principal  secured  by  such  debentures  shall  be 
repayable  by  annual  instalments  during  the  period  of  twenty 
years  from  the  date  or  dates  of  the  issue  thereof,  with  interest 

at 


1895. 


OSHAWA  RAILWAY  COMPANY. 


Chap.  110 


599 


at  a  rate  not  exceeding  five  per  cent,  per  annum,  payable 
yearly. 

3.  The  council  of  the  corporation  of  the  town  of  Oshawa  payment 
may  by  a  by-law  fix  the  amount  of  such  debentures  to  be  from  of  debentures, 
time  to  time  issued,  and  the  sums  or  instalments  in  which 

the  same  shall  be  payable,  and  the  same  when  issued  shall  be 
used  and  applied  by  the  corporation  in  accordance  with  the 
terms  of  such  agreements. 

4.  The  corporation  of  the  town  of  Oshawa  shall  raise  and  Special  rates 
levy  in  each  year  during  the  currency  of  the  said  debentures  ^rd1^mfcent 
issued  under  the  authority  of  this  Act,  by  annual  special  rate  °    e  en  ares' 
or  rates  on  all  the  rateable  property  in  such  corporation,  the 

sum  sufficient  to  discharge  the  several  instalments  of  principal 
and  interest  payable  in  respect  of  such  debentures  as  may  be 
issued  hereunder. 

5.  Such  debentures  when  issued  shall  be  valid  and  binding  Debentures  to 
upon  the  corporation  of  the  town  of  Oshawa,  and  no  irregular-  notwFthTta'nd- 
ity  in  form  or  substance  either  of  the  debentures  or  of  the  ing  certain  ir 
by-laws  authorizing  the  issue  thereof  shall  render  the  same  reRularities. 
invalid  or  illegal,  or  be  allowed  as  a  defence  to  any  action 

brought  against  the  said  corporation  for  the  recovery  of  the 
amount  of  the  said  debentures  or  interest  or  any  or  either  of 
them  or  any  part  thereof. 
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SCHEDULE  A. 

Tli is  agreement,  made  this  seventeenth  day  of  May,  1894, 
between  the  corporation  of  the  town  of  Oshawa,  hereinafter 
called  "  the  corporation,"  of  the  first  part,  and  The  Oshawa 
Railway  Company,  hereinafter  called  "  the  company,"  of  the 
second  part. 

Whereas,  by  by-law  363  of  the  corporation,  which  was  con- 
tinued and  declared  legal  by  an  Act  of  the  Legislature  passed 
in  the  56th  year  of  the  reign  of  Her  Majesty,  chaptered  73.  it 
was  provided  that  in  constructing  and  building  the  company's 
railway  it  should  be  lawful  to  lay^  down,  build  and  construct 
the  same  along  such  streets  in  the  town  of  Oshawa  as  might 
thereafter  be  agreed  on  between  the  council  of  the  corporation 
and  the  company; 

And  whereas,  by  an  agreement  made  between  the  parties 
hereto,  dated  May  5th,  1893,  which  was  ratified  by  the  said 
Act,  it  was  provided  that  in  constructing  and  building  its 
railway  it  should  be  lawful  for  the  company  to  lay  down, 
build  and  construct  its  railway  along  certain  streets  defined 
in  such  agreement  and  such  other  streets  as  might  afterwards 
be  agreed  on  between  the  parties  from  time  to  time,  and  that 
any  deviation  of  the  company's  line  from  that  approximately 
shown  on  the  map  or  plan  referred  to  in  the  agreement  now 
in  recital  should  not  affect  any  of  the  provisions  of  such  by-law 
and  agreement; 

And  whereas,  it  is  in  the  interests  of  and  more  to  the  ad- 
vantage of  the  inhabitants  of  the  town  of  Oshawa  that  the 
company's  railway  should  be  laid  upon  the  streets  denned  by 
this  agreement  in  lieu  of  upon  the  streets  defined  by  such 
agreement  of  May  5th,  1893,  and  the  corporation  is  desirous 
that  the  work  of  constructing  the  compan}^  railway 
shall  be  entered  upon  at  an  early  date,  and  that  the  sections 
of  its  line  within  the  limits  of  the  town,  as  herein  de- 
scribed, shall  be  completed  by  the  end  of  the  year  1894,  and 
the  company  is  of  opinion  that  such  desires  can  be  complied 
with  if  this  agreement  be  entered  into; 

And  whereas,  by  the  said  by-law  it  was  provided  that  the 
company's  railway  should,  for  the  purposes  of  the  by-law,  be 
divided  into  three  sections,  and,  in  consequence  of  the  change 
of  location  of  the  company's  railway,  it  has  been  agreed  that 
the  limits  and  extent  of  such  three  sections  shall  be  redefined. 

Witnesseth,  that  in  consideration  of  the  premises  the  cor- 
poration and  the  company  do  covenant  each  with  the  other  as 
follows  :  — 

1.  In  constructing  and  building  the  said  railway  as  at 
present  projected,  or  any  extension  thereof,  it  shall  be  lawful 
for  the  company  to  lay  down,  build  and  construct  its  railway 
track  and  all  necessary  turnouts,  and  erect  such  neat,  straight 
poles  as  may  be  necessary  for  maintaining  wires  and  appli- 
ances 
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ances  necessary  for  working*  the  company's  railway  by 
electricity  along  Simcoe  street  from  its  termination,  at  the 
southerly  boundary  of  the  town  of  Oshawa,  to  Duke  and 
Richmond  streets  ;  and  to  build  and  construct  branches  or 
extensions  of  its  line  of  railway,  and  to  erect  such  poles  for 
maintaining  wires  and  appliances  as  may  be  necessary  for 
working  such  branches  and  extensions  on  Simcoe  street,  be- 
tween Duke  and  Richmond  streets  and  the  northerly  limit  of 
the  town,  and  on  the  streets  hereinafter  referred  to  and  on 
such  other  streets  as  may  be  hereafter  agreed  on  between  the 
parties  from  time  to  time  ;  also  to  lay  down,  construct  and 
maintain  sidings  on  all  streets  so  used ;  also  to  cross  any  and 
all  streets  which  it  may  become  necessary  to  cross  in  the  con- 
struction of  the  company's  railway. 

2.  To  comply  with  the  intention  of  the  above-recited  by-law 
and  with  the  provisions  with  regard  to  construction  contained 
in  the  5th  and  6th  paragraphs  thereof,  the  said  proposed  rail- 
way shall  be  divided  into  three  sections,  namely : — 

Section  one:  Between  the  Oshawa  station  of  The  Grand 
Trunk  Railway  of  Canada  and  connected  with  the  railway  of 
the  said  The  Grand  Trunk  Railway  Company  of  Canada  to  a 
point  on  Simcoe  street  at  or  near  the  town  hall  of  Oshawa. 

Section  two  :  Extensions  or  branches  of  the  company's  line 
of  railway  to  be  operated  for  the  transportation  of  freight 
along  Duke  and  Richmond  streets  to  the  McLaughlin  carriage 
works  and  to  the  Williams  piano  factory  ;  and  along  Duke 
and  Mechanic  streets,  or  along  King  and  Mechanic  streets,  to 
a  point  at  or  near  Warren's  tannery,  the  Oshawa  flouring  mill, 
Coulthard,  Scott  &  Company's  agricultural  works  and  Hare's 
foundry,  and  along  Metcalf  street  to  The  Pedlar  Roofing  Com- 
pany's works ;  and  along  Albany  and  Prospect  streets,  or  by 
any  right  of  way  acquired  by  the  company,  and  along  Pros- 
pect street  to  the  works  of  The  Oshawa  Malleable  Iron 
Company. 

Section  three  :  From  a  point  on  either  of  said  sections  one 
and  two  to  a  point  at  or  near  Port  Oshawa. 

3.  The  plans  submitted  for  approval  to  the  railway  com- 
mittee shall  provide  for  laying  the  company's  track  and  all 
necessary  turnouts  where  they  run  on  Simcoe  street  along  the 
centre  of  the  street  except  at  curves. 

4.  For  the  purposes  of  the  said  by-law  and  in  lieu  of  the 
provisions  contained  in  the  sixth  paragraph  of  the  said  agree- 
ment, the  work  on  the  first  section  shall  be  commenced  within 
fifteen  days  from  the  execution  by  the  Minister  ol  Railways  of 
an  agreement  relative  to  the  earning  and  payment  of  the 
Dominion  subsidy  voted  to  the  company,  and  shall  be  com- 
pleted within  ninety  days  thereafter,  and  in  any  event  within 
five  months  from  the  date  of  this  agreement. 

The  second  section  shall  be  completed  by  the  31st  day  of 
December,  1894,  and  the  third  section  by  the  1st  day  of 
June,  1896 
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The  council  of  the  corporation  may-,  however,  extend  the 
time  for  the  completion  of  such  respective  sections  beyond 
such  periods. 

The  corporation  shall  afford  every  reasonable  assistance 
in  procuring  the  approval  of  the  company's  plans  by  the  Rail- 
way Committee  and  the  execution  of  such  agreement  by  the 
Minister  of  Railways. 

I).  The  construction  of  the  company's  railway  in  the  sec- 
tions and  within  the  periods  referred  to  in  the  two  preceding 
paragraphs  shall  be  deemed  and  taken  to  be  a  compliance 
with  the  terms  of  the  said  by-law  and  agreement,  and  shall, 
subject  to  the  provisions  of  this  agreement  hereinafter  con- 
tained, entitle  the  company  to  receive  from  the  corporation 
the  several  series  of  debentures  and  interest  coupons  or  the 
respective  sums  provided  in  the  8th  section  of  such  by-law. 

7.  In  consideration  of  the  right  of  way  for  the  company's 
track  and  all  necessary  turnouts  being  provided  by  the  cor- 
poration as  hereinbefore  set  forth,  the  company  agree  to  the 
reduction  of  the  payments  to  be  made  on  the  completion  of 
such  sections  to  the  sum  of  $1,500  on  the  first  section,  $1,500 
on  the  second  section  and  $2,000  on  the  third  section ;  and 
$1,500  shall  be  paid  on  the  completion  of  the  first  section, 
$1,500  on  the  completion  of  the  second  section  and  $2,000  on 
the  completion  of  the  third. 

And  after  the  issue  of  the  debentures  set  forth  in  such 
by-law  as  herein  provided,  such  portion  of  each  series  of  the 
debentures  in  excess  of  what  is  necessary  to  produce  the  said 
amounts  respectively  shall  be  cancelled. 

8.  The  company  undertake  that  the  first  section  of  its  rail- 
way shall,  from  time  to  time,  and  at  all  times,  be  worked  and 
run  for  the  carriage  of  passengers  and  freight,  and  that 
the  second  section  shall  from  time  to  time  and  at  all  times 
be  worked  and  run  for  the  carriage  of  freight  between  the  said 
Oshawa  station  of  the  Grand  Trunk  Railway  and  the  respec- 
tive termini  of  the  said  sections,  and  that  connection  shall  be 
made  and  trains  run  by  the  company  between  the  town  hall 
on  Simcoe  str  eet  and  each  passenger  train  of  the  Grand  Trunk 
Railway  Company  of  Canada,  which,  upon  its  time-tables  from 
time  to  time  is  timed  or  scheduled  to  stop  at  Oshawa  station, 
Sundays  excepted,  and  that  at  least  one  freight  train  shall  be 
run  each  way  each  day  between  the  town  hall  on  Simcoe 
street  and  the  Oshawa  station,  Sundays  excepted. 

9.  If  the  extension  or  branch  of  the  company's  line  of  rail- 
way be  built  on  King  street  between  Simcoe  and  Church 
streets,  then  that  portion  of  the  company's  line  of  railway 
shall  be  operated  for  the  transportation  of  passengers  as  well 
as  freight. 

10.  The  company  undertake  that  its  railway  shall  from  time 
to  time,  and  at  all  times,  from  the  first  of  May  till  the  first  of 
November  in  each  and  every  year  be  worked  and  run  for  the 
carriage  of  freight  between  Port  Oshawa  and  the  town  hall  on 
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Siracoe  street,  and  for  excursion  trains  for  passengers  during 
the  summer  months  as  may  be  arranged  from  time  to  time  in 
such  manner  as  may  be  advantageous  for  the  company  and 
the  corporation  and  the  inhabitants  of  the  town,  looking  to 
the  permanency  of  the  company  and  its  ultimate  success. 
Provided,  however,  that  the  railway  shall  not  be  run  or  oper- 
ated on  Sundays  within  the  municipality  of  Oshawa,  except 
as  the  council  of  the  corporation  may  consent  thereto  here- 
after. 

11.  The  company  shall  not  remove  nor  permit  to  be  remov- 
ed the  rails  from  its  proposed  railway,  or  any  part  thereof, 
without  the  consent  of  the  corporation. 

12.  The  company  may,  in  addition  to  building  such  sections, 
extend  its  railway  along  William  street  to  a  point  at  or  near 
Woon's  foundry,  and  along  Bruce  street  or  along  King  street 
and  Charles  street  to  a  point  at  or  near  the  stove  foundry. 

13.  The  execution  of  this  agreement  shall  be  deemed  and 
taken  to  be  a  compliance  with  the  9  th  and  10th  sections  of 
the  said  by-law. 

14.  The  company  shall  use  electricity  only  in  operating  its 
railway  upon  those  portions  of  the  streets  which  are  above 
mentioned  unless  the  corporation  consent  to  the  use  of  other 
motive  power. 

15.  This  agreement  shall  be  construed  as  supplementary  to 
the  provisions  of  the  above  recited  by-law  and  agreement,  and 
such  agreement  except  in  so  far  as  its  terms  are  expressly 
varied  by  this  instrument  is  hereby  ratified  and  confirmed  and 
is  declared  to  be  subsisting  between  the  parties. 

16.  Both  parties  hereto  will  use  all  lawful  means  to  obtain 
an  Act  of  the  Legislature  of  Ontario  confirming  and  making 
valid  this  agreement  in  all  respects,  and  the  company  shall 
pay  the  expense  of  procuring  such  legislation. 

17.  The  council  of  the  corporation  may  consent  to  the 
variation  of  the  terms  of  this  agreement  without  affecting  its 
validity. 

In  testimony  whereof  this  agreement  has  been  duly  executed 
by  the  corporation  and  the  companv 

(Sgd.    W.  F.  Cowan, 

Mayor. 

May  17th,  1894. 

(Sgd.)    C.  W.  Smith, 
[Seal].  Town  Clerk. 

Witness  :  as  to  execution  by  the  \  For  the  Oshawa  Railway 
Oshawa  Railway  Company.  J  Company. 

(Signed)  Chas.  H.  Day.         R.  C.  Carter, 

General  Manager. 

[Seal].       F.  S.  Rathbun, 

Secretary. 
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SCHEDULE  B. 

Memorandum  of  agreement  between  the  Oshawa  Railway 
Company,  hereinafter  referred  to  as  "  The  Company,"  of  the 
first  part,  and  the  corporation  of  the  town  of  Oshawa,  herein- 
after referred  to  as  "  The  Corporation,"  of  the  second  part. 

Whereas  on  the  17th  day  of  May,  1894,  an  agreement  was 
entered  into  between  the  parties  hereto  respecting  the  con- 
struction of  the  company's  line  of  railway; 

And  whereas  owing  to  unforeseen  and  unavoidable  causes 
it  has  not  been  possible  to  complete  the  first  section  of  the 
company's  railway  within  the  time  limited  by  such  agreement ; 

And  whereas  in  pursuance  of  the  terms  of  such  agreement 
of  the  17th  day  of  May,  1894,  it  has  been  agreed  that  the  time 
for  the  construction  of  the  sections  of  such  railway  shall  be 
varied  from  those  referred  to  in  the  said  agreement  subject  to 
the  terms  of  this  agreement. 

It  is  therefore  agreed  as  follows  : — 

1.  The  company  shall  within  ten  days  from  the  date  of  this 
agreement  deposit  with  the  mayor  of  the  corporation  securities 
to  his  satisfaction  to  the  extent  of  $2,000  or  the  sum  of  $2,000. 

2.  The  time  for  the  completion  of  the  respective  sections  of 
the  company's  railway  which  are  referred  to  in  the  fourth 
paragraph  of  the  agreement  of  the  17th  day  of  May,  1894, 
above  referred  to  shall  on  such  deposit  being  made  be  extended 
as  follows : — 

The  first  section  shall  be  completed  and  in  operation  by  the 
15th  day  of  June,  1895. 

The  second  section  shall  be  completed  and  in  operation  by 
the  15th  day  of  July,  1895. 

The  third  section  shall  be  completed  and  in  operation  by  the 
30th  day  of  September,  1895. 

3.  If  the  company  complete  the  first  section  at  any  time  before 
the  15th  day  of  June,  1895,  then  the  said  securities  or  sum  of 
$2,000,  as  the  case  may  be,  with  any  accumulated  interest, 
shall  be  returned  or  repaid  to  the  company,  but  if  such  section 
be  not  completed  by  the  15th  day  of  June,  1895,  then  the  said 
securities  or  sum  of  $2,000  and  accumulated  interest  shall  be 
forfeited  to  the  corporation  and  shall  be  transferred  or  paid 
over  to  the  corporation  for  its  own  use  absolutely. 

4.  This  agreement  shall  be  construed  as  supplementary  to 
the  agreement  of  the  17th  of  May,  1894,  above  referred  to, 
which.,  except  as  varied  by  this  agreement,  is  confirmed  and 
declared  to  be  subsisting  between  the  parties. 

5.  Both  parties  will  use  all  lawful  means  to  obtain  an  Act 
of  the  Legislature  of  Ontario  confirming  and  making  valid  this 
agreement  and  the  company  shall  pay  the  expenses  of  pro- 
curing such  legislation. 


In 
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In  witness  whereof  this  instrument  has  been  executed  by 
the  respective  parties  hereto  the  thirteenth  day  of  November, 
A.D.  1894. 


Executed  in  the  presence  of  ^ 

as  to  the  corporation  of  V  (Sgd.)  W.  F.  Cowan,  [Seal]. 
Oshawa.                     j  Mayor  of  Oshawa. 

(Sgd.)    C.  W.  Smith, 

Town  Clerk.  C.  A.  Jones. 


As  to  execution  by  the  Oshawa  )  For  the    Oshawa  Railway 
Railway  Company.  J  Company. 

(Sgd.)    Chas.  H.  Day.    (Sgd.)  R.  C.  Carter,  [Seal.] 

General  Manager. 

(Sgd.)    F.  S.  Rathbun, 

Sec.-Treas. 
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CHAPTER  111. 

An    Act   to   incorporate  the  St.  Thomas  Radial 
Electric  Kailway  Company. 

[Assented  to  16th  April,  1895.] 

Preamble  TTTHEREAS,  K.  W.  McKay,  James  A.  Bell,  W.  R.  Jackson, 
VV  John  Campbell,  A.  E.  Domville,  James  Fulton  and  J. 
Stacey,  all  of  the  city  of  St.  Thomas,  in  the  county  of  Elgin, 
and  Charles  B.  Hunt  and  Edward  R.  Cameron,  both  of  the 
city  of  London,  in  the  county  of  Middlesex,  have  prayed  for 
an  Act  of  incorporation  under  the  name  of  "  The  St.  Thomas 
Radial  Electric  Railway  Company"  for  the  purpose  of  construct- 
ing and  operating  electric  railways  from  the  city  of  St. 
Thomas  to  the  villages  of  Union,  Sparta,  Port  Bruce  and  Port 
Stanley,  ki  the  county  of  Elgin ;  from  the  city  of  St.  Thomas 
to  the  villages  of  Fingai,  Wallace  town,  Dutton,  West  Lorne 
and  Rodney,  in  the  said  county  of  Elgin ;  from  the  city  of  St. 
Thomas  to  the  town  of  Aylmer  and  the  village  of  Port 
Burwell,  in  the  said  county  of  Elgin ;  and  whereas,  it  is 
expedient  to  grant  the  prayer  of  the  said  petition ; 

Therefore  Her  Majesty,  by  ahd  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

Incorporation  Tne  sai(i  K-  W*  McKay*  James  A.  Bell,  W.  R.  Jackson, 

John  Campbell,  A.  E.  Domville,  James  Fulton,  J.  Stacey, 
Charles  B.  Hunt  and  Edward  R.  Cameron  and  such  other 
persons  and  corporations  as  shall  hereafter  become  share- 
holders in  the  said  company  are  hereby  constituted  a  bod}? 
corporate  and  politic  under  the  name  of  "The  St.  Thomas 
Radial  Electric  Railway  Company." 

Location  of  ^-  The  said  company  is  hereby  authorized  and  empowered 
lines.  to  survey,  lay  out,  construct,  make,  complete,  alter  and  keep 

in  repair  iron  or  steel  railways  to  be  operated  by  electricity, 
with  double  or  single  iron  or  steel  tracks,  from  the  city  of  St. 
Thomas  to  the  villages  of  Union,  Sparta,  Port  Bruce  and  Port 
Stanley,  in  the  county  of  Elgin  ;  from  the  city  of  St.  Thomas 
to  the  villages  of  Fingai,  Wallacetown,  Dutton,  West  Lorne 
and  Rodney,  in  the  said  county  of  Elgin ;  from  the  city  of 
St.  Thomas  to  the  town  of  Aylmer  and  the  village  of  Port 

Burwell 
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Burwell,  in  the  said  county  of  Elgin  ;  and  the  said  railways  or 
any  of  them  or  any  part  thereof  may  be  carried  along  and 
upon  such  public  highways  as  may  be  authorized  by  the  by- 
laws of  the  respective  corporations  having  jurisdiction  over 
the  same,  and  subject  to  the  restrictions  and  provisions  therein 
and  in  The  Electric  Railway  Act,  1895,  contained,  and  under  58  V.  c.  38. 
and  subject  to  any  agreements  hereafter  to  be  made  between 
the  said  company  and  the  councils  of  any  of  the  said  cor- 
porations and  between  the  company  and  the  road  companies  (if 
any)  interested  in  such  highways  ;  and  the  said  company  may 
make  and  enter  into  any  agreements  with  any  municipal  cor- 
poration or  road  company  as  to  the  terms  of  occupancy  of  any 
street  or  highway,  subject  to  the  provisions  and  conditions 
contained  in  The  Electric  Railway  Act,  1895,  and  in  The  Con-  58  v-  c'  38- 
solidated  Municipal  Act,  1892,  and  any  Act  or  Acts  amending  55  v*  c-  42* 
the  same. 

3.  The  said  K.  W.  McKay,  James  A.  Bell,  W.  R.  Jackson, 
John  Campbell,  A.  E.  Domville,  James  Fulton,  J.  Stacey,  r 
Charles  B.  Hunt  and  Edward  R.  Cameron,  with  power  to  add 

to  their  number,  shall  be  and  are  hereby  constituted  a  board 
of  provisional  directors  of  the  said  company,  of  whom  a 
majority  shall  be  a  quorum,  and  shall  hold  office  as  such  until 
other  directors  shall  be  appointed  under  the  provisions  of  this 
Act  by  the  shareholders. 

4.  All  meetings  of  the  provisional  board  of  directors  shall  Meetings  of 
be  held  at  the  city  of  St.  Thomas,  in  the  county  of  Elgin  or  at  directors.8" 
such  other  place  as  may  best  suit  the  interests  of  the  said 
company. 

5.  The  capital  stock  of  the  company  hereby  incorporated  CaPltal  stock 
shall  be  $500,000,  to  be  divided  into  5,000  shares  of  8100 

each. 

6.  The  said  capital  stock  of   the  company  of   $500,000  ^p^as^cnkof 
shall  be  applied  and  appropriated  towards  the  construction  of  capl  a  s  oc  ' 
the  said  railwa}'  in  the  following   manner :   $100,000  to 

the  section  or  branch  from  St.  Thomas  by  way  of  Union 
to  Port  Stanley ;  $200,000  to  the  section  or  branch  f  i'om 
St.  Thomas  to  Rodney  by  way  of  Fingal,  Wallacetown, 
Dutton  and  West  Lome ;  and  $200,000  to  the  balance  of  the 
railway.  When  and  so  soon  as  25  per  cent,  of  the  authorized 
capital  appropriated  to  any  such  section  or  branch  has  been 
subscribed  and  10  per  cent,  of  the  same  has  been  paid  in  cash 
into  some  chartered  bank  in  Canada,  the  provisional  directors 
shall  call  a  meeting  of  the  shareholders  of  the  company  for 
the  purpose  of  organization  at  the  place  where  the  head  office 
is  situate  at  such  time  as  they  think  proper,  giving  the  notice 
prescribed  by  The  Electric  Railway  Act  1895;  at  which 
meeting  the  shareholders  who  have  paid  at  least  10  per  cent. 

on 
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on  the  amount  of  stock  subscribed  for  by  them  shall,  from  the 
shareholders  possessing  the  qualifications  in  the  said  Act  men- 
tioned, elect  seven  persons  to  be  directors  of  the  said  company. 

Headfoffice.        7.  The  head  orh'ce  of  the  said  company  shall  be  at  the  said 
city  of  St.  Thomas. 


taming  bonds  8.  The  directors  of  the  said  company  shall  have  power  to 
tures*^611  issue  bonds  and  debentures  of  the  company  for  the  purpose  of 
raising  money  for  prosecuting  the  said  undertaking,  but  the 
whole  amount  of  the  issue  of  such  bonds  shall  not  exceed  in 
all  the  sum  of  $10,000  for  each  mile  of  the  said  railway;  and 
no  bonds  or  debentures  shall  be  issued  until  25  percent,  of  the 
authorized  capital  appropriated  to  any  one  of  the  branches  or 
sections  has  been  actually  expended  on  such  branch  or  section  ; 
and  except  as  herein  provided  the  borrowing  powers  of  the 
58  V.  c.  38.  company  shall  be  governed  by  the  said  Electric  Railway  Act 
1895. 


Construction  9.  The  company  is  hereby  authorized  and  empowered  to 
sections11  take  anc^  m&ke  the  surveys  and  levels  of  the  lands  through 
which  the  said  railways  are  to  pass,  together  with  the  map  or 
plan  thereof,  and  of  their  course  and  direction  and  of  the  lands 
intended  to  be  passed  over  and  taken  therefor,  so  far  as  then 
ascertained,  and  also  a  statement  in  accordance  with  the  pro- 
58  V  c'38  f  visi°ns  °^  section  27  of  The  Electric  Railway  Act,  1895,  and 
to  deposit  the  same  as  required  by  the  clauses  of  the  said 
Electric  Railway  Act,  and  the  amendments  thereto,  with 
respect  to  plans  and  surveys,  by  sections  or  portions  less 
than  the  length  of  the  whole  railways  authorized,  of  such 
length  as  the  company  may  from  time  to  time  see  fit,  so  that 
no  one  of  such  sections  or  portions  shall  be  less  than  ten  miles 
in  length ;  and  upon  such  deposit  as  aforesaid,  of  the  map  or 
plan  and  statement  of  any  and  each  of  such  sections  or  por- 
tions of  said  railways,  all  and  every  of  the  clauses  of  the  said 
Electric  Railway  Act  and  the  amendments  thereof  applied  to, 
included  in  or  incorporated  with  this  Act  .shall  apply  and  extend 
to  any  and  each  of  such  sections  or  portions  of  the  said  rail- 
ways as  fully  and  effectually  as  if  the  surveys  and  levels  had 
bean  taken  and  made  of  the  lands  through  which  the  whole 
of  the  said  railways  are  to  pass,  together  with  the  map  or  plan 
of  the  whole  thereof,  and  of  their  whole  course  and  direction, 
and  of  the  lands  intended  to  be  passed  over  and  taken,  and 
the  statement  of  the  whole  of  said  railways  had  been  taken, 
made,  examined,  certified  and  deposited  according  to  the  said 
clauses  of  the  said  Electric  Railway  Act  and  the  amendments 
thereof  with  respect  to  "  plans  and  surveys." 

Application  of     10.  The  several  clauses  of  The  Electric  Railway  Act,  1895, 
provwionh  of   amj  Qf  every  Act  in  amendment  thereof,  shall  be  incorporated 
Railway  Act.  with  and  be  deemed  to  be  part  of  this  Act,  and  shall  apply  to 
the  company  and  to  the  railways  to  be  constructed  by  them. 

except 
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except  only  so  far  as  they  may  be  inconsistent  with  the  express 
enactments  hereof  ;  and  the  expression  "  this  Act,"  when  used 
herein,  shall  be  understood  to  include  the  clauses  of  the  said 
Electric  Railway  Act,  and  of  every  Act  in  amendment  thereof, 
so  incorporated  with  this  Act. 

11.  The  railways  shall  be  commenced  within  two  years,  Commence- 
and  completed  to  the  extent  of  a  through  connsction  with  meat  and  com. 
either  Union,  Sparta,  Port  Bruce,  Port  Stanley,  Fingal,  Wal-  Fines?"  °f 
lacetown,  Dutton,  West  Lome,  Rodney,  Aylmer  and  Port  Bur- 
well  aforesaid  within  three  years,  and  finally  completed  within 
five  years  after  the  passing  of  this  Act. 


39  s. 
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CHAPTER  112. 

An  Act  to  revive  the  Act  incorporating  the  Sarnia 
and  Lambton  Southern  Railway  Company,  and  the 
Act  reviving  and  amending  the  same. 

[Assented  to  16th  April,  1895.] 

WHEREAS  it  has  been  found  impracticable  to  build  the 
line  of  railway  authorized  to  be  constructed  under  and 
by  virtue  of  an  Act  passed  in  the  47th  year  of  Her  Majesty's 
reign,  chaptered  73,  and  intituled  An  Act  to  incorporate  the 
Sarnia  and  Lambton  Southern  Railway  Company,  within 
the  time  limited  for  that  purpose  by  the  said  Act,  or  by  an 
Act  passed  in  the  52nd  year  of  Her  Majesty's  reign,  chaptered 
81,  and  intituled  An  Act  to  revive  and  amend  the  Act  incor- 
porating the  Sarnia  and  Lambton  Southern  Railway  Com- 
pany ;  and  whereas  Charles  Mackenzie  and  other  shareholders 
and  provisional  directors  of  the  said  Sarnia  and  Lambton 
Southern  Railway  Company  have,  by  their  petition,  represented 
that  since  the  passing  of  the  said  Acts  no  work  has  been  done 
towards  the  commencement  and  completion  of  the  said  rail- 
way, and  have  prayed  that  the  said  Act  incorporating  the 
Sarnia  and  Lambton  Southern  Railway  Company,  and  the  Act 
reviving  and  amending  the  Act  incorporating  the  Sarnia  and 
Lambton  Southern  Railway  Company  may  be  revived  and 
amended,  and  also  that  the  time  fixed  for  the  commencement 
and  completion  of  the  said  railway  may  be  extended ;  and 
whereas  it  is  expedient  to  grant  the  prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  The  non-compliance  by  the  said  company  with  the  con- 
ditions of  the  said  Act  passed  in  the  47th  year  of  Her 
Majesty's  reign,  chaptered  73,  and  intituled  An  Act  to  incor- 
porate the  Sarnia  and  Lambton  Southern  Railway  Company, 
and  the  said  Act  passed  in  the  52nd  year  of  Her  Majesty's  reign, 
chaptered  81,  and  intituled  An  Act  to  revive  and  amend  the 
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Act  incorporating  the  Sarnia  and  Lambton  Southern  Rail- 
way Company,  shall  not  be  considered  as  having  heretofore 
caused  any  forfeiture  of  the  charter  of  said  company,  and  the 
said  Act  and  the  Act  reviving  and  amending  the  same  are 
hereby  revived  and  declared  to  be  in  full  force  and  effect. 

2.  The  time  limited  for  the  commencement  of  the  said  rail-  Time  for  com- 
way  is  extended  for  three  years  from  the  passing  of  this  Act,  and  comple- 
the  time  for  the  completion  thereof  is  extended  for  five  years  tion. 
from  the  passing  of  this  Act. 


CHAPTER 
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CHAPTER  113. 

.    An  Act  to  confirm  certain  Municipal  By-laws  respect 
ing  the  Tilsonburg,  Lake  Erie  and  Pacific  Railway 
Company  and  the  Port  Burwell  Harbor. 

[Assented  to  16th  April,  1895.] 

Preamble.  TTTHEREAS  the  Tilsonburg,  Lake  Erie  and  Pacific  Railway 
VY  Company  and  the  corporations  of  the  townships  of 
Bay  ham  and  Malahide,  the  village  of  Vienna  and  the  town  of 
Tilsonburg  have  by  their  joint  petition  shown :  That  the  con- 
struction of  the  said  Tilsonburg,  Lake  Erie  and  Pacific  Rail- 
way from  Port  Burwell,  on  the  shore  of  Lake  Erie,  in  t,he 
township  of  Bay  ham,  to  the  town  of  Tilsonburg,  would  be  of 
very  great  benefit  to  the  said  several  municipalities ;  that  the 
said  township  of  Bay  ham  for  the  purpose  of  encouraging  and 
assisting  in  the  construction  of  the  said  railway  did,  on  the 
tenth  day  of  September,  A.D.  1890,  with  the  assent  of  the 
ratepayers  of  the  said  municipality,  as  required  by  law,  pass  a 
by-law,  numbered  461,  to  grant  aid  to  the  said  railway  com- 
pany by  way  of  bonus  to  the  amount  of  thirty-five  thousand 
dollars,  and  did,  by  the  said  by-law,  authorize  the  issue  of  de- 
bentures in  the  manner  therein  provided  for  the  purpose  of  rais- 
ing the  said  sum  of  thirty-five  thousand  dollars  ;  that  the  said 
township  of  Malahide  for  the  purpose  likewise  of  encouraging 
and  assisting  in  the  construction  of  the  said  road  did,  on  the 
seventh  day  of  January,  A.D.  1891,  with  the  assent  of  the 
ratepayers  of  the  said  municipality,  as  required  by  law,  pass 
a  by-law,  numbered  554,  to  grant  aid  by  way  of  bonus  to  the 
said  road  to  the  extent  of  four  thousand  dollars,  and  did,  by 
the  said  by-law,  authorize  the  issue  of  debentures  in  the  man- 
ner therein  provided,  for  the  purpose  of  raising  the  said  sum 
of  four  thousand  dollars ;  that  the  said  village  of  Vienna,  for 
like  reasons,  did  also,  on  the  twenty-seventh  day  of  October, 
A.D.  1890,  with  the  assent  of  the  ratepayers  of  the  said  muni- 
cipality, as  required  by  law,  pass  a  by-law,  numbered  238,  to 
grant  aid  by  way  of  bonus  to  the  said  company  in  the  sum 
of  three  thousand  dollars,  and,  by  the  said  by-law,  provided  for 
the  issue  of  debentures  for  such  purpose  to  the  amount  of  the 
said  sum  of  three  thousand  dollars  ;  that  the  said  town  of 
Tilsonburg  did  also,  for  the  same  reasons,  on  the  fourteenth 
day  of  October,  A.D.  1890,  with  the  assent  of  the  ratepayers 
of  the  said  municipality,  as  required  by  law,  pass  a  by-law, 
numbered  229,  to  aid  the  said  company  bv  way  of  bonus  in 

the 
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the  sum  of  ten  thousand  dollars,  and  did,  by  the  said  by-law, 
provide  for  the  issue  of  debentures  for  such  purpose,  to  the 
amount  of  the  said  sum  of  ten  thousand  dollars ;  that  the  said 
township  of  Houghton  has,  for  the  same  reasons,  on  the  twen- 
ty-eighth day  of  July,  A.D.  1894,  with  the  assent  of  the  rate- 
payers of  said  municipality,  as  required  by  law,  passed  a 
by-law,  numbered  276,  to  aid  the  said  company  by  way  of 
bonus,  in  the  sum  of  three  thousand  dollars,  and  did,  by  the  said 
by-lawT,  provide  for  the  issue  of  debentures  for  such  purpose 
to  that  amount ;  that  the  said  township  of  Bayham  did,  by 
by-law  numbered  481,  passed  on  the  sixth  day  of  March,  A.D. 
1893,  to  further  encourage  and  assist  the  construction  of  the 
said  road,  authorize  the  transfer  of  the  harbor  at  the  said 
port  of  Port  Burwell  to  the  said  company  upon  the  conditions 
therein  set  forth  ;  that  by  the  said  respective  by-laws  of  the 
township  of  Bayham,  the  village  of  Vienna  and  the  town  of 
Tilsonburg,  it  was  provided  that  the  said  by-laws  should  each 
take  effect  on  the  thirty-first  day  of  December,  A.D.  1890,  and 
by  the  said  by-law  of  the  township  of  Malahide,  it  was  pro- 
vided that  the  said  by-law  should  take  effect  on  the  thirty- 
first  day  of  January,  A.D.  1891 ;  that  it  was  also  provided  in 
the  said  by-laws  that  the  road  should  be  constructed  from  the 
port  of  Port  Burwell  to  the  town  of  Tilsonburg  before  the 
said  company  would  be  entitled  to  receive  the  aid  granted  by 
the  said  by-laws ;  that  it  was  contemplated  at  the  time  of  the 
passing  of  the  said  by-laws,  that  the  said  company  would  be 
able  to  complete  the  construction  of  the  said  road  between 
the  points  named,  on  or  before  the  thirty-first  day  of  Decem- 
ber, A.D.  1892,  but  owing  to  the  difficulties  to  be  encountered 
in  the  construction  of  the  said  road  the  same  has  not  yet  been 
completed,  and  the  said  municipalities  have,  by  resolution  in 
accordance  with  the  provisions  to  that  effect,  contained  in  the 
said  by-laws,  extended  the  time  for  the  construction  and  the 
completion  of  the  said  road  until  the  thirty -first  day  of  Decem- 
ber, A.D.  1895 ;  that  in  consequence  of  the  non-construction 
of  the  said  road  in  the  years  1891,  1892,  1893  and  1894,  the 
said  municipalities  of  Bayham,  Malahide,  Vienna  and  Tilson- 
burg, did  not  cause  the  debentures  provided  for  under  their 
said  respective  by-laws  to  be  issued  and  did  not  in  each  or 
any  of  the  said  years  cause  to  be  Levied  the  special  annual 
rates  to  provide  for  the  payments  of  the  said  debentures ;  that 
for  the  purpose  of  canying  out  the  intention  of  the  said  dif- 
ferent bonus  by-laws  passed  by  the  said  municipalities  of 
Bayham,  Malahide,  Vienna  and  Tilsonburg,  the  said  munici- 
palities have  passed  by-laws,  as  hereinafter  specified,  so 
amending  the  said  original  bonus  by-laws  as  to  provide  for 
the  issue  of  the  said  debentures  during  the  current  year  -of 
1895.  and  for  the  distribution  of  the  payment  of  same  over 
twenty  years  from  the  first  day  of  July,  A.D.  1895  ;  that  a 
great  hardship  would  result  to  the  said  municipalities  were 
they  required  to  issue  the  said  debentures  in  the  manner  pro- 
vided for  in  the  said  original  by-laws  as  the  special  annual 

rates 
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rates  for  1891,  1892,  1893,  1894  and  1895,  would  all  have  to 
be  collected  in  this  present  year,  1895  ;  that  the  said  munici- 
pality  of  Tilsonburg  finding  that  the  provisions  of  the  said 
original  bonus  by-law  passed  by  them  would  render  it  neces- 
sary lor  the  purpose  of  carrying  out  the  terms  of  the  said  by- 
law that  the  said  company  should  utilize  a  portion  of  the 
right  of  way  of  the  Grand  Trunk  Railway,  and  that  the 
result  of  this  was  likely  to  seriously  interfere  with  the  con- 
struction of  the  said  road,  did,  by  by-law  numbered  334,  of 
the  said  municipality,  so  amend  their  said  original  bonus  by-law 
as  to  provide  that  if  the  said  Tilsonburg,  Lake  Erie  and 
Pacific  Railway  should  not  be  operated  by  the  Grand  Trunk 
that  trains  on  the  said  railway  might  depart  from  and  arrive 
at  a  station  located  in  the  said  town  at  such  point  in  the  said 
town  as  the  council  of  the  town  might  in  future  determine 
upon ;  that  the  said  amending  by-laws  of  the  said  several 
municipalities  were  passed  by  the  respective  councils  of  the 
said  municipalities  without  incurring  the  expense  of  submit- 
ting the  same  to  the  ratepayers  of  the  said  municipalities ; 
that  for  the  purpose  of  carrying  out  the  intention  of  the  said 
original  bonus  by-laws  of  the  said  several  municipalities  and 
enabling  the  said  company  to  proceed  now  with  the  construc- 
tion of  the  said  railway  it  is  necessary  that  any  uncertainties 
that  may  exist  as  to  the  validity  of  the  several  by-laws  here- 
inbefore referred  to  should  be  removed  and  that  the  said 
by-laws,  as  so  amended  should  be  validated  and  that  it  should 
be  declared  that  all  debentures  that  may  be  issued  under  the 
same  in  accordance  with  the  terms  of  the  said  amending  by- 
laws should  be  declared  legal  and  valid  and  binding  upon  the 
said  several  municipalities  ;  and  whereas  the  said  petitioners 
have  by  their  petition  prayed  that  an  Act  may  be  passed  to 
declare  legal  and  valid  the  said  by-laws  of  the  townships  of 
Bayham  and  Malahide,  the  village  of  Vienna  and  the  town  of 
Tilsonburg  hereinbefore  referred  to  as  the  same  may  be 
amended  by  the  by-laws  hereinbefore  referred  to  and  declare 
valid  all  debentures  that  may  be  issued  under  the  said  by-laws 
in  accordance  with  said  amending  by-laws  and  to  confirm  the 
said  by-law  of  the  township  of  Houghton  and  to  declare  valid 
the  debentures  to  be  issued  thereunder  and  to  confirm  the 
said  by-law  of  the  township  of  Bayham  granting  to  the  said 
company  the  Port  Burwell  harbor  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 


By-laws  Nos.  .1.  By-law  No.  461,  of  the  township  of  Bayham,  passed  on 
townshipof  the  10th  day  of  September,  A.D.  1890,  and  set  out  in  the  first 
Bayham,  con-  part  of  schedule  A  to  this  Act  as  amended  by  by-law  No.  498 
firmed.  ^£  ^he  township  of  Bayham,  passed  on  the  4th  day  of  Febru- 
ary, A.D.  1895,  and  set  out  in  the  second  part  of  schedule  A 
to  this  Act,  is  hereby  confirmed  and  declared  to  be  legal  and 

binding 
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binding  on  the  said  township  of  Bayham  and  the  ratepayers 
thereof,  notwithstanding  any  irregularity  in  the  passing  or 
form  of  said  amending  by-law  No.  498,  or  said  original  by-law 
No.  461,  or  anything  contained  in  any  Act  to  the  contrary. 

2.  The  debentures  to  be  issued  under  the  said  by-law  No.  JeiSntures*  is 
461,  of  the  township  of  Bayham,  as  so  amended  by  said  by-  sued  by  town- 
law  No.  498,  shall  be  payable  at  the  times  and  in  the  manner  ^hlP  of  Bay- 
set  out  in  said  amending  by-law  No.  498. 

3.  By-law  No.  554  of  the  township  of  Malahide,  passed  on  j^"^s627°s- 
the  7th  day  of  January,  A.D.  1891,  and  set  out  in  the  first  0f  township  of 
part  of  schedule  B  to  this  Act,  as  amended  by  by-law  627  of  M^ar^g^ 
the  township  of  Malahide,  passed  on  the  3rd  day  of  February,  con  rme 
A.D.  1895,  and  set  out  in  the  second  part  of  schedule  B  to  this 

Act,  is  hereby  confirmed  and  declared  to  be  legal  and  binding 
on  the  said  township  of  Malahide  and  the  ratepayers  thereof, 
notwithstanding  any  irregularity  in  the  passing  or  form  oi 
said  amending  by-law  No.  627,  or  of  said  original  by-law  No. 
554,  or  anything  contained  in  any  Act  to  the  contrary. 

4.  The  debentures  to  be  issued  under  the  said  by-law  No.  Payment  of 
554,  of  the  township  of  Malahide,  as  so  amended  by  said  by-  sued  by  town- 
law  No.  627,  shall  be  payable  at  the  times  and  in  the  manner  ^of  Mala 
set  out  in  the  said  amending  by-law  No.  627. 

5  By-law  No.  238,  of  the  village  of  Vienna,  passed  on  the  By-laws  238 
27th  day  of  October,  A.D.  1890,  and  set  out  in  the  first  part  ^tfeoi* 
of  schedule  C  to  this  Act,  as  amended  by  by-law  No.  273  of  Vienna,  con- 
the  village  of  Vienna,  passed  on  the  21st  day  of  January,  A.D.  firmed- 
1895,  and  set  out  in  the  second  part  of  schedule  C  to  this  Act, 
is  hereby  confirmed  and  declared  to  be  legal  and  binding  on 
the  said  village  of  Vienna  and  the  ratepayers  thereof,  notwith- 
standing any  irregularity  in  the  passing  or  form  of  the  said 
amending  by-law  No.  273,  or  of  said  original  by-law  No.  238, 
or  anything  contained  in  any  Act  to  the  contrary. 

6.  The  debentures  to  be  issued  under  the  said  by-law  No.  Payment  of 
238,  of  the  village  of  Vienna,  as  so  amended  by  the  said  by-law  vfikgeof6"  °f 
No.  273,  shall  be  payable  at  the  times  and  in  the  manner  set  Vienna. 

out  in  the  said  amending  by-law  No.  273. 

7.  By-law  No.  229,  of  the  town  of  Tilsonburg,  passed  on  By-laws  229, 
the  14th  day  of  October,  A.D.  1890,  and  set  out  in  the  first  ^Hf  ffl-°f 
part  of  schedule  D  to  this  Act,  as  amended  by  by-laws  Nos.  sonburg,  c™ 
334  and  355,  of  the  town  of  Tilsonburg,  passed  on  the  8th  day 
of  January,  A.D.  1895,  and  the  12th  day  of  February.  A.D. 
1895,  respectively,  and  set  out  in  the  second  and  third  parts, 
respectively,  of  schedule  D  to  this  Act,  is  hereby  confirmed 
and  declared  to  be  legal  and  binding  on  the  town  of  Tilson- 
burg and  the  ratepayers  thereof,  notwithstanding  any  irregu- 
larity 
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larity  in  the  passing  or  form  of  the  said  amending  by-laws 
Nos.  334  and  355  or  the  said  original  by-law  No.  229,  or 
anything  contained  in  any  Act  to  the  contrary. 

dSwtam  i»     8-  The  debentures  to  be  issued  under  the  said  by-law  No. 
sued  by  town  229,  of  the  town  of  Tilsonburg,  as  so  amended  by  the  said  by- 
of  Tilsonburg.  jaw  ]\j0  355^  shall  be  payable  at  the  times  and  in  the  manner 
set  out  in  the  said  amending  by-law  No.  355. 

■n; "'of  the°'        9  %_law  No-  2^6,  of  the  township  of  Houghton,  passed 
township  of    on  the  28th  day  of  July,  A.D.  1894,  and  set  out  in  schedule  E 
sonfifmed'      ^°       ^c^>  *s  nereDy  confirmed  and  declared  legal  and  binding 
on  the  said  township  of  Houghton  and  the  ratepayers  thereof. 

umnlhifof0f     10  By-law  No-  481>  of  the  said  township  of  Bayham, 
BayhanS  °con-  passed  on  the  6th  day  of  March,  A.D.  1893,  and  set  out  in 
firmed.         schedule  F  to  this  Act,  is  hereby  legalized  and  confirmed  and 
declared  to  be  binding  upon  the  said  corporation  of  the  town- 
ship of  Bayham  and  the  ratepayers  thereof  and  the  municipal 
council  of  the  said  township  of  Bayham  are  hereby  authorized 
and  empowered  to  carry  out  the  provisions  of  the  said  by-law 
on  their  part  upon  the  due  performance  of  the  acts  thereby 
Proviso.        required  to  be  done  by  the  said  company ;  provided,  how- 
ever, that  nothing  herein  contained  shall  be  so  construed 
as  to  imply  any  restriction  or  the  right  to  impose  any  restric- 
tion upon  freedom  of  navigation  or  the  use  of  the  said  harbor 
by  vessels  and  steamers  in  the  same  way  and  to  the  same  ex- 
tent as  if  this  section  had  not  been  passed. 
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SCHEDULE  A. 

(Section  1.) 

Part  1. 

By-law  No.  461,  of  the  municipal  corporation  of  the  township 
of  Bay  ham,  to  aid  the  Tilsonburg,  Lake  Erie  &  Pacific 
Railway  Company  by  granting  thereto  the  sum  of  $35,000 
•  by  way  of  bonus,  to  issue  debentures  therefor,  and  provide 
for  payment  of  such  debentures  by  an  annual  special  rate 
to  be  levied  upon  the  said  township. 

Whereas  by  an  Act  of  the  Parliament  of  Canada,  passed  in 
the  53rd  year  of  Her  Majesty's  reign,  and  intituled  An  Act  to 
Incorporate  the  Tilsonburg,  Lake  Erie  &  Pacific  Railway 
Company,  power  is  granted  to  construct  and  operate  a  line  of 
railway  between  a  point  on  the  line  of  railway  of  the  Canada 
Air  Line  Railway  Company,  at  or  near  the  Tilsonburg  station 
of  said  Canada  Air  Line  Railway  Company,  and  the  village  of 
Port  Burwell  ; 

And  whereas  the  said  company  is  authorized  to  receive  from 
any  municipal  body  who  have  power  to  make  such  grant,  aid 
towards  the  construction,  equipment  or  maintenance  of  said 
railway,  by  way  of  bonus,  gift  or  loan,  in  money  or  debentures  ; 

And  whereas  by  The  Municipal  Act,  township  municipalities 
are  empowered  to  pass  by-laws  for  granting  bonuses  to  any 
railway  company  in  aid  of  such  railway,  and  for  issuing 
debentures  for  raising  money  to  meet  such  bonuses ; 

And  whereas  the  corporation  of  the  township  of  Bayham 
has  determined  to  aid  the  said  company  in  the  construction  of 
said  railway  by  granting  thereto  a  bonus  of  thirty-five  thousand 
dollars ; 

And  whereas  it  will  be  necessary  for  the  said  municipal 
corporation  to  issue  debentures  to  the  extent  of  $35,000,  as 
hereinafter  mentioned,  payable  at  twenty  years  at  farthest 
from  the  day  when  this  by-law  shall  take  effect ; 

And  whereas  it  will  require  the  sum  of  two  thousand  eight 
hundred  and  nine  dollars  to  be  raised  annually  by  special  rate 
for  the  payment  of  the  said  debt  and  interest ; 

And  whereas  the  amount  of  the  whole  rateable  property  in 
the  said  township  of  Bayham,  according  to  the  last  revised 
assessment  roll  of  the  said  township,  is  the  sum  of  $1,116,130 ; 

And  whereas  there  is  no  existing  debenture  debt  of  the  said 
municipality  ; 

Be  it  therefore  enacted  by  the  municipal  corporation  of  the 
township  of  Bayham : 

1.  That  it  shall  be  lawful  for  the  said  township  of  Bayham 
to  aid  the  Tilsonburg,  Lake  Erie  &  Pacific  Railway  Company 

by 
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by  giving  thereto  by  way  of  bonus  debentures  to  the  extent  of 
thirty-five  thousand  dollars. 

2.  1 1  shall  be  lawful  for  the  reeve  of  the  township  of  Bayham 
and  lie  is  hereby  required  to  issue  debentures  of  the  said 
corporation  to  the  extent  of  thirty-five  thousand  dollars  in 
sums  of  not  less  than  one  hundred  dollars  each  and  signed  by 
said  reeve  and  the  treasurer  of  the  said  corporation  and  sealed 
with  the  seal  of  the  said  corporation. 

3.  That  the  said  debentures  shall  be  made  payable  at  the 
agency  of  the  Molson's  Bank  in  the  village  of  Aylmer,  in  the 
county  of  Elgin,  on  the  days  and  times  and  in  the  amounts 
following,  that  is  to  say  : 

On  the  thirty-first  day  of  December,  1891  $1,059 

1892....  1,112 

1893....  1,158 

1894....  1,226 

1895....  1,288 

1896....  1,351 

1897....  1,420 

1898....  1,491 

1899....  1,565 

1900....  1,643 

1901....  1,725 

"                    "                 1902....  1,812 

1903....  1,915 

1904....  1,997 

1905....  2,097 

1906....  2,202 

1907....  2,311 

1908....  2,427 

1909....  2,548 

1910....  2,653 

And  shall  have  attached  to  them  coupons  for  the  payment  of 
interest. 

4.  That  the  said  debentures  shall  bear  interest  at  the  rate 
of  five  per  cent,  per  annum  from  the  date  thereof,  which 
interest  shall  be  payable  on  the  31st  day  of  December  in  each 
year  at  the  said  agency  of  the  Molson's  Bank. 

5.  That  for  the  payment  of  the  principal  of  the  said 
debentures  and  the  interest  at  the  rate  aforesaid  to  become  due 
thereon,  the  sum  of  $2,809  shall  be  raised  and  levied  in  each 
year  by  a  special  rate  sufficient  to  raise  the  said  sum  annually 
on  all  the  rateable  property  in  the  said  township  of  Bayham, 
in  addition  to  all  other  rates,  during  the  continuance  of  the 
said  debentures  or  any  of  them. 

6.  That  the  said  debentures  shall  forthwith  upon  the 
execution  by  the  company  of  the  agreement  mentioned  in  the 
9th  clause  of  this  by-law  be  delivered  to  Charles  O.  Ermatinger, 
Esq.,  deputy  judge,  of  the  :ounty  of  Elgin,  or  his  successor  in 
office. 
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7.  That  the  said  Ermatinger  or  his  successor  in  office  shall 
receive  the  said  debentures,  with  the  coupons  thereto  attached, 
in  trust  to  deposit  the  same  in  some  chartered  bank  having 
an  office  in  the  Province  of  Ontario,  and  to  deliver  the  same 
to  the  said  company,  its  successors  or  assigns,  upon  the 
completion  of  the  said  railway  to  the  village  of  Port  Burwell, 
including  the  necessary  buildings  for  the  accommodation  of 
the  passenger  and  freight  traffic  thereat. 

8.  That  all  the  coupons  accrued  due  upon  such  debentures 
prior  to  the  company  becoming  entitled  to  receive  the  same 
from  the  said  Ermatinger  or  his  successor  in  office  under  the 
provisions  of  the  next  preceding  clause  hereof,  shall  be  the 
property  of  the  said  corporation  and  shall  be  returned  by  the 
said  Ermatinger  or  his  successor  in  office  to  the  treasurer 
thereof. 

9.  That  before  the  company  shall  be  entitled  to  have  the 
said  debentures  delivered  to  the  said  Ermatinger  or  his  successor 
in  office  the  company  shall  execute  under  its  corporate  seal  an 
agreement  in  favor  of  the  said  corporation,  binding  the  com- 
pany, its  successors  and  assigns,  to  complete  the  said  railway 
from  some  point  on  the  line  of  railway  of  the  Canada  Air  Line 
Railway  Company  at  or  near  the  Tilsonburg  station  of  the 
said  Canada  Air  Line  Railway  Company  to  the  village  of  Port 
Burwell,  on  or  before  the  31st  day  of  December,  A.D.  1892, 
or  on  or  before  such  other  date  thereafter  as  the  said  corpor- 
ation shall  by  resolution  fix  and  appoint  for  such  completion 
and  to  run  and  operate  at  least  one  train  on  each  lawful  day 
each  way  over  the  line  of  the  said  railway  so  to  be  constructed, 
such  train  to  leave  Port  Burwell  in  the  morning  with  accom- 
modation for  both  passenger  and  freight  traffic,  and  also  to 
erect  and  permanently  maintain  the  buildings  necessary  for  the 
accommodation  of  the  passenger  and  freight  traffic  not  over 
one-half  mile  from  the  "  Ingersoll  and  Port  Burwell "  road 
where  it  passes  through  the  villages  of  Eden  and  Straff ordville 
and  at  the  village  of  Port  Burwell,  or  such  further  distance  as 
may  be  agreed  upon  between  the  company  and  the  said 
municipal  corporation  at  any  of  the  said  villages. 

10.  That  until  the  debentures  issued  under  and  by  virtue  of 
this  by-law  shall  have  been  delivered  by  the  said  Ermatinger 
or  his  successor  in  office  to  said  railway  company,  its  successors 
or  assigns,  no  one  shall  be  entitled  to  enforce  payment  of  the 
same  or  of  any  part  thereof,  or  of  the  interest  thereon,  or  of 
any  part  thereof,  and  no  one  except  the  said  Ermatinger  or  his 
successor  in  office  shall  be  deemed  to  be  the  lawful  holder  of 
said  debentures  for  any  purpose  whatsoever  ;  but  after  the 
delivery  of  the  said  debentures  by  the  said  Ermatinger  or  his 
successor  in  office  to  the  said  railway  company,  its  successors 
or  assigns,  no  purchaser  of  any  of  said  debentures  shall  be 
bound  to  see  to  the  application  of  his  purchase  money  or  be 
liable  for  the  misapplication  or  nonapplication  thereof ;  but 
every  such  purchaser  shall  upon  receiving  possession  of  any  of 
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said  debentures,  and  paying  the  price  agreed  upon  therefor,  be 
and  be  held  to  be  the  actual  and  bona  fide  owner  and  holder 
thereof,  and  he  shall  not  be  affected  by  the  provisions  and 
conditions  in  this  by-law  contained. 

11.  That  this  by-law  shall  take  effect  and  come  into 
operation  on  the  31st  day  of  December,  A.D.  1890. 

12.  That  the  votes  of  the  qualified  electors  of  the  said  town- 
ship shall  be  taken  by  ballot  on  this  by-law  pursuant  to  The 
M  mm  icvpal  Act,  on  the  third  day  of  September,  1890,  from  the 
hour  of  nine  o'clock  in  the  forenoon  until  the  hour  of  five 
o'clock  in  the  afternoon  of  the  same  day  at  the  places  and  by 
the  deputy  returning  officers  hereunder  specified,  that  is  to 
say: 

For  polling  sub-division  No.  1,  at  the  Oddfellow's  Hall, 
Port  Burwell,  William  E.  Burger,  deputy  returning  officer  ; 

For  polling  sub-division  No.  2,  at  Mrs.  Harvey's  house,  near 
the  old  toll  gate,  in  the  3rd  concession  of  said  township,  W,  S. 
Wagner,  deputy  returning  officer  ; 

For  polling  sub-division  No.  3,  at  Smuck's  schoolhouse, 
James  Nevill,  deputy  returning  officer  ; 

For  polling  sub-division  No.  4,  at  the  town  hall,  Straftordville, 
W.  H.  McCollom,  deputy  returning  officer  ; 

For  polling  sub-division  No.  5,  at  the  town  hall,  Corinth, 
Isaac  Connor,  deputy  returning  officer  ; 

For  polling  sub-division  No.  6,  at  the  town  hall,  Eden,  James 
Dean,  deputy  returning  officer. 

13.  That  the  clerk  of  the  township  of  Bay  ham  shall  be  the 
returning  officer  for  the  purpose  of  taking  the  vote,  and  he 
shall  sum  up  the  number  of  votes  given  for  and  against  the 
said  by-law,  on  Thursday,  the  4th  day  of  September,  A.D. 
1890,  at  the  town  hall,  Strafford ville,  at  the  hour  of  two  o'clock 
in  the  afternoon. 

14.  That  the  reeve  of  the  said  township  shall  attend  at  the 
town  hall,  Straffordville,  on  Monday,  the  1st  day  of  September, 
A.D.  1890,  at  the  hour  of  two  o'clock  in  the  afternoon,  to 
appoint  persons  to  attend  at  the  various  polling  places  and  at 
the  final  summing  up  of  the  votes  by  the  clerk,  respectively, 
on  behalf  of  the  persons  interested  in  and  forwarding  or 
opposing  the  passage  of  this  by-law,  respectively. 

Read  a  third  time  and  passed  the  10th  day  of  September, 


A.D.  1890. 

(Sgd.)   J.  G.  Pauling.        (Sgd.)    H.  I.  Godwin. 


Part 
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By-law  No.  498,  of  the  municipal  council  of  the  township  of 
Bayham,  to  amend  by-law  No.  461  of  the  said  township. 

Whereas  by  by-law  No.  461  passed  the  tenth  day  of  Septem- 
ber, 1890,  a  bonus  of  $35,000  was  granted  to  The  Tilsonburg, 
Lake  Erie  and  Pacific  Railway  Company,  and  the  said  by-law 
was  to  take  effect  the  thirty-first  day  of  December,  1890  ; 

And  whereas  by  section  9  of  the  said  by-law  it  is  provided 
that  the  debentures  for  the  said  bonus  shall  not  be  issued  until 
after  the  execution  of  an  agreement  by  the  said  railway  com- 
pany, which  has  not  yet  been  done  ; 

And  whereas  said  section  9  of  said  by-law  further  provides 
that  such  agreement  should  bind  the  said  railway  company  to 
complete  the  said  railway  between  certain  points  therein 
named,  on  or  before  the  thirty-first  December,  1892,  or  on  or 
before  such  other  date  thereafter  as  the  said  corporation  should 
by  resolution  fix  or  appoint  for  such  completion ; 

And  whereas  the  said  corporation  have  by  resolution  fixed 
and  appointed  the  thirty -first  day  of  December,  1895,  for  such 
completion ; 

And  whereas  if  the  said  debentures  are  dated  the  thirty-first 
day  of  December,  1890,  it  will  require  the  council  of  the  town- 
ship to  levy  upon  the  ratepayers  a  sum  of  nearly  16,000  in  one 
year,  which  would  prove  a  very  great  hardship  to  the  rate- 
payers ; 

It  is  hereby  enacted  by  the  council  of  the  corporation  of  the 
township  of  Bay  ham  that  said  by-law  No.  461  be  and  the  same 
is  hereby  amended  as  follows,  that  is  to  say  : — -  j 

1.  By  striking  out  all  of  section  3  of  said  by-law  No.  461 
between  the  words  "  that  is  to  say  "  and  the  words  "  and  shall 
have  attached,"  and  substituting  in  lieu  of  the  words  so  struck 
out,. the  following  words  : — 


"  On  the  first  day  of  July,  1896   $1,059 

1897   1,112 

1898   1,158 

1899   1,226 

1900   1,288 

1901   1,351 

1902   1,420 

1903   1,491 

1904   1,565 

1905   1,643 

1906   1,725 

1907   1,812 

1908   1,915 


"  On 
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"  On  the  first  day  of  July,  1909   1,997 

1910....*   2,097 

1911   2,202 

1912   2,311 

1913.   2,427 

1914   2,548 

1915   2,653" 


By  striking  out  of  section  4  of  said  by-law  No.  461  the 
words  11  thirty-first  day  of  December  "  and  substituting  in  lieu 
of  the  words  so  struck  out  the  following  words  "  first  day  of 
July." 

3.  By  striking  out  of  section  9  of  said  by-law  No.  461  the 
\v  ords  "  thirty-first  day  of  December,  A.D.  1892,"  and  substi- 
tuting in  lieu  of  the  words  so  struck  out  the  following  words 
"  thirty-first  day  of  December,  A.D.  1895." 

4.  By  striking  out  of  section  11  of  said  by-law  No.  461  the 
words  "  thirty-first  day  of  December,  A.D.  1890,"  and  substi- 
tuting in  lieu  of  the  words  so  struck  out  the  following  words 
"  first  day  of  July,  A.D.  1895." 

Passed  in  open  council  this  fourth  day  of  February,  A.D. 
1895. 

(Sgd)  J.  G.  Pauling, 

Municipal  Clerk. 


(Sgd)  W.  M.  Ford, 

.Reeve.  L 


SCHEDULE 
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SCHEDULE  B. 

(Section  3.) 

Part  1. 

By-law  No.  554,  of  the  municipal  corporation  of  the  township 
of  Malahide,  to  aid  The  Tilsonburg,  Lake  Erie  and  Pacific 
Railway  Company  by  granting  thereto  the  sum  of  $4,000  by 
way  of  bonus,  to  issue  debentures  therefor  and  provide  for 
payment  of  such  debentures  by  annual  special  rate  to  be 
levied  upon  that  portion  of  the  said  township  of  Malahide 
hereinafter  mentioned.  - 

Whereas  by  an  Act  of  Parliament  of  Canada,  passed  in  the 
fifty-third  year  of  Her  Majesty's  reign,  and  entitled  An  Act  to 
Incorporate  The  Tilsonburg,  Lake  Erie  and  Pacific  .Railway 
Company,  power  is  granted  to  construct  and  operate  a  line  of 
railway  between  a  point  on  the  line  of  railway  of  The  Canada 
Air  Line  Railway  Company  at  or  near  the  Tilsonburg  station 
of  said  Canada  Air  Line  Railway  Company  and  the  village 
of  Port  Burwell ; 

And  whereas  the  said  company  is  authorized  to  receive  from 
any  municipal  body  who  have  power  to  make  such  grant  aid 
towards  the  construction,  equipment  or  maintenance  of  said 
railway,  by  way  of  bonus,  gift,  or  loan  in  money  or  debentures  ; 

And  whereas  by  The  Municipal  Act  &  portion  of  a  township  * 
municipality  which  is  interested  in  securing  the  construction 
of  a  railway  is  empowered  to  aid  such  railway  by  granting 
thereto  money  or  debentures  by  way  of  bonus,  provided  that 
a  petition  shall  have  been  first  presented  to  the  council  express- 
ing the  desire  to  aid  the  railway,  and  stating  in  what  way  and 
for  what  amount,  and  defining  the  portion  of  the  township  to 
be  charged,  by  metes  and  bounds  or  lots  and  concessions,  and 
that  such  petition  shall  have  been  signed  by  fifty  freeholders, 
resident  in  such  portion  of  the  township,  being  duly  qualified 
voters  under  The  Municipal  Act,  and  township  municipalities 
are  by  the  said  Municipal  Act  empowered  to  pass  by-laws  for 
that  purpose  and  for  issuing  debentures  for  raising  money  to 
meet  such  bonuses  ;  • 

And  whereas  the  following  portion  of  the  said  township  of 
Malahide,  to  wit :  That  portion  thereof  comprised  in  lots  num- 
bers 31,  32,  33,  34,  and  35,  in  the  first,  second,  third  and  fourth 
concessions,  lots  numbers  26,  27,  28,  and  29,  in  the  first,  second, 
and  third  concessions,  and  lots  numbers  21,  22,  23,  24  and  25, 
in  the  first  and  second  concessions,  and  lots  18,  19  and  20,  in 
the  first  concession  of  said  township  is  interested  in  securing 
the  construction  of  the  said  Tilsonburg,  Lake  Erie  and  Pacific 
Railway  ; 

And  whereas  a  petition  expressing  the  desire  to  aid  the  said 
railway,  by  granting  the  said  railway  company  a  bonus  of  four 
thousand  dollars,  defining  by  lots  and  concessions,  as  in  the 
preceding  paragraph  hereof,  the  portion  of  said  township  to  be 

charged 
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charged  and  signed  by  fifty  freeholders  resident  in  the  said 
defined  portion  of  said  township  of  Malahide,  being  duly  qual- 
ified voters  under  The  Municipal  Act,  has  been  presented  to  the 
council  of  said  township  ; 

And  whereas  the  corporation  of  the  township  of  Malahide 
has  determined  to  grant  the  prayer  of  said  petition  ; 

And  whereas  it  will  be  necessary  for  the  said  municipal  cor- 
poration to  issue  debentures  to  the  extent  of  $4,000,  as  herein- 
after mentioned,  payable  at  twenty  years,  at  furthest  from  the 
day  when  this  by-law  shall  take  effect; 

And  whereas  it  will  require  the  sum  of  three  hundred  and 
twenty-one  dollars  to  be  raised  annually  by  special  rate  for  the 
payment  of  the  said  debt  and  interest ; 

And  whereas  the  amount  of  the  whole  rateable  property  in 
the  hereinafter  described  portion  of  the  said  township  of  Mala- 
hide, according  to  the  last  revised  assessment  of  the  said  town- 
ship is  the  sum  of  $282,110  ;  % 

And  whereas  there  is  no  existing  debenture  debt  of  the  said 
municipality  ; 

Be  it  therefore  enacted  by  the  municipal  corporation  of  the 
township  of  Malahide. 

1.  That  it  shall  be  lawful  for  the  said  township  of  Malahide 
to  aid  The  Tilsonburg,Lake  Erie  and  Pacific  Railway  Company, 
by  giving  thereto  by  way  of  bonus,  debentures  to  the  extent  of 
four  thousand  dollars. 

2.  It  shall  be  lawful  for  the  reeve  of  the  township  of  Mala- 
hide, and  he  is  hereby  required  to  issue  debentures  of  the  said 
corporation  to  the  extent  of  four  thousand  dollars  in  sums  of 
not  less  than  one  hundred  dollars  each,  and  signed  by  the  reeve 
and  treasurer  of  the  said  corporation  and  sealed  with  the  seal 
of  the  said  corporation. 

3.  That  the  said  debentures  shall  be  made  payable  at  the 
agency  of  the  Molson's  bank,  in  the  town  of  Aylmer,  county  of 
Elgin,  on  the  days  and  times  and  in  the  amounts  following, 
that  is  to  say  : — 


On  the  thirty-first  day  of  January,  1892   $121 

1893   127 

1894   133 

1895......  140 

1896   147 

1897   154 

1898   163 

1899   170 

1900   179 

1901   187 

1902   197 

1903   207 

1904   217 

1905   229 

1906   237 

1907..   252 

On 
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On  the  thirty-first  day  of  January,  1908   264 

1909   277 

1910   291 

1911    306 


And  shall  have  attached  to  them  coupons  for  the  payment  of 
interest. 

4.  That  the  said  debentures  shall  bear  interest  at  the  rate  of 
five  per  cent,  per  annum  from  the  date  thereof,  which  interest 
shall  be  payable  on  the  thirty-first  day  of  January  in  each  and 
every  year  at  the  said  agency  of  the  Molson's  bank.  ohawis 

5.  That  for  the  payment  of  the  principal  of  the  said  deben- 
tures, and  the  interest  at  the  rate  aforesaid,  to  become  due 
thereon,  the  sum  of  $321  shall  be  raised  and  levied  in  each 
year  by  a  special  rate  sufficient  to  raise  the  said  sum  annually 
on  all  the  rateable  property  in  said  portion  of  the  said  town- 
ship of  Malahide,  being  that  portion  thereof  comprised  in  lots 
numbers  31,  32,  33,  34  and  35  in  the  first,  second,  and  third 
and  fourth  concessions,  lots  numbers  26,  27,  28,  29  and  30  in 
the  first,  second  and  third  concessions,  and  lots  numbers  21,  22, 
23,  24  and  25,  in  the  first  and  second  concessions,  and  lots  18, 
19  and  20,  in  the  first  concession  of  said  township  in  addition 
to  all  other  rates  during  the  continuance  of  said  debentures  or 
any  of  them. 

6.  That  the  said  debentures  shall  forthwith  upon  the  execu- 
tion by  the  company  of  the  agreement  mentioned  in  the  ninth 
clause  of  this  by-law,  be  delivered  to  Charles  O.  Ermatinger, 
Esq.,  deputy  judge  of  the  county  of  Elgin,  or  his  successor  in 
office. 

7.  That  the  said  Ermatinger  or  his  successor  in  office  shall 
receive  the  said  debentures  with  the  coupons  thereto  attached, 
in  trust,  to  deposit  the  same  in  some  chartered  bank,  having 
an  office  in  the  Province  of  Ontario,  and  to  deliver  the  same 
to  the  said  company,  its  successors  or  assigns,  upon  the  com- 
pletion of  the  said  railway  to  the  village  of  Port  Burwell, 
including  the  necessary  buildings  for  the  accommodation  of 
the  passenger  and  freight  traffic  thereat. 

8.  That  all  the  coupons  accrued  due  upon  such  debentures 
prior  to  the  company  becoming  entitled  to  receive  the  same 
from  the  said  Ermatinger  or  his  successor  in  office,  under  the 
provisions  of  the  next  preceding  clause  hereof,  shall  be  the 
property  of  the  said  corporation,  and  shall  be  returned  by  the 
said  Ermatinger  or  his  successor  in  office  to  the  treasurer 
thereof.  !^^^~ 

9.  That  before  the  company  shall  be  entitled  to  have  the 
said  debentures  delivered  to  the  said  Ermatinger,  or  his  suc- 
cessor in  office,  the  company  shall  execute  under  its  corporate 
seal  an  agreement  in  favor  of  the  said  corporation,  binding  the 
company,  its  successors  and  assigns,  to  complete  the  said  rail- 
way from  some  point  on  the  line  of  railway  of  The  Canada  Air 
Line  Railway  Company  at  or  near  the  Tilsonburg  station  of  the 
said  Canada  Air  Line  Railway  Company,  to  the  village  of  Port 
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Burwell,  on  or  before  the  thirty-first  day  of  December,A.D.1892, 
or  on  or  before  such  other  date  thereafter  as  the  said  corpora- 
tion shall,  by  resolution  fix  and  appoint  for  such  completion, 
and  to  run  and  operate  at  least  one  train  on  each  lawful  day 
each  way  over  the  line  of  the  said  railway  so  to  be  constructed, 
such  train  to  leave  Port  Burwell  in  the  morning  with  accom- 
modation for  both  passenger  and  freight  traffic. 

10.  That  until  the  debentures  issued  under  and  by  virtue  of 
this  by-law  shall  have  been  delivered  by  the  said  Ermatinger, 
or  his  successor  in  office  to  said  railway  company,  its  successors 
or  assigns,  no  one  shall  be  entitled  to  enforce  payment  of  the 
same  or  of  any  part  thereof,  or  of  the  interest  thereon  or  any 
part  thereof,  and  no  one  except  the  said  Ermatinger  or  his 
successor  in  office  shall  be  deemed  to  be  the  lawful  holdey,  of 
said  debentures  for  any  purpose  whatsoever,  but  after  the 
delivery  of  the  said  debentures  by  the  said  Ermatinger  or  his 
successor  in  office  to  the  said  railway  company,  its  successors 
or  assigns,  no  purchaser  of  any  of  said  debentures  shall  be 
bound  to  see  to  the  application  of  his,  purchase  money  or  be 
liable  for  the  misapplication  or  nonapplication  thereof;  but 
every  such  purchaser  shall  upon  receiving  possession  of  any 
said  debentures  and  paying  the  price  agreed  upon  therefor  be 
and  be  held  to  be  the  actual  and  bona  fide  owner  and  holder 
thereof,  and  he  shall  not  be  affected  by  the  provisions  and 
conditions  in  this  by-law  contained. 

11.  That  this  by-law  shall  take  effect  and  come  into  opera- 
tion on  the  thirty-first  day  of  January,  A.D.  1891. 

12.  That  the  votes  of  the  qualified  electors  of  the  said  here- 
inbefore mentioned  portion  of  said  township  shall  be  taken 
by  ballot  on  this  by-law,  pursuant  to  The  Municipal  Act,  on 
the  thirtieth  day  of  December,  A.D.  1890,  from  the  hour  of  nine 
o'clock  in  the  forenoon  until  the  hour  of  five  o'clock  in 
afternoon  of  the  same  day,  at  the  place  and  by  the  returning 

#  officer  hereunder  specified,  that  is  to  say : — 
At  the  brick  schoolhouse  on  lot  No.  3,  con.  2. 

Returning  Officer,  John  Haggan. 

13.  That  the  clerk  of  the  township  of  Malahide  shall  be  the 
returning  officer  for  the  purpose  of  taking  the  vote,  and  shall 
sum  up  the  number  of  votes  given  for  and  against  the  said 
by-law  on  Wednesday,  the  thirty-first  day  of  December,  1890, 
at  the  clerk's  office,  in  the  town  of  Aylmer,  at  the  hour  of  two 
o'clock  in  the  afternoon. 

14.  That  the  reeve  of  the  said  township  shall  attend  at  his 
residence,  on  lot  No.  22,  on  the  first  concession,  on  Saturday, 
the  27th  day  of  December,  A.D.  1890,  at  the  hour  of  two 
o'clock  in  the  afternoon,  to  appoint  persons  to  attend  at  the 
polling  place,  and  at  the  final  summing  up  of  the  votes  by  the 
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clerk  respectively,  on  behalf  of  the  persons  interested  in  and 
forwarding  or  opposing  the  passage  of  this  by-law  respec- 
tively. 

Finally  passed  in  Council,  this  seventh  day  of  January, 
A.D.  1891. 

(Sgd.)  M.  E.  Lyon, 

Eeeve. 

John  Haggan, 

Clerk. 


Part  2. 

By-law  No.  627  of  the  Municipal  Council  of  the  Township  of 
Malahide,  to  amend  By-law  No.  554  of  the  said  Township. 

Whereas,  by  by-law  No.  554,  passed  the  7th  day  of 
January,  1891,  a  bonus  of  $4,000  was  granted  to  The  Tilson- 
burg,  Lake  Erie  and  Pacific  Railway  Company,  and  the  said 
by-law  was  to  take  effect  the  31st  day  of  January,  1891  ; 

And  whereas,  by  section  9  of  said  by-law  it  is  provided  that 
the  debentures  for  said  bonus  shall  not  be  issued  until  after 
the  execution  of  an  agreement  by  the  said  railway  company, 
which  has  not  yet  been  done ; 

And  whereas,  said  section  9  of  said  by-law  further  provides 
that  such  agreement  should  bind  the  said  railway  company 
to  complete  the  said  railway  between  certain  points  therein 
named  on  or  before  the  31st  December,  1892,  or  on  or  before 
such  other  date  thereafter  as  the  said  corporation  should  by 
resolution  fix  or  appoint  for  such  completion  ; 

And  whereas  the  said  corporation  have  by  resolution  fixed 
and  appointed  the  31st  day  of  December,  1895,  for  such  com- 
pletion ; 

And  whereas  if  the  said  debentures  are  dated  the  31st  day 
of  January,  1891,  it  will  require  the  council  of  the  said  town- 
ship to  levy  upon  the  ratepayers  in  that  portion  of  the  said 
township  set  forth  in  the  said  by-law  a  sum  of  nearly  $1,300 
in  one  year,  which  would  prove  a  very  great  hardship  to  the 
ratepayers. 

It  is  hereby  enacted  by  the  council  of  the  corporation  of 
the  township  of  Malahide  that  said  by-law  No.  554  be  and  the 
same  is  hereby  amended  as  follows,  that  is  to  say : 

1.  By  striking  out  all  of  section  3  of  said  by-law  No.  554 
between  the  words  "  that  is  to  say "  and  the  words  "  and 
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shall  have  attached  "  and  substituting  in  lieu  of  the  words  so 

struck  out  the  following  words: 

"  On  the  1st  day  of  July,  1896   $121 

♦  "  1897   127 

1898   133 

1899....   140 

1900..    147 

1901   154 

1002   163 

1903   170 

1904   179 

1905   187 

1906   197 

1907   207 

1908   217 

1909   229 

1910...   237 

1911   252 

1912.   264 

1913   277 

1914   291 

1915   306." 

2.  By  striking  out  of  section  4  of  said  by-law  No.  554  the 
words  "  31st  day  of  January  "  and  substituting  in  lieu  of  the 
words  so  struck  out  the  following  words  "  1st  day  of  July." 

3.  By  striking  out  of  section  9  of  said  by-law  No.  554  the 
words  "  31st  day  of  December,  A.D.,  1892,"  and  substituting 
in  lieu  of  the  words  so  struck  out  the  following  words  "  31st 
day  of  December,  1895." 

4.  By  striking  out  of  section  11  of  said  by-law  No.  554  the 
words  "  31st  day  of  January,  A.D.  1893,"  and  substituting  in 
lieu  of  the  words  so  struck  out  the  following  words  "  1st  day 
of  July,  A.D.  1895." 

Passed  in  council  held  in  the  town  hall  this  3rd  day  of 
February,  1895. 

(Sgd.)  Richard  Locker, 

(Sgd.)  John  Haggan,      '  [Seal]. 
Clerk. 
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SCHEDULE  C. 

(Section  3.) 
Part  1. 

By-law  No.  238  of  the  Municipal  Corporation  of  the  Village  of 
Vienna,  to  aid  the  Tilsonburg,  Lake  Erie  and  Pacific  Railway 
Company  by  granting  thereto  the  sum  of  $3,000  by  way  of 
bonus  to  issue  Debentures  therefor  and  provide  for  payment 
of  such  Debentures  by  an  annual  special  rate  to  be  levied 
upon  the  said  Village. 

Whereas  by  an  Act  of  the  Parliament  of  Canada  passed  in 
the  fifty-third  year  of  Her  Majesty's  reign,  and  intituled  An 
Act  to  Incorporate  the  Tilsonburg,  Lake  Erie  and  Pacific  Rail- 
way Company  power  is  granted  to  construct  and  operate  a 
line  of  railway  between  a  point  on  the  line  of  railway  of  The 
Canada  Air  Line  Railway  Company,  at  or  near  the  Tilsonburg 
station  of  said  Canada  Air  Line  Railway  Company  and  the 
village  of  Port  Bur  well ; 

And  whereas  the  said  company  is  authorized  to  receive 
from  any  municipal  body  who  have  power  to  make  such  grant, 
aid  towards  the  construction,  equipment  or  maintenance  of 
said  railway,  by  way  of  bonus,  gift  or  loan,  in  money  or  deben- 
tures ; 

And  whereas  by  The  Municipal  Act,  incorporated  village 
municipalities  are  empowered  to  pass  by-laws  for  granting 
bonuses  to  any  railway  company  in  aid  of  such  railway,  and 
for  issuing  debentures  for  raising  money  to  meet  such  bonuses  ; 

And  whereas  the  corporation  of  the  village  of  Vienna  has 
determined  to  aid  the  said  company  in  the  construction  of  said 
railway  by  granting  thereto  a  bonus  of  three  thousand 
dollars ; 

And  whereas  it  will  be  necessary  for  the  said  municipal 
corporation  to  issue  debentures  to  the  extent  of  $3,000,  as  here- 
inafter mentioned,  payable  at  twenty  years  at  farthest  from 
the  day  when  this  by-law  shall  take  effect ; 

And  whereas  it  will  require  the  sum  of  one  hundred  and 
fifty  dollars  to  be  raised  annually  to  pay  the  interest  on  the 
said  debentures,  and  an  annual  sum  of  ninety-one  dollars  to 
form  a  sinking  fund  to  pay  off  the  said  debentures  at  the 
expiration  of  twenty  years,  to  be  raised  by  a  special  rate  on 
the  whole  ratable  property  of  the  said  village  in  the  year 
1891,  and  in  each  of  the  next  nineteen  succeeding  years;  and 
the  sum  so  required  to  be  raised  in  each  of  such  years  to  pay 
the  debentures  hereinafter  authorized  to  be  issued,  and  the 
interest  thereon  at  5  per  cent,  per  annum,  is  the  sum  of  $241  ; 

And  whereas  the  whole  ratable  property  of  the  said  village 
of  Vienna  according  to  the  last  revised  assessment  roll  of  the 
said  village  is  the  sum  of  $72,764  00  ; 

And  whereas  there  is  no  existing  debenture  debt  of  the  said 
municipality  : 

Be 
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Be  it  therefore  enacted  by  the  municipal  corporation  of  the 
village  of  Vienna  : 

1.  That  it  shall  be  lawful  for  the  said  village  of  Vienna  to 
aid  the  Tilsonburg,  Lake  Erie  and  Pacific  Railway  Company 
bv  giving  thereto,  by  way  of  bonus,  debentures  to  the  extent 
of  83,000. 

2.  That  it  shall  be  lawful  for  the  reeve  of  the  said  corpora- 
tion, and  he  is  hereby  required  to  cause  any  number  of 
debentures  of  the  said  corporation  to  be  made  for  such  sums 
of  money  as  shall  be  required  for  such  purpose,  of  not  less 
than  one  hundred  dollars  each  and  not  exceeding  in  the  whole 
three  thousand' dollars,  which  debentures  shall  be  sealed  with 
the  seal  of  the  said  corporation  and  signed  by  the  reeve  and 
countersigned  by  the  treasurer  of  said  corporation. 

3.  That  the  said  debentures  shall  be  made  payable  within 
twenty  years  from  the  day  on  which  this  by-law  shall  take 
effect,  namely,  on  the  31st  day  of  December,  1890,  and  shall 
be  made  payable  at  the  office  of  the  Molsons'  bank  at  Aylmer, 
and  shall  bear  interest  at  the  rate  of  five  per  centum  per 
annum,  payable  annually  on  the  31st  day  of  December  in  each 
year,  at  the  office  of  the  said  Molsons'  bank,  at  Aylmer,  and 
shall  have  attached  to  them  coupons  for  payment  of  the  said 
interest  as  aforesaid. 

4.  That  for  the  purpose  of  paying  the  said  debentures  and 
interest  the  sum  of  two  hundred  and  forty-one  dollars  shall, 
in  addition  to  all  other  rates,  be  assessed,  raised,  levied  and 
collected  upon  all  the  ratable  property  in  the  village  of 
Vienna,  in  each  year  of  the  currency  of  the  said  debentures,  by 
a  special  rate  sufficient  to  raise  the  said  sum  annually. 

5.  That  the  said  debentures  shall  forthwith,  upon  the  execu- 
tion by  the  company  of  the  agreement  mentioned  in  the  8th 
clause  of  this  by-law,  be  delivered  to  Charles  O.  Ermatinger, 
E^q.,  deputy  judge  of  the  county  of  Elgin,  or  his  successor  in 
office. 

6.  That  the  said  Ermatinger,  or  his  successor  in  office,  shall 
receive  the  said  debentures,  with  the  coupons  thereto  attached, 
in  trust  to  deposit  the  same  in  some  chartered  bank  having  an 
office  in  the  Province  of  Ontario,  and  to  deliver  the  same  to 
the  said  company,  its  successors  or  assigns,  upon  the  comple- 
tion of  the  said  railway  to  the  village  of  Port  Burwell. 

7.  That  all  the  coupons  accrued  due  upon  such  debentures, 
prior  to  the  company  becoming  entitled  to  receive  the  same 
from  the  said  Ermatinger,  or  his  successor  in  office,  under  the 
provisions  of  the  next  preceding  clause  hereof,  shall  be  the 
property  of  the  said  corporation  and  shall  be  returued  by  the 
said  Ermatinger  or  his  successor  in  office  to  the  treasurer 
thereof. 

8.  That  before  the  company  shall  be  entitled  to  have  the 
said  debentures  delivered  to  the  said  Ermatinger  or  his  suc- 
cessor in  office  the  company  shall  execute  under  its  corporate 
seal  an  agreement  in  favor  of  the  said  corporation,  binding  the 
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company,  its  successors  and  assigns,  to  complete  the  said  rail- 
way from  some  point  on  the  line  of  railway  of  The  Canada  Air 
Line  Railway  Company  at  or  near  the  Tilsonburg  station  of 
the  said  Canada  Air  Line  Railway  Company  to  the  village  of 
Port  Burwell  on  or  before  the  31st  day  of  December,  A.D. 
1892,  or  on  or  before  such  other  date  thereafter  as  the  said 
corporation  shall,  by  resolution,  fix  and  appoint  for  such  com- 
pletion, and  to  run  and  operate  at  least  one  train  on  each  law- 
ful day  each  way  over  the  line  of  the  said  railway  so  to  be 
constructed,  such  train  to  leave  Port  Burwell  in  the  morning 
with  accommodation  for  both  passenger  and  freight  traffic, 
and  also  to  erect  and  permanently  maintain  the  buildings 
necessary  for  the  accommodation  of  the  passenger  and  freight 
traffic  not  more  than  three-quarters  of  a  mile  from  the  inter- 
section of  Main  and  Front  streets  in  the  said  village  of 
Vienna,  or  such  further  distance  as  may  be  agreed  upon 
between  the  company  and  the  said  municipal  corporation  of 
the  said  village. 

9.  That  until  the  debentures  issued  under  and  by  virtue  of 
this  by-law  shall  have  been  delivered  by  the  said  Ermatinger 
or  his  successor  in  office  to  said  railway  company,  its  suc- 
cessors or  assigns,  no  one  shall  be  entitled  to  enforce  payment 
of  the  same  or  of  any  part  thereof,  or  of  the  interest  thereon, 
or  of  any  part  thereof,  and  no  one  except  the  said  Ermatinger 
or  his  successor  in  office  shall  be  deemed  to  be  the  lawful 
holder  of  said  debentures  for  any  purpose  whatsoever  ;  but 
after  the  delivery  of  the  said  debentures  by  the  said  Erma- 
tinger or  his  successor  in  office  to  the  said  railway  company, 
its  successors  or  assigns,  no  purchaser  of  any  of  said  deben- 
tures shall  be  bound  to  see  to  the  application  of  his  purchase 
money  or  be  liable  for  the  misapplication  or  non-application 
thereof.;  but  every  such  purchaser  shall,  upon  receiving  pos- 
session of  any  of  said  debentures,  and  paying  the  price  agreed 
upon  therefor,  be  and  be  held  to  be  the  actual  and  bona  fide 
owner  and  holder  thereof,  and  he  shall  not  be  affected  by  the 
provisions  and  conditions  in  this  by-law  contained. 

10.  That  this  by-law  shall  take  effect  and  come  into  opera- 
tion on  the  31st  day  of  December,  A  D.  1890. 

11.  That  the  votes  of  the  qualified  electors  of  the  said 
village  shall  be  taken  by  ballot  on  this  by-law  pursuant  to 
The  Municipal  Act  on  the  21st  day  of  October,  1890,  from 
the  hour  of  nine  o'clock  in  the  forenoon  until  the  hour  of  five 
o'clock  in  the  afternoon  of  the  same  day  at  the  place  and  by 
the  returning  officer  hereunder  specified,  that  is  to  say  : 

At  the  town  hall,  in  the  said  village,  by  William  Watts, 
clerk  of  the  said  village,  returning  officer. 

12.  That  the  clerk  of  the  village  of  Vienna  shall  be  the 
returning  officer  for  the  purpose  of  taking  the  vote,  and  he 
shall  sum  up  the  number  of  votes  given  for  and  against  the 
said  by-law  on  the  22nd  day  of  October,  A.D.  1890,  at  the 
said  town  hall  at  the  hour  of  two  o'clock  in  the  afternoon. 


13. 
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13.  That  the  reeve  of  the  said  village  shall  attend  at  the 
said  town  hall  on  the  20th  day  of  October,  A.D.  1890,  at  the 
hour  of  two  o'clock  in  the  afternoon,  to  appoint  persons  to 
attend  at  the  various  polling  places  and  at  the  final  summing 
up  of  the  votes  by  the  clerk,  respectively,  on  behalf  of  the 
persons  interested  in  and  forwarding  or  opposing  the  passage 
of  this  by-law  respectively. 

Read  a  third  time  and  passed  the  27th  day  of  October, 
A.D.  1890. 

(Sgd.)       John  H.  Teall, 

Reeve. 

(Sgd.)       William  Watts, 

Municipal  Clerk. 


Part  2. 

By-law  No.  273  of  the  Municipal  Council  of  the  Village  of 
Vienna,  to  amend  By-law  No.  238  of  the  said  Village. 

Whereas  by  by-law  No.  238,  passed  the  27th  day  of  October, 
1890,  a  bonus  of  $3,000  was  granted  to  The  Tilsonburg  Lake, 
Erie  and  Pacific  Railway  Company,  and  the  said  by-law  was 
to  take  effect  the  31st  day  of  December,  1890  ; 

And  whereas  by  section  8  of  said  by-law  it  is  provided  that 
the  debentures  for  said  bonus  shall  not  be  issued  until  after 
the  execution  of  an  agreement  by  the  said  railway  company, 
which  has  not  yet  been  done  ; 

And  whereas  said  section  8  of  said  by-law  further  provides 
that  such  agreement  should  bind  the  said  railway  company  to 
complete  the  said  railway  between  certain  points  therein 
named,  on  or  before  the  31st  December,  1892,  or  on  or  before 
such  other  date  thereafter  as  the  said  corporation  should  by 
resolution  fix  or  appoint  for  such  completion  ; 

And  whereas  the  said  corporation  have  by  resolution  fixed 
and  appointed  the  31st  day  of  December,  1895,  for  such  com- 
pletion ; 

And  whereas,  if  the  said  debentures  are  dated  the  31st  day 
of  December,  1890,  it  will  require  the  council  of  the  said  vil- 
lage to  levy  upon  the  ratepayers  a  sum  of  nearly  $1,200  in 
one  year,  which  would  prove  a  very  great  hardship  to  the 
ratepayers. 


It 
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It  is  hereby  enacted  by  the  council  of  the  corporation  of  the 
village  of  Vienna  that  said  By-law  No.  238  be  and  the  same 
is  hereby  amended  as  follows,  that  is  to  say  : — 

1.  By  striking  out  of  section  3  of  said  by-law  No.  238  the 
words  "  31st  day  of  December,  1890,"  and  substituting  in 
lieu  of  the  words  so  struck  out  the  words  "  1st  day  of  July, 
1895."  Also  by  striking  out  of  said  section  the  words  "  31st 
day  of  December  in  each  year  "  and  substituting  in  lieu  of  the 
the  words  so  struck  out  the  words  "  1st  day  of  July  in  each 
year." 

2.  By  striking  out  of  section  8  of  said  by-law  No.  238  the 
words  "  31st  day  of  December,  A.D.  1892,"  and  substituting 
in  lieu  of  the  words  so  struck  out  the  following  words,  "  31st 
day  of  December,  A.D.  1895."  . 

3.  By  striking  out  of  section  10  of  said  by-law  No.  238  the 
words  "31st  day  of  December,  A.D.  1890,"  and  substituting  in 
lieu  of  the  words  so  struck  out  the  following  words,  "  1st  day 
of  July,  A.D.  1895." 

(Sgd.)  W.  Watts,  .  (Sgd.)  John  H.  Teall, 

Clerk,  Vienna.  Reeve. 


SCHEDULE  D. 

(Section  7.) 

Part  1. 

By-law.  No.  229  of  the  Municipal  Corporation  of  the  Town  of 

Tilsonburg. 

To  aid  The  Tilsonburg,  Lake  Erie  and  Pacific  Railway  Com- 
pany by  granting  thereto  the  sum  of  $10,000,  by  way  of 
bonus,  to  issue  debentures  therefor,  and  provide  for  payment 
of  such  debentures  by  an  annual  special  rate  to  be  levied  upon 
the  said  town. 

Whereas  by  an  Act  of  the  Parliament  of  Canada,  passed  in 
the  53rd  year  of  Her  Majesty's  reign,  and  intituled  An  Act  to 
Incorporate  the  Tilsonburg,  Lake  Erie  and  Pacific  Railway 
Company,  power  is  granted  to  construct  and  operate  a  line  of 
railway  between  a  point  on  the  line  of  railway  of  The  Canada 
Air  Line  Railway  Company,  at  or  near  the  Tilsonburg  station 
of  said  Canada  Air  Line  Railway  Company,  and  the  village  of 
Port  Burwell  ; 


And 
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And  whereas  the  said  company  is  authorized  to  receive  from 
any  municipal  body,  who  have  power  to  make  such  grant,  aid 
towards  the  construction,  equipment  or  maintenance  of  said 
railway,  by  way  of  bonus,  gift  or  loan,  in  money  or  deben- 
tures ; 

And  whereas  by  The  Municipal  Act  town  municipalities  are 
empowered  to  pass  by-laws  for  granting  bonuses  to  any  rail- 
way company  in  aid  of  such  railway,  and  for  issuing  deben- 
tures for  raising  money  to  meet  such  bonuses  ; 

And  whereas  the  corporation  of  the  town  of  Tilsonburg  has 
determined  to  aid  the  said  company  in  the  construction  of  said 
railway  by  granting  thereto  a  bonus  of  ten  thousand  dollars  ; 

And  whereas  it  will  be  necessary  for  the  said  municipal 
corporation  to  issue  debentures  to  the  extent  of  $10,000,  as 
hereinafter  mentioned,  payable  at  twenty  years  at  farthest 
from  the  day  when  this  by-law  shall  take  effect ; 

And  whereas  it  will  require  the  sum  of  eight  hundred  and 
two  dollars  and  fifty  cents  to  be  raised  annually  by  special 
rate  for  the  payment  of  the  said  debt  and  interest ; 

And  whereas  the  amount  of  the  whole  rateable  property  in 
the  said  town  of  Tilsonburg,  according  to  the  last  revised 
assessment  roll  of  the  said  town,  is  the  sum  of  $627,240  ; 

And  whereas  the  existing  debenture  debt  of  the  said  muni- 
cipality amounts  to  the  sum  of  $37,861.  and  there  is  none  of 
the  principal  nor  interest  in  arrear. 

Be  it  therefore  enacted  by  the  municipal  corporation  of  the 
town  of  Tilsonburg  : 

1.  That  it  shall  be  lawful  for  the  said  town  of  Tilsonburg  to 
aid  The  Tilsonburg,  Lake  Erie  and  Pacific  Railway  Company 
by  giving  thereto,  by  way  of  bonus,  debentures  to  the  extent 
of  ten  thousand  dollars. 

2.  It  shall  be  lawful  for  the  mayor  of  the  town  of  Tilson- 
burg, and  he  is  hereby  required,  to  issue  debentures  of  the  said 
corporation  to  the  extent  of  ten  thousand  dollars,  in  sums  of 
not  less  than  one  hundred  dollars  each,  and  signed  by  said 
mayor  and  the  treasurer  of  the  said  corporation,  and  sealed 
with  the  seal  of  the  said  corporation. 

3.  That  the  said  debentures  shall  bear  interest  at  the  rate  of  five 
per  centum  per  annum,  and  shall  be  made  payable,  both  prin- 
cipal and  interest,  at  the  office  of  the  treasurer  of  the  said  cor- 
poration in  the  town  of  Tilsonburg,  in  the  county  of  Oxford, 
on  the  days  and  times  and  in  the  amounts  following,  that  is 
to  say  : 


On  the  31st  flay  of  December,  1891   $302 

1892   317 

<;        1893   333 

1894   350 

1895   367 

1896   386 

1897   405 

1898   425 
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On  the  31st  day  of  December,  1899   447 

1900   469 

1901   493 

1902   517 

1903   543 

1904   570 

1905   599 

1906   630 

1907   660 

1908   694 

1909   728 

1910   765 


4.  That  for  the  payment  of  the  principal  of  the  said  deben- 
tures and  the  interest  at  the  rate  aforesaid  to  become  due  there- 
on, the  sum  of  $802.50  shall  be  raised  and  levied  in  each  year 
by  a  special  rate  sufficient  to  raise  the  said  sum  annually 
on  all  the  rateable  property  in  the  said  town  of  Tilsonburg,  in 
addition  to  all  other  rates,  during  the  continuance  of  the  said 
debentures  or  any  of  them. 

5.  That  the  said  debentures  shall  forthwith,  upon  the  execu- 
tion by  the  company  of  the  agreement  mentioned  in  the  8th 
clause  of  this  by-law,  be  delivered  to  Charles  O.  Ermatinger, 
Esq.,  deputy  judge  of  the  county  of  Elgin,  or  his  successor  in 
office. 

6.  That  the  said  Ermatinger  or  his  successor  in  office  shall 
receive  the  said  debentures  with  the  coupons  thereto  attached, 
in  trust,  to  deposit  the  same  in  some  chartered  bank  having  an 
office  in  the  Province  of  Ontario,  and  to  deliver  the  same  to 
the  said  company,  its  successors  or  assigns,  upon  the  comple- 
tion of  the  said  railway  to  the  village  of  Port  Burwell. 

7.  That  all  the  coupons  accrued  due  upon  such  debentures 
prior  to  the  compan}7  becoming  entitled  to  receive  the  same 
from  the  said  Ermatinger  or  his  successor  in  office,  under  the 
provisions  of  the  next  preceding  clause,  hereof,  shall  be  the 
property  of  the  said  corporation  and  shall  be  returned  by  the 
said  Ermatinger  or  his  successor  in  office  to  the  treasurer  there- 
of. 

8.  That  before  the  company  shall  be  entitled  to  have  the 
said  debentures  delivered  to  the  said  Ermatinger  or  his  suc- 
cessor in  office,  the  company  shall  execute  under  its  corporate 
seal  an  agreement  in  favor  of  the  said  corporation,  binding  the 
company,  its  successors  and  assigns,  to  complete  the  said  rail- 
way from  some  point  on  the  line  of  railway  of  The  Canada 
Air  Line  Railway  Company,  at  or  near  the  Tilsonburg  station  of 
the  said  Canada  Air  Line  Railway  Company,  to  the  village  of 
Port  Burwell,  on  or  before  the  31st  day  of  December,  A.D. 
1892,  or  on  or  before  such  other  date  thereafter  as  the  said  cor- 
poration shall  by  resolution  fix  and  appoint  for  such  comple- 
tion, and  to  run  and  operate  at  least  one  train  on  each  law- 
ful day  each  way  over  the  line  of  the  said  railway  so  to  be 
constructed,  such  train  to  leave  Port  Burwell  in  the  morning 

with 
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with  accommodation  for  both  passenger  and  freight  traffic,  and 
that  all  regular  passenger  trains  ruuning  from  the  town  of 
Tilsonburg  or  the  line  of  the  said  Canada  Air  Line  Railway 
Company  to  Port  Burwell,  or  vice  versa,  shall  go  from  and 
come  to  the  station  of  the  Brantford,  Norfolk  and  Port  Bur- 
well  Railway,  in  the  town  of  Tilsonburg,  and  that  all  regular 
mixed  trains  running  from  said  town  or  said  Canada  Air  Line 
Railway  to  Port  Burwell,  as  aforesaid,  or  vice  versa,  shall  go 
from  and  come  to  the  said  station  of  fehe  said  Brantford,  Nor- 
folk and  Port  Burwell  Railway,  in  the  said  town  of  Tilsonburg 
or  shall  run  in  direct  connection  with  trains  going  from  or 
coming  to  such  station. 

9.  That  until  the  debentures  issued  under  and  by  virtue  of 
this  by-law  shall  have  been  delivered  by  the  said  Ermatinger 
or  his  successor  in  office  to  said  railway  company,  its  suc- 
cessors or  assigns,  no  one  shall  be  entitled  to  enforce  payment 
of  the  same  or  of  any  part  thereof,  or  of  the  interest  thereon,  or 
of  any  part  thereof,  and  no  one  except  the  said  Ermatinger  or 
his  successor  in  office  shall  be  deemed  to  be  the  lawful  holder 
of  said  debentures  for  any  purpose  whatsoever ;  but  after  the 
delivery  of  the  said  debentures  by  the  said  Ermatinger  or  his 
successor  in  office  to  the  said  railway  company,  its  successors 
or  assigns,  no  purchaser  of  any  of  said  debentures  shall  be 
bound  to  see  to  the  application  of  his  purchase  money,  or  be 
liable  for  the  misapplication  or  non-application  thereof  ;  but 
every  such  purchaser  shall,  upon  receiving  possession  of  any 
of  said  debentures,  and  paying  the  price  agreed  upon  therefor, 
be,  and  be  held  to  be,  the  actual  and  bona  fide  owner  and  holder 
thereof,  and  he  shall  not  be  affected  by  the  provisions  and 
conditions  in  this  by-law  contained. 

10.  That  this  by-law  shall  take  effect  and  come  into  opera- 
tion on  the  31st  day  of  December,  A.D.  1890. 

11.  That  the  votes  of  the  qualified  electors  of  the  said  town 
shall  be  taken  by  ballot  on  this  by-law  pursuant  to  the  Muni- 
cipal Act  on  Wednesday,  the  8th  day  of  October,  1890,  from 
the  hour  of  nine  o'clock  in  the  forenoon  until  the  hour  of  five 
o'clock  in  the  afternoon  of  the  same  day,  at  the  places  and  by 
the  deputy  returning  officers  hereunder  specified,  that  is  to 
say: 

For  polling  sub-division  No.  1,  at  the  Council  Chamber; 
John  Garnett,  deputy  returning  officer. 

For  polling  sub-division  No.2,  in  room  over  the  Trader's  Bank; 
R.  H.  Armstrong,  deputy  returning  officer. 

For  polling  sub-division  No.  3,  at  the  Market  House  ;  Thos. 
Barnecott,  deputy  returning  officer. 

12.  That  the  clerk  of  the  town  of  Tilsonburg  shall  be  the 
returning  officer  for  the  purpose  of  taking  the  vote,  and  he 
shall  sum  up  the  number  of  votes  given  for  and  against  the  said 
by-law  on  Thursday,  the  ninth  day  of  October,  A.D.  1890,  at 
his  office  in  the  town  of  Tilsonburg,  at  the  hour  of  two  o'clock 
in  the  afternoon. 


13 
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13.  That  the  mayor  of  the  said  town  shall  attend  at  his  office 
in  Tilsonburg  on  Tuesday,  the  seventh  day  of  October,  A.D. 
1890,  at  the  hour  of  two  o'clock  in  the  afternoon,  to  appoint 
persons  to  attend  at  the  various  polling  places  and  at  the  final 
summing  up  of  the  votes  by  the  clerk  respectively,  on  behalf 
of  the  persons  interested  in  and  forwarding  or  opposing  the 
passage  of  this  by-law,  respectively. 

Read  a  tlrrd  time  and  passed  this  fourteenth  day  of  October, 
1890. 

(Sgd.)  E.  C.  Jackson,  (Sgd.)  J.  C.  Ross, 

Town  Clerk.  Mayor.  [L.S.] 


Part  2. 

By-law  No.  334  of  the  Municipal  Corporation  of  the  Town  of 
Tilsonburg,  to  amend  by-law  No.  229  of  the  said  Town. 

Whereas  by  section  8  of  by-law  No.  229  of  the  town  of  Tilson- 
burg, The  Tilsonburg,  Lake  Erie  and  Pacific  Railway  Company 
were  required  to  cause  all  trains  on  the  said  railway  to  depart 
from  and  arrive  at  the  Tilsonburg  station  of  The  Brantford 
Norfolk  and  Port  Burwell  Railway ; 

And  whereas  the  foregoing  condition  was  inserted  in  said 
by-law  upon  the  supposition  that  the  said  Tilsonburg,  Lake 
Erie  and  Pacific  Railway  would  be  constructed  and  operated 
by  the  Grand  Trunk  Railway  Company  as  agreed  upon  with 
the  general  manager  thereof ; 

And  whereas  the  said  Grand  Trunk  Railway  Company  have 
since  refused  to  carry  into  effect  the  arrangement  entered  into 
by  their  general  manager,  and  such  refusal  makes  it  impossible 
for  the  said  Tilsonburg,  Lake  Erie  and  Pacific  Railway  Com- 
pany to  comply  with  the  conditions  of  section  8  of  the  said 
by-law ; 

And  whereas  the  objects  to  be  attained  by  section  8  may  be 
secured  by  the  erection  of  a  station  in  another  localit}',  and  it 
is  of  great  importance  to  the  business  interests  of  the  town  of 
Tilsonburg  that  the  said  section  of  the  Tilsonburg,  Lake  Erie 
and  Pacific  Railway  between  Tilsonburg  and  Port  Burwell 
shall  be  built  and  operated  at  as  early  a  date  as  possible ; 

Be  it  therefore  enacted  by  the  municipal  council  of  the  town 
of  Tilsonburg. 

1.  That  by-law  No.  229  of  the  said  town  be  and  the  same  is 
hereby  amended  by  adding  the  following  words  after  the  word 

"  station  " 
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"  station  "  in  the  last  line  of  section  8  of  the  said  by-law  No. 
229,  namely  :  "  if  the  said  Tilsonburg,  Lake  Erie  and  Pacific 
Railway  is  operated  by  the  said  Grand  Trunk  Railway  Com- 
pany of  Canada,  and  if  the  said  Tilsonburg,  Lake  Erie  and 
Pacific  Railway  is  not  so  operated,  then  trains  on  the  said  rail- 
way may  depart  from  and  arrive  at  a  station  located  in  the 
said  town  of  Tilsonburg  at  such  a  point  in  the  said 
town  as  the  council  of  the  said  town  may  in  future  determine 
upon." 

Read  a  third  time  and  passed  the  8th  day  of  January,  1895. 

(Sgd.)  E.  C.  Jackson,  (Sgd.)  Wm.  M.  Brady, 

Town  Clerk.  Mayor. 


Part  3. 

By-law  No.  355  of  the  Municipal  Council  of  the  Town  of  Tilson- 
burg, to  amend  By-law  No.  229  of  the  said  Town. 

Whereas  by  by-law  No.  229  passed  the  14th  day  of  October 
A.D.  1890,  a  bonus  of  $10,000  was  granted  to  The  Tilsonburg 
Lake  Erie  and  Pacific  Railway  Company,  and  the  said  by-law 
was  to  take  effect  the  31st  day  of  December,  1890  ; 

And  whereas  by  section  8  of  said  by-law  it  is  provided  that 
the  debentures  for  said  bonus  shall  not  be  issued  until  after 
the  execution  of  an  agreement  by  the  said  railway  company, 
which  has  not  yet  been  done  ; 

And  whereas  said  section  8  of  said  by-law  further  provides 
that  such  agreement  should  bind  the  said  railway  company  to 
complete  the  said  railway  between  certain  points  therein 
named  on  or  before  the  31st  December,  1892,  or  on  or  before 
such  other  date  thereafter  as  the  said  corporation  should  by 
resolution  fix  or  appoint  for  such  completion ; 

And  whereas  the  said  corporation  have  by  resolution  fixed 
and  appointed  the  31st  day  of  December,  1895,  for  such  com- 
pletion ; 

And  whereas  if  the  said  debentures  are  dated  the  31st  day 
of  December,  1890,  it  will  require  the  council  of  the  said  town 
to  levy  upon  the  ratepayers  a  sum  of  about  $4,000  in  one  year, 
which  would  prove  a  very  great  hardship  to  the  ratepayers. 


It 
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It  is  hereby  enacted  by  the  council  of  the  corporation  of  the 
town  of  Tilsonburg  that  said  by-law  No.  229  be  and  the  same 
is  hereby  amended  as  follows,  that  is  to  say : 

1.  By  striking  out  all  of  section  3  of  said  by-law  No.  229 
after  the  words,  "  that  is  to  say  "  and  substituting  in  lieu  of 
the  words  so  struck  out  the  following  words : 


'On  the  1st  day  of  July,  1896   $302 

1897   al7 

1898   333 

1899   350 

1900   367 

1901   386 

1902   405 

1903   425 

1904   447 

1905   469 

J  906   493 

1907   517 

1908   543 

1909   570 

1910   599 

1911   630 

1912.,   660 

1913   694 

1914   728 

1915   765 


2.  By  striking  out  of  section  8  of  said  by-law  No.  229  the 
words  "  31st  day  of  December,  A.D.  1892,"  and  substituting  in 
lieu  of  the  words  so  struck  out  the  following  words,  "  31st  day 
of  December,  A.D.  1895." 

3.  By  striking  out  of  section  10  of  said  by-law  No.  229  the 
words  "  31st*  day  of  December,  A.D.  1890,"  and  substituting  in 
lieu  of  the  words  so  struck  out  the  following  words,  "  1st  day 
of  July,  A.D.  1895." 

Read  a  third  time  and  passed  the  12th  day  of  February, 
1895. 

(Sgd.)  W.  J.  Wilkins, 

Mayor. 

(Sgd.)  E.  C.  Jackson,  [Seal] 
Town  Clerk. 


SCHEDULE 
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SCHEDULE  E. 

(Section  9.) 

By-law  No.  276. 

Of  the  Municipal  Corporation  of  the  Township  of  Houghton,  to 
aid  the  Tilsonburg  Lake  Erie  and  Pacific  Railway  Company, 
by  granting  thereto  the  sum  of  $3,000  by  way  of  bonus,  to 
issue  Debentures  therefor  and  provide  for  payment  of  such 
Debentures  by  an  annual  special  rate  to  be  levied  upon  a 
portion  of  the  said  Township. 

Whereas  by  an  Act  of  the  Parliament  of  Canada  passed  in 
the  53rd  year  of  Her  Majesty's  reign  and  entitled  An  Act 
to  Incorporate  the  Tilsonburg  Lake  Erie  and  Pacific  Railway 
Company,  power  is  granted  to  construct  and  operate  a  line  of 
railway  between  a  point  on  the  line  of  railway  of  The  Canada 
Air  Line  Railway  Company  at  or  near  the  Tilsonburg  station 
of  said  Canada  Air  Line  Railway  Company  and  the  village  of 
Port  Burwell ; 

And  whereas  the  said  company  is  authorized  to  receive  from 
any  municipal  body  who  have  power  to  make  such  grant,  aid 
towards  the  construction,  equipment  or  maintenance  of  said 
railway  by  way  of  bonus,  gift  or  loan  in  money  or  debentures  ; 

And  whereas  by  The  Municipal  Act,  township  municipalities 
are  empowered  to  pass  by-laws  for  granting  bonuses  to  any 
railway  company  in  aid  of  such  railway,  and  for  issuing 
debentures  for  raising  money  to  meet  such  bonuses ; 

And  whereas  that  portion  of  the  township  of  Houghton 
comprised  within  the  following  boundaries  that  is  to  say,  com- 
mencing at  the  southwest  corner  of  the  said  township,  thence 
along  the  southern  boundary  to  the  easterly  limit  of  lot  twelve 
south  of  the  lake  road,  thence  northerly  along  the  road 
allowance  between  lots  twelve  and  thirteen  to  the  northern 
limit  of  lot  seven  in  the  fourth  concession ;  thence  westerly 
along  the  road  allowance  between  lots  seven  and  eight  to  the 
eastern  limit  of  the  second  concession,  thence  northerly  along 
the  road  allowance  between  the  second  and  third  concessions 
to  the  town  line  between  Houghton  and  North  Walsing- 
ham,  thence  northerly  and  westerly  to  the  town  line 
between  the  townships  of  Houghton,  North  Walsingham  and 
Middleton,  to  the  northern  angle  of  the  township  of  Houghton, 
thence  southerly  along  the  town  line  between  Houghton  and 
Bayham  to  the  place  of  beginning ; 

And  whereas  the  above  described  portion  of  the  said  town- 
ship of  Houghton  has  determined  to  aid  the  said  company  in 
the  construction  of  said  railway,  by  granting  thereto  a  bonus 
of  three  thousand  dollars ; 

And  whereas  it  will  be  necessary  for  the  said  municipal  cor- 
poration to  issue  debentures  to  the  extent  of  $3,000,  as  here- 
inafter mentioned,  payable  at  twenty  years  at  farthest  from 
the  day  when  this  by-law  shall  take  effect ; 

And 
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And  whereas  it  will  require  the  sum  of  two  hundred  and 
forty-one  dollars  to  be  raised  annually  by  special  rate  upon  the 
taxable  property  of  the  said  township  of  Houghton  comprised 
within  limits  above  set  forth  for  the  payment  of  the  said  debt 
and  interest ; 

And  whereas  the  amount  of  the  whole  rateable  property  in 
the  above  described  portion  of  the  township  of  Houghton, 
according  to  the  last  revised  assessment  roll  of  the  said  town- 
ship, being  for  the  year  1893,  is  the  sum  of  two  hundred  and 
ninety  thousand,  one  hundred  and  eighty  dollars  ($290,180); 

And  whereas  there  is  no  existing  debenture  debt  of  the  said 
municipality; 

Be  it  therefore  enacted  by  the  municipal  corporation  of  the 
township  of  Houghton : 

1st.  That  it  shall  be  lawful  for  the  said  described  portion  of 
the  township  of  Houghton  to  aid  The  Tilsonburg  Lake  Erie  and 
Pacific  Railway  Company  by  giving  thereto  by  way  of  bonus 
debentures  to  the  extent  of  three  thousand  dollars. 

2nd.  It  shall  be  lawful  for  the  reeve  of  the  township  of 
Houghton  and  he  is  hereby  required  to  issue  debentures  of  the 
said  corporation  to  the  extent  of  three  thousand  dollars  in 
sums  of  not  less  than  one  hundred  dollars  each  and  signed  by 
said  reeve  and  the  treasurer  of  the  said  corporation  and  sealed 
with  the  seal  of  the  said  corporation. 

3rd.  That  the  said  debentures  shall  be  made  payable  at  the 
agency  of  the  Traders  bank  in  the  town  of  Tilsonburg  in  the 
county  of  Oxford,  on  the  days  and  times  and  in  the  amounts 
following,  that  is  to  say  : 


On  the  31st  day  of  July,  1895   $  90  60 

1896                        .  95  40 

1897   99-60 

1898   105  00 

1899   110  40 

1900   115  80 

1901   121  80 

1902   127  80 

1903   133  80 

1904   141  00 

1905   147  60 

1906  "   155  40 

1907   162  60 

1908   171  00 

1909  '  180  00 

1910   188  40 

1,911   198  00 

1912   208  20 

1913   218  40 

1914   229  20 


and  shall  have  attached  to  them  coupons  for  the  payment  of 
interest. 


41  s. 


4th. 
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4th.  That  the  said  debentures  shall  bear  interest  at  the  rate  of 
five  per  cent,  per  annum  from  the  date  thereof,  which  interest 
shall  be  payable  on  the  JUst  day  of  January  in  each  year  at 
the  said  agency  of  the  Traders'  bank. 

5th.  That  for  the  payment  of  the  principal  of  the  said  deben- 
tures and  the  interest  at  the  rate  aforesaid  to  become  due 
thereon,  the  sum  of  $241  shall  be  raised  and  levied  in  each 
year  by  a  special  rate  sufficient  to  raise  the  said  sum  annually 
on  all  the  rateable  property  in  the  said  described  portion  of 
the  said  township  of  Houghton  in  addition  to  all  other  rates 
during  the  continuance  of  the  said  debentures  or  any  of  them. 

6th.  That  the  said  debentures  shall  forthwith  upon  the  execu- 
tion by  the  company  of  the  agreement  mentioned  in  the  ninth 
clause  of  this  by-law  be  delivered  to  C.  O.  Ermatinger,  Esq., 
deputy  judge  of  the  county  of  Elgin,  or  his  successor  in  office. 

7th.  That  the  said  Ermatinger  or  his  successor  in  office  shall 
receive  the  said  debentures  with  the  coupons  thereto  attached 
in  trust  to  deposit  the  same  in  some  chartered  bank  having  an 
office  in  the  Province  of  Ontario,  and  to  deliver  the  same  to 
the  said  company,  its  successor  or  assigns,  upon  the  comple- 
tion of  the  said  railway  to  the  village  of  Port  Burwell,  includ- 
ing the  necessary  buildings  for  the  accommodation  of  the 
passenger  and  freight  traffic  thereat. 

8th.  That  all  the  coupons  accrued  due  upon  such  debentures 
prior  to  the  company  becoming  entitled  to  receive  the  same 
from  the  said  Ermatinger  or  his  successor  in  office,  under  the 
provisions  of  the  next  preceding  clause  hereof,  shall  be  the 
property  of  the  said  corporation  of  the  township  of  Houghton, 
and  shall  be  returned  by  the  said  Ermatinger  or  his  successor 
in  office  to  the  treasurer  thereof. 

9th.  That  before  the  company  shall  be  entitled  to  have  the 
said  debentures  delivered  to  the  said  Ermatinger  or  his 
successor  in  office,  the  company  shall  execute  under  its  cor- 
porate seal  an  agreement  in  favor  of  the  said  corporation  of 
Houghton,  binding  the  company,  its  successors  and  assigns,  to 
complete  the  said  railway  from  some  point  on  the  line  of  railway 
of  the  Canada  Air  Line  Railway  Company  at  or  near  the  Tilson- 
burg  station  of  the  said  Canada  Air  Line  Railway  Company 
to  the  village  of  Port  Burwell,  with  a  station  near  the  road 
running  east  from  Griffin's  corners,  on  or  before  the  31st  day 
of  December,  1895,  or  on  or  before  such  other  date  thereafter 
as  the  said  corporation  of  Houghton  shall  by  resolution  fix 
and  appoint  for  such  completion,  and  to  run  and  operate  at 
least  one  train  on  each  lawful  day  each  wTay  over  the  line  of 
the  said  railway  so  to  be  constructed,  such  train  to  leave  Port 
Burwell  in  the  morning,  with  accommodation  for  both 
passenger  and  freight  traffic. 

10th.  That  until  the  debentures  issued  under  and  by  virtue 
of  this  by-law  shall  have  been  delivered  by  the  said  Erma- 
tinger or  his  successor  in  office  to  the  said  railway  company, 
its  successors  or  assigns,  no  one  shall  be  entitled  to  enforce 

payment 
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payment  of  the  same  or  of  any  part  thereof  or  of  the  interest 
thereon  or  of  any  part  thereof,  and  no  one  except  the  said 
Ermatinger  or  his  successor  in  office  shall  be  deemed  to  be  the 
lawful  holder  of  said  debentures  for  any  purpose  whatsoever, 
but  after  the  delivery  of  the  said  debentures  by  the  said 
Ermatinger  or  his  successor  in  office  to  the  said  railway 
company,  its  successors  or  assigns,  no  purchaser  of  any  of  said 
debentures  shall  be  bound  to  see  to  the  application  of  his 
purchase  money  or  be  liable  for  the  misapplication  or  non- 
application  thereof,  but  every  such  purchaser  shall  upon 
receiving  possession  of  any  of  said  debentures  and  paying  the 
price  agreed  upon  therefor  be  and  be  held  to  be  the  actual 
and  bona  fide  owner  and  holder  thereof,  and  he  shall  not  be 
affected  by  the  provisions  and  conditions  in  this  by-law 
contained. 

11th.  That  this  by-law  shall  take  effect  and  come  into  opera- 
tion on  the  31st  day  of  July,  1894. 

12th.  That  the  votes  of  the  qualified  electors  of  the  said 
township  shall  be  taken  by  ballot  on  this  by-law,  pursuant  to 
The  Munieipal  Act,  on  Tuesday,  the  26th  day  of  June,  1894, 
from  the  hour  of  nine  o'clock  in  the  forenoon  until  the  hour 
of  five  o'clock  in  the  afternoon  of  the  same  day  at  the  places 
and  by  the  deputy  returning  officers  hereunder  specified,  that 
is  to  say  : 

For  polling  sub-division  No.  1,  at  the  old  post  office  in  the 
village  of  Houghton  Centre ;  Thomas  McCord,  deputy  re- 
turning officer. 

For  polling  sub-division  No.  2,  at  W.  W.  William's  office 
in  the  village  of  Fairground ;  W.  W.  Williams,  deputy 
returning  officer. 

For  polling  sub-division  No.  3,  at  W.  Y.  Emery's  farm 
house,  near  Mosher's  school  house ;  Thomas  Forsyth,  deputy 
returning  officer. 

13th.  That  the  clerk  of  the  township  of  Houghton  shall  be 
the  returning  officer  for  the  purpose  of  taking  the  vote,  and 
he  shall  sum  up  the  number  of  votes  given  for  and  against 
the  said  by-law  on  Saturday,  the  30th  day  of  June,  1894.  at 
the  town  hall,  Fairground,  at  the  hour  of  ten  o'clock  in  the 
forenoon. 

14th.  That  the  reeve  of  the  said  township  of  Houghton  shall 
attend  at  the  town  hall,  Fairground,  on  Saturday,  the  14th 
day  of  June,  1894,  at  the  hour  of  two  o'clock  in  the  after- 
noon, to  appoint  persons  to  attend  at  the  various  polling  places 
and  at  the  final  summing  up  of  votes  by  the  clerk,  respectiv .  1  \ 
on  behalf  of  the  persons  interested  in  and  forwarding  or 
opposing  the  passage  of  this  by-law,  respectively. 

Passed  in  open  council  on  28th  day  of  July,  1894. 

(Sgd.)      Jas.  Boyd,  [L.S.] 
Clerk. 

(Sgd.)       Wm.  Kelly, 

Reeve. 


SCHEDULE 
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SCHEDULE  F. 

(Section  10.) 

By-law  No.  481  of  the  Municipal  Corporation  of  the  Township 
of  Bay  ham,  to  transfer  the  Harbor  and  Harbor  Property  at 
Port  Burwell,  now  owned  by  the  said  Corporation,  to  The 
Tilsonburg,  Lake  Erie  and  Pacific  Railway  Company. 

Whereas,  the  harbor  and  harbor  property  at  Port  Burwell, 
on  Lake  Erie  has  become  the  property  of  the  corporation  of 
the  township  of  Bayham,  and  the  said  corporation  is  unable 
to  make  the  repairs  now  required  by  the  said  harbor,  and  to 
maintain  it  in  proper  condition,  to  make  it  safe  for  vessels, 
and  unless  proper  repairs  are  made  at  an  early  day  the  said 
harbor  will  become  totally  unfit  for  use  ; 

And  whereas,  The  Tilsonburg,  Lake  Erie  and  Pacific  Rail- 
way Company  propose  to  construct  a  line  of  railway  from  the 
town  of  Tilsonburg  to  the  said  harbor  at  Port  Burwell,  and 
desire  to  have  the  said  harbor  put  in  proper  repair,  so  as  to  fit 
it  for  general  lake  traffic  ; 

And  whereas,  the  corporation  of  the  township  of  Bayham 
is  anxious  to  secure  the  construction  of  the  said  railway  and 
the  improvement  of  the  said  harbor ; 

Be  it  therefore  enacted  by  the  council  of  the  corporation  of 
the  township  of  Bayham  : — 

1.  That  it  shall  be  lawful  for  the  said  council  to  transfer 
to  the  said  The  Tilsonburg,  Lake  Erie  and  Pacific  Railway 
Company  all  the  rights,  title  and  interest  the  said  corporation 
of  the  township  of  Bayham  now  have  in  the  harbor  and 
harbor  property  at  Port  Burwell,  upon  the  conditions  herein- 
after set  forth : 

2.  The  reeve  and  clerk  of  the  said  corporation  of  the 
township  of  Bayham  are  hereby  authorized  and  instructed  to 
execute  a  deed  of  the  said  harbor  and  harbor  property  at 
Port  Burwell  in  favor  of  the  said  The  Tilsonburg,  Lake  Erie 
and  Pacific  Railway  Company,  reserving  the  right  to  the  said 
corporation  of  the  township  of  Bayham  of  full  control  of  all 
gravel  that  now  is  or  may  be  at  any  time  and  at  all  times  on 
the  beach  on  the  said  Port  Burwell  harbor  lands,  together 
with  a  right  of  way  through  said  Port  Burwell  harbor  lands 
at  all  times  to  remove  said  gravel  for  township  or  other  uses. 

(a)  Previous  to  the  execution  of  the  said  deed  by  the  reeve 
and  clerk  and  the  transfer  of  the  said  harbor  and  harbor 
property  to  the  said  The  Tilsonburg,  Lake  Erie  and  Pacific 
Railway  Company,  they,  the  said  railway  company,  shall 
construct  their  railway  within  the  time  limited  by  resolution 
of  the  said  council  of  the  township  of  Bayham,  and  shall 
cause  the  said  harbor  to  be  repaired,  so  as  to  make  it  safe  for 
the  use  of  vessels  drawing  at  least  twelve  feet  of  water,  within 
five  years  from  and  after  the  passing  of  this  by-law. 

(h) 


1895.     TILSONBURG,  LAKE  ERIE  AND  PACIFIC  RY.  CO.     Chap.  113  645 

(b)  The  reeve  and  clerk  of  the  said  township  of  Bayham 
are  hereby  authorized  to  execute  bonds  on  behalf  of  the  said 
corporation  of  the  township  of  Bayham  with  the  said  The 
Tilsonburg,  Lake  Erie  and  Pacific  Railway  Company,  in 
compliance  with  the  conditions  set  forth  in  this  by-law. 

3rd.  That  should  the  said  harbor  and  harbor  property  at  Port 
Burwell  be  transferred  as  herein  provided  for  to  the  said  The 
Tilsonburg,  Lake  Erie  and  Pacific  Railway  Company,  then  the 
said  harbor  and  harbor  property  are  hereby  exempted  from  all 
taxation  for  a  period  of  ten  years  from  and  after  the  passing 
of  this  by-law. 

Passed  in  open  council  this  6th  day  of  March,  A.D.  1893. 

(Sgd.)      W.  M.  Ford, 

Reeve.  [L.S]. 

(Sgd.)      J.  G.  Pauling, 

Municipal  Clerk. 
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CHAPTER  114. 


An  Act  to  incorporate  The  Toronto,  Hamilton  and 
Niagara  Falls  Electric  Railway  Company. 

[Assented  to  16th  April,  1895.] 

Preamble.  TTTHLREAS  John  Flett,  John  Taylor  Gilmour,  Herbert 
W  Hartley  Dewart,  Albert  Romaine  Lewi?,  Peter  Ryan, 
Edward  A.  C.  Pew,  Thomas  Home  and  Samuel  Clarke  Biggs 
all .  of  the  city  of  Toronto  in  the  county  of  York,  and  the 
Honorable  R.  W.  Scott,  of  the  city  of  Ottawa  in  the  county 
of  Carleton,  have  by  their  petition  prayed  for  an  Act  of  incor- 
poration under  the  name  of  "  The  Toronto,  Hamilton  and 
Niagara  Falls  Electric  Railway  Company  "  for  the  purpose  of 
constructing  and  operating  electric  railways  from  the  city  of 
Toronto  along  Dundas  Street  to  some  point  in  the  city  of 
Hamilton  passing  through  the  township  of  York  to  the  vil- 
lage of  Islington  in  the  township  of  Etobicoke,  the  villages  of 
Dixie,  Cooksville  and  Credit  in  the  township  of  Toronto,  the 
villages  of  Trafalgar  and  Palermo  in  the  township  of  Trafalgar, 
ithe  villages  of  St.  Anne's,  Nelson  and  Burlington  in  the  town- 
ship of  Nelson,  then  across  Burlington  Beach  through  the 
townships  of  Saltfleet  and  Barton  to  some  point  in  the  city 
of  Hamilton,  or  from  the  village  of  Nelson  aforesaid  in  the 
township  of  Nelson  through  the  township  of  East  Flamboro' 
to  the  city  of  Hamilton  and  also  from  the  said  point 
in  the  city  of  Hamilton  to  some  point  on  the  Niagara 
river  at  or  near  the  Niagara  Falls,  passing  through 
the  townships  of  Barton,  Saltfleet,  Grimsby,  Clinton, 
Louth,  Grantham,  Niagara,  Thorold  and  Stamford  including 
the  village  of  Niagara  Falls  South  and  the  town  of  Niagara 
Falls  ;  and  also  from  some  point  in  the  village  of  Grimsby 
to  some  point  in  the  village  of  Dunnville,  passing  through  the 
townships  of  Grimsby,  Gainsboro',  Moulton  and  Moncton  ;  and 
whereas  it  is  expedient  to  grant  the  prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario  enacts 
as  follows :  — 

Incorporation.     1-IThe  said  John  Flett,  John  Taylor  Gilmour,  Herbert 
Hartley  Dewart,  Albert  Romaine  Lewis,  Peter  Ryan,  Edward 

A. 
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A.  C.  Pew,  Thomas  Home,  Samuel  Clarke  Biggs,  all  of  the  city 
of  Toronto  in  the  county  of  York,  and  the  Honorable  R.  W. 
Scott,  and  such  other  persons  and  corporations  as  shall  here- 
after become  shareholders  of  the  said  company  are  hereby  con- 
stituted a  body  corporate  and  politic  under  the  name  of  "  The 
Toronto,  Hamilton  and  Niagara  Falls  Electric  Railway  Com- 
pany "  hereinafter  called  the  "  company." 

2.  The  company  is  hereby  authorized  and  empowered  to  sur-  Location  of 
vey,  lay  out,  construct,  make,  complete,  alter  and  keep  in  repair  hne> 
iron  or  steel  railways  to  be  operated  by  electricit}^  with  single, 
or  double  iron  or  steel  tracks,  from  some  point  in  the  city  of 
Toronto,  to  be  selected  by  the  said  company,  thence  to  and 
along  what  is  known  as  Dundas  street  to  some  point  in  the 
city  of  Hamilton,  passing  from  the  city  of  Toronto  through 
the  township  of  York  to  the  village  of  Islington  in  the  town- 
ship of  Etobicoke,  the  villages  of  Dixie,  Cooksville  and  Credit 
in  the  township  of  Toronto,  the  villages  of  Trafalgar  and 
Palermo  in  the  township  of  Trafalgar,  the  villages  of  St.  Anne's, 
Nelson,  and  Burlington,  in  the  township  of  Nelson,  thence 
across  Burlington  Beach  through  the  townships  of  Saltfleet 
and  Barton  to  some  point  in  the  city  of  Hamilton,  or  from  the 
village  of  Nelson  aforesaid  in  the  township  of  Nelson,  through 
the  township  of  East  Flamboro'  to  the  city  of  Hamilton,  and 
also  from  the  said  point  in  the  city  of  Hamilton  to  some  point 
on  the  Niagara  river,  at  or  near  Niagara  Falls,  passing  through 
the  townships  of  Barton,  Saltfleet,  Grimsby,  Clinton,  Louth, 
Grantham,  Niagara,  Thorold  and  Stamford,  including  the  vil- 
lage of  Niagara  Falls  South  and  the  town  of  Niagara  Falls, 
and  also  from  some  point  in  the  village  of  Grimsby  to  some 
point  in  the  village  of  Dunnville,  passing  through  the  town- 
ships of  Grimsby,  Gainsboro'  and  Moulton  and  the  said  rail- 
ways or  any  of  them  or  *any  part  thereof  may  be  carried  along 
and  upon  such  public  highways  as  may  be  authorized  by  the 
by-laws  of  the  respective  corporations  having  jurisdiction  over 
the  same,  and  subject  to  the  restrictions  and  provisions  therein 
and  in  The  Electric  Railway  Act, 18 95, contained,  and  under  and  58  V.  c.  38. 
subject  to  any  agreements  between  the  company  and  the  coun- 
cils of  any  of  the  said  corporations  and  between  the  company 
and  the  road  companies  (if  any)  interested  in  such  highways ; 
and  the  company  may  make  and  enter  into  any  agreements 
with  any  municipal  corporation  or  road  company  as  to  the  terms 
of  occupancy  of  any  street  or  highway,  subject  to  the  provisions 
and  conditions  contained  in  The  Electric  Railway  Act,  1895,  58  V.  c.  38. 
and  in  The  Consolidated  Municipal  Act  1893,  and  any  Act  or  55  v  0  42 
Acts  amending  the  same. 

3.  The  said  company  shall,  on  or  before  the  first  day  of  July,  Election  as 
1896,  signify  to  the  Commissioner  of  Public  Works  ot  the  location  of 

line. 


Province 
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Province  of  Ontario,  under  the  hands  of  the  President  and 
Secretary  and  corporate  seal  of  the  said  company,  whether  the 
said  company  elects  to  locate  the  said  line  from  the  villages  of 
Nelson  and  Burlington  in  the  township  of  Nelson,  thence 
across  Burlington  Beach  through  the  townships  of  Saltfleet 
and  Barton  to  some  point  in  the  city  of  Hamilton,  or  whether 
they  elect  to  construct  the  said  line  from  the  village  of  Nelson 
aforesaid,  in  the  township  of  Nelson,  through  the  township  of 
East  Flamboro',  to  the  city  of  Hamilton,  and  thereupon  the 
Lieutenant-Governor  in  Council  may  direct  the  said  company 
to  proceed  with  the  construction  of  the  said  railway  according 
to  the  location  thereof  so  selected  and  adopted ;  provided  that 
nothing  in  this  Act  contained  shall  give  authority  to  the  said 
company  to  construct  a  new  line  of  railway  across  Burlington 
Beach  without  the  consent  by  by-law  in  that  behalf  of  the 
corporation  of  the  city  of  Hamilton. 

Aid  from  4.  Until  the  said  company  has  made  its  selection  as  to 

^Tt?belitieS  the  location  of  the  said  line  under  the  powers  conferred  by 
granted  until  section  2  of  this  Act,  it  shall  not  be  lawful  for  the  said  com- 
election  made.  panv  to  enter  into  negotiations  with  any  municipality  or  por- 
tion of  any  municipality,  as  provided  by  The  Electric  Railway 
Act,  1895,  for  the  granting  of  aid  in  constructing  the  said  line 
of  railway  according  to  either  of  the  said  locations,  nor  shall 
the  powers  conferred  on  municipalities  or  portions  of  muni- 
cipalities by  the  said  Act  as  to  granting  bonuses  or  other- 
wise, be  applicable  to  the  said  line  of  railway, 

5.  The  said  John  Flett,  John  Taylor  Gilmour,  Herbert 
Hartley  Dewart,  Albert  Romaine  Lewis,  Peter  Ryan,  Edward 
A.  C.  Pew,  Thomas  Home,  Samuel  Clarke  Biggs,  and  the 
Honorable  R.  W.  Scott  shall  be  and  are  hereby  constituted  a 
board  of  provisional  directors  of  the  company,  and  shall 
hold  office  as  such  until  other  directors  shall  be  appointed 
under  the  provisions  of  The  Electric  Railway  Act,  1895,  by 
the  shareholders. 

6.  All  meetings  of  the  provisional  board  of  directors*  shall 
be  held  at  the  city  of  Toronto,  in  the  county  of  York,  or 
at  such  other  place  as  shall  best  suit  the  interests  of  the 
company. 

Capital  stock.     7.  The  capital  stock  of  the  company  shall  be  $1,000,000, 
to  be  divided  into  10,000  shares  of  f  100  each. 

Head  office.        &.  The  head  office  of  the  company  shall  be  at  the  city  of 
Toronto,  in  the  county  of  York. 


58  V.  c.  38. 


Provisional 
directors. 


58  V.  c.  38. 
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9.  The  board  of  directors  shall  consist  of  seven  persons  Directors, 
who  shall  be  elected  in  the  manner  and  possess  the  qualifica- 
tions prescribed  by  The  Electric  Railway  Act  1895.  58  V.  c.  38. 

10.  Subject  to  the  provisions  of  section  15  of  The  Electric  Agreement 
Railway  Act,  1895,  the  company  shall  have  power  to  enter  Trunk  Rall- 
into  any  agreement  with  the  Grand  Trunk  Railway  Company  way  Co. 

of  Canada,  if  lawfully  authorized  to  enter  into  such  an  agree- 
ment, for  the  leasing,  hiring  or  use  by  the  company  of  the 
lands,  tracks  or  structures  of  the  Grand  Trunk  Railway  Com- 
pany of  Canada,  or  any  portions  thereof,  on  such  terms  as  to 
compensation  and  otherwise  as  may  be  agreed  on ;  provided 
that  electric  power  only  shall  be  used  in  operating  any  portion 
of  the  company's  line ;  but  nothing  in  this  section  shall  be 
construed  as  purporting  or  intending  to  confer  rights  or  pow- 
ers upon  any  company  which  is  not  within  the  legislative 
authority  of  the  Province  of  Ontario. 

11.  The  company  is  hereby  authorized  and  empowered  to  Construction 
take  and  make  the  surveys  and  levels  of  the  lands  through  gect^ns^ 
which  the  said  railways  are  to  pass,  together  with  the  map  or 

plan  thereof,  and  of  their  course  and  direction  and  of  the  lands 
intended  to  be  passed  over  and  taken  therefor,  so  far  as  then 
ascertained,  and  also  a  statement  in  accordance  with  the  pro- 
visions of  section  27  of  The  Electric  Railway  Act,  1895,  and  58  V.  c.  38. 
to  deposit  the  same  as  required  by  the  sections  of  the  said  Elec-. 
trie  Railway  Act,  and  the  amendments  thereto  with  respect  to 
plans  and  surveys,  by  sections  or  portions  less  than  the  length 
of  the  whole  railways  authorized,  of  such  length  as  the  company 
may  from  time  to  time  see  tit,  so  that  no  one  of  such  sections 
or  portions  shall  be  less  than  ten  miles  in  length,  and  upon 
such  deposit  as  aforesaid,  of  the  map  or  plan  and  statement  of 
any  and  each  of  such  sections  or  portions  of  the  said  railways, 
all  and  every  of  the  clauses  of  the  said  Electric  Railway  Act 
and  the  amendments  thereof  applied  to,  included  in  or  incor- 
porated with  this  Act  shall  apply  and  extend  to  any  and  each 
of  such  sections  or  portions  of  the  said  railways  as  fully  and 
effectually  as  if  the  surveys  and  levels  had  been  taken  and 
made  of  the  lands  through  which  the  whole  of  the  said  rail- 
ways are  to  pass,  together  with  the  map  or  plan  of  the  whole 
thereof,  and  of  their  whole  course  and  direction  and  of  the 
lands  intended  to  be  passed  over  and  taken,  and  the  statement 
of  the  whole  of  said  railways  had  been  taken,  made,  examined, 
certified  and  deposited  according  to  the  said  clauses  of  the  said 
Electric  Railway  Act  and  the  amendments  thereof  with  respect 
to  "  plans  and  surveys." 

12.  The  several  clauses  of  The  Electric  Railway  Act,  1895,  Incorporation 
and  of  every  Act  in  amendment  thereof  shall  be  incorporated  °|  Electric08 

Railway  Act. 


with 
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with  and  be  deemed  to  be  part  of  this  Act,  and  shall  apply  to 
the  company  and  to  the  railways  to  be  constructed  by  them, 
except  only  so  far  as  they  may  be  inconsistent  with  the 
express  enactments  thereof;  and  the  expression  "  this  Act," 
when  used  herein,  shall  be  understood  to  include  the  clauses 
of  the  said  Electric  Railway  Act  and  of  every  Act  in  amend- 
ment thereof  so  incorporated  with  this  Act. 

Commence-  13.  The  railways  shall  be  commenced  within  two  years  and 
ITietbn"1  Hnl' "completed  to  the  city  of  Hamilton  within  four  years,  and 

finally  completed  within  five  years  after  the  passing  of  this 

Act. 


CIIAPTKJi 
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CHAPTEE  115. 


An  Act  to  incorporate  The  Windsor,  Amherstburg 
and  Lake  Erie  Railway  Company. 


[Assented  to  16th  April,  1895.~\ 


HERE  AS,  James  A.  Randall  and  Edward  W.  Voigt,  of  Preamble. 


VY  Detroit,  Michigan,  Samuel  W.  Smith,  of  Pontiac,  Michi- 
gan, William  McGregor,  M.R,  of  the  city  of  Windsor,  Thomas 
Ouellette,  of  the  township  of  Anderdon,  and  W.  D.  Balfour, 
M.P.P.,  of  the  town  of  Amherstburg,  County  of  Essex, 
Ontario,  have  prayed  for  an  Act  of  incorporation  under 
the  name  of  "  The  Windsor,  Amherstburg  and  Lake  Erie 
Railway  Company "  for  the  purpose  of  constructing  a 
railway  from  the  city  of  Windsor  to  the  .  town  of  Sand- 
wich, and  from  thence  to  the  town  of  Amherstburg,  and 
through  said  town  to  what  is  known  as  Bar  Point  on  the 
north  shore  of  Lake  Erie,  passing  through  the  townships  of 
Sandwich  West,  Anderdon  and  Maiden,  all  in  the  county  of 
Essex  ;  and  whereas  it  is  expedient  to  grant  the  prayer  of 
the  said  petition ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  The  said  James  A.  Randall,  Edward  W.  Voigfc,  Samuel  Incorpora- 
W.'  Smith,  William  McGregor,  Thomas  Ouellette  and  W.  D.  tion' 
Balfour,   and  such   other  persons  and  corporations  as  shall 
hereafter  become  shareholders  of  the  said  company  are  hereby 
constituted  a  body  corporate  and  politic  under  the  name  of 

"  The  Windsor,  Amherstburg  and  Lake  Erie  Railway  Company." 

2.  The  said  company  is  hereby  authorized  and  empowered  Location  of 
to  survey,  lay  out,  construct,  complete,  equip,  maintain,  and 
operate  an  iron  or  steel  railway  to  be  operated  by  steam 

from  the  city  of  Windsor,  to  the  town  of  Sandwich  and 
from  thence  to  the  town  of  Amherstburg  and  through  said 
town  to  what  is  known  as  Bar  Point  on  the  north  shore  of 
Lake  Erie,  passing  through  the  townships  of  Sandwich  West, 
Anderdon  and  Maiden,  all  in  the  county  of  Essex, 
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Grange.  3.  The  gauge  of  the  said  railway  shall  be  four  feet  eight 

and  one-half  inches. 

Provisional         4.  The  said  James  A.  Randall,  Edward  W.  Voigt,  Samuel  W. 

aireotors.  Smith,  William  McGregor,  Thomas  Ouellette  and  W.  D.  Balfour, 
with  power  to  add  to  their  number,  shall  be  and  are 
hereby  constituted  a  board  of  provisional  directors  of  the  said 
company,  of  whom  a  majority  shall  be  a  quorum  and  shall 
hold  office  as  such  until  other  directors  shall  be  appointed 
under  the  provisions  of  this  Act  by  the  shareholders. 

Powers  of  o.  The  said  board  of  provisional  directors  shall  have  power 

provisional     forthwith  to  open  stock  books~  and  procure  subscriptions  of 
•    stock  for  the  undertaking;  and  to  allot  the  stock  and  to 
receive  payments  on  account  of  stock  subscribed  ;  and  to  make 
calls  upon  subscribers  in  respect  to  their  stock,  and  to  sue  for 
and  recover  the  same ;  and  to  cause  plans  and  surveys  to  be 
made,  and  to  receive  for  the  company  any  grant,  loan,  bonus, 
or  gift  made  to  it,  or  in  aid  of  the  undertaking ;  and  to  enter 
into  any  agreements  respecting  the  conditions  or  disposition 
of  any  gift  or  bonus  in  aid  of  the  railway ;  and  with  all  such 
Rev.  Stat.      other  powers  as  under  The  Railway  Act  of  Ontario  are  vested 
c.  170  in  other  directors.    The  said  directors  or  a  majority  of  them 

or  the  board  of  directors  to  be  elected  as  hereinafter  mentioned, 
may,  in  their  discretion,  exclude  any  one  from  subscribing  for 
stock,  who  in  their  judgment  would  hinder,  delay  or  prevent 
the  company  from  proceeding  with  and  completing  their  under- 
taking under  the  provisions  of  this  Act,  and  if  at  any  time  a 
portion  or  more  than  the  whole  stock  shall  have  been  sub- 
scribed, the  said  provisional  directors,  or  board  of  directors 
shall  allocate  and  apportion  it  amongst  the  subscribers  as  they 
shall  deem  most  advantageous  and  conducive  to  the  furtherance 
of  the  undertaking,  and  in  such  allocation  the  said  directors 
may  in  their  discretion  exclude  any  one  or  more  of  the  said 
subscribers,  if,  in  their  judgment,  such  exclusion  will  best 
secure  the  building  of  the  said  railway ;  and  all  meetings  of 
the  provisional  board  of  directors  shall  be  held  at  the  city  of 
Windsor,  in  the  county  of  Essex  or  at  such  other  place  as  may 
best  suit  the  interests  of  the  said  company. 


Capital  stock.  6.  The  capital  stock  of  the  company  hereby  incorporated 
shall  be  $300,000  (with  power  to  increase  the  same  in  the 
Rev  Stat  manner  provided  by  The  Railway  Act  of  Ontario)  to  be 
c.  170.  '  divided  into  three  thousand  shares  of  one  hundred  dollars  each, 
and  shall  be  raised  by  the  persons  and  corporations  who  may 
become  shareholders  in  such  company,  and  the  money  so  raised 
shall  be  applied,  in  the  first  place,  to  the  payment  of  all  fees, 
expenses  and  disbursements  of  and  incidental  to  the  passing 
of  this  Act,  and  for  making  the  surveys,  plans  and  estimates 


connected 
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connected  with  the  works  hereby  authorized,  and  the  remainder 
of  the  said  money  shall  be  applied  to  the  making,  equipping, 
completing,  and  maintaining  of  the  said  railway,  and  to  the 
other  purposes  of  this  Act ;  and  until  such  preliminary  ex- 
penses shall  be  paid  out  of  such  capital  stock,  the  municipal  cor- 
poration of  any  municipality  on  or  near  the  line  of  such  works 
may  by  resolution,  of  which  seven  days  previous  notice  shall 
have  been  given,  and  passed  by  a  majority  of  the  said  munici- 
pal corporation,  authorize  the  treasurer  of  such  municipality 
to  pay  out  of  the  general  funds  of  such  municipality  its  fair 
proportion  of  such  preliminary  expenses,  which  shall  thereafter, 
if  such  municipality  shall  so  require,  be  refunded  to  such 
municipality  from  the  capital  stock  of  the  said  company,  or  be 
allowed  to  it  in  payment  of  stock. 

7.  No  subscription  for  stock  in  the  capital  of  the  said  com-  Subscriptions 
pany  shall  be  binding  on  the  said  company  unless  it  shall  be  ^Je^^din 
approved  by  resolution  of  the  directors,  nor  unless  ten  per  w  en  in  mg* 
centum  of  the  amount  subscribed  has  been  actually  paid  thereon 

within  one  month  after  subscription. 

8.  When,  and  as  soon  as  shares  to  the  amount  of  $150,000  of  f/d^^on 
capital  stock  in  said  company  shall  have  been  subscribed  and  0  irectors- 
ten  per  centum  paid  thereon  into  some  chartered  bank  of  the 
Dominion,  having  an  office  in  the  Province  of  Ontario,  to  the 

credit  of  the  company,  and  which  shall  on  no  account  be  with- 
drawn therefrom  unless  for  the  services  of  the  company,  the 
said  provisional  directors  or  a  majority  of  them  shall  call  a 
general  meeting  of  the  shareholders  for  the  purposo  of  electing 
directors  of  said  company,  giving  at  least  four  weeks'  notice 
of  such  meeting  in  the  Ontario  Gazette  and  once  a  week  in 
at  least  one  newspaper  published  in  the  city  of  Windsor,  and 
one  newspaper  published  in  the  town  of  Amherstburg,  of  the 
time,  place  and  purpose  of  the  said  meeting. 


9.  At   such  general   meeting   the   shareholders  present,  Number  of 

directorr 
quorum. 


either  in  person  or  by  proxy,  who  shall  at  the  opening  of  such  d: 


meeting  have  paid  up  ten  per  centum  on  the  stock  subscribed 
by  them,  shall  elect  seven  persons  to  be  directors  of  the  said 
company  in  manner  and  qualified  as  hereinafter  mentioned, 
who  shall  constitute  a  board  of  directors  and  shall  hold  office 
until  the  next  general  annual  meeting,  and  a  majority  of  the 
directors  shall  form  a  quorum  of  the  board,  and  may  pass  such 
rules,  regulations,  and  by-laws,  as  may  be  deemed  expedient, 
and  are  not  inconsistent  with  this  Act,  or  The  Railway  Act  Rev.  Stat,  c 
of  Ontario ;  and  the  said  board  may  employ  and  pay  one  of  17°- 
their  number  as  managing  director. 

10.  The  head  office  of  the  said  company  shall  be  at  the  said  Head  °ffice 
town  of  Amherstburg,  and  the  general  annual  meetings  of  the  annual 

meeting. 

shareholders 
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shareholders  of  the  said  company  shall  be  held  at  said  place, 
or  in  such  other  place  and  on  such  days  and  at  such  hours  as 
may  be  directed  by  the  by-laws  of  the  company.  Public  notice, 
however,  of  such  general  annual  meetings  shall  be  given  at 
least  once  a  week,  for  four  weeks  previous  thereto,  in  the 
Ontario  Gazette,  and  once  a  week  in  one  newspaper  published 
in  said  city  of  Windsor,  and  one  newspaper  published  in  the 
said  town  of  Amherstburg,  during  the  four  weeks  preceding 
the  week  in  which  such  meeting  is  to  be  held. 


Special  *gne"  1  1.  Special  general  meetings  of  the  shareholders  of  the  com- 
iu  nut tmgs.  pany  may  ke  nejj  a£  gucn  pjace  an(j  at  such  times  and  in  such 

manner  and  for  such  purposes  as  may  be  provided  by  the  by- 
laws of  the  company,  and  upon  such  notice  as  is  provided  in 
the  last  preceding  section. 

Qualifications  No  person  shall  be  qualified  to  be  elected  a  director  by 

ot  directors.  -i    ii  i        i     i  -i        -iii       i-it  i 

the  shareholders,  unless  he  be  a  shareholder  holding  at  least 
ten  shares  of  stock  in  the  said  company  upon  which  all  calls 
have  been  paid. 

Power  to  13.  The  company  is  hereby  authorized  and  empowered  to 

construct  line  fcake  an(j  make  the  surveys  and  levels  of  the  lands  through 

id  pactions 

which  the  said  railway  is  to  pass,  together  with  a  map  or  plan 
thereof  and  of  its  course  and  direction,  and  of  the  lands 
intended  to  be  passed  over  and  taken  therefor,  so  far  as  then 
ascertained,  and  also  the  book  of  reference  for  the  railway,  and 
deposit  the  same  as  required  by  the  clauses  of  The  Railway 
Rev.  Stat.  Act  of  Ontario,  and  the  amendments  thereto  with-  respect  to 
c" 1<0,  plans  and  surveys,  by   sections   or   portions  less  than  the 

length  of  the  whole  railway  authorized,  of  such  length  as  the 
company  may,  from  time  to  time,  see  fit,  so  that  no  one  of  such 
sections  or  portions  shall  be  less  than  ten  miles  in  length  ;  and 
upon  such  deposit  as  aforesaid  of  the  map  or  plan  and  book  of 
reference  of  any  and  each  of  such  sections  or  portions  of  said 
railway,  all  and  every  of  the  clauses  of  the  said  Railway  Act 
and  the  amendments  thereof  applied  to,  included  in,  or  incor- 
porated with  this  Act,  shall  apply  and  extend  to  any  and  each 
of  such  sections  or  portions  of  said  railway  as  fully  and  effectu- 
ally as  if  the  surveys  and  levels  had  been  taken  and  made  of 
the  lands  through  which  the  whole  of  the  said  railway  is  to 
pass,  together  with  the  map  or  plan  of  the  whole  thereof,  and  of 
its  whole  course  and  direction,  and  of  the  lands  intended  to  be 
passed  over  and  taken,  and  the  book  of  reference  of  the  whole 
of  said  railway  had  been  taken,  made,  examined,  certified  and 
deposited  according  to  the  said  clauses  of  the  said  Railway  Act 
and  the  amendments  thereof  with  respect  to  "  plans  and  sur- 
veys." 


14. 
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14.  The  said  company  is  hereby  authorized  to  purchase,  Power  to 
lease  or  acquire  by  voluntary  donation  and  to  hold  for  aC(*uire  lands 
any  estate  in  the  same,  and  to  sell,  lease,  alienate  or 
mortgage  any  lands  or  premises  intended  and  necessary,  or 
suitable  for  park  or  pleasure  grounds,  not  exceeding  one  hun- 
dred acres  in  any  one  municipality  ;  and  the  said  company  is 
authorized  to  improve  and  lay  out  such  lands  as  parks  or  places 

of  public  resort,  and  may  make  and  enter  into  any  agreement 
or  arrangements  with  the  municipal  corporations  of  the  muni- 
palities  wherein  the  same  are  situated,  or  any  of  them  in 
respect  thereto,  subject  however  to  the  power  of  the  munici- 
pality to  pass  by-laws  to  regulate  the  use  of  such  public  parks 
and  pleasure  grounds  ;  provided  that  none  of  the  foregoing  pro-  Proviso, 
visions  of  this  section  shall  be  in  force  or  have  effect  unless  or  until 
said  municipal  council  or  councils  of  the  municipality  or  muni- 
cipalities wherein  the  lands  proposed  to  be  acquired  by  said 
company  are  situated,  shall  by  by-law  have  declared  its  or 
their  assent  to  the  said  company  acquiring  lands  under  and  for 
the  purpose  mentioned  in  this  section ;  provided  that  such  Proviso, 
park  or  pleasure  grounds  shall  not  be  open  to  the  public  on 
the  Lord's  Day  to  be  used  for  games,  picnics,  concerts, excursions 
or  other  public  entertainments ;  provided  also,  that  the 
the  total  acreage  of  lands  acquired  by  the  company  for  park 
purposes  shall  not  exceed  three  hundred  acres  ;  aud  provided,  Proviso, 
also,  that  nothing  in  this  section  contained  shall  be  deemed 
to  enable  the  company  to  carry  on  the  general  business  of  a 
land  company. 

15.  Aliens,  and  companies  incorporated  abroad,  as  wellRightsof 
as  British  subjects  and  corporations,  may  be  shareholders allens* 
in  the   said  company,  and   all    such  shareholders,  whether 
resident  in  this  Province  or  elsewhere,  shall  be  entitled  to 

vote  on  their  shares  equally  with  British  subjects,  and 
shall  also  be  eligible  for  office  as  directors  in  the  said  com- 
pany. 

Ij6.  Whenever  any  municipality  or  portion  of  a  township  J*  Ventures 
municipality  shall  grant  aid  by  way  of  bonus  or  gift  to  the   "  ' 
railway  company  the  debentures  therefor,  shall,  within  six 
months,  after  the  passing  of  the  by-law  authorizing  the  same, 
be  delivered  to   three  trustees  to  be  named,  one  by  the 
Lieutenant-Governor  in  Council,  one  by  the  said  company,  and 
one  by  the  majority  of  the  heads  of  the  municipalities  which 
have  granted  bonuses,  all  of  the  trustees  to  be  residents  of  the 
Province  of  Ontario ;  provided  that  if  the  said  heads  of  the  Proviso, 
municipalities  shall  refuse  or  neglect  to  name  such  trustee 
within  one  month  after  notice  in  writing  of  the  appointment 
of  the  company's  trustee,  or  if  the  Lieutenant-Governor  in 
Council  shall  omit  to  name  such  trustee  within  one  month 
after  notice  in  writing  to  him  of  the  appointment  of  the  other 


trustees, 
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trustees,  then  in  either  case  the  company  shall  be  at  liberty  to 
name  such  other  trustee  or  trustees.  Any  of  the  said  trustees 
may  be  removed  and  a  new  trustee  appointed  in  his  place  at 
any  time  by  the  Lieutenant-Governor  in  Council,  and  in  case 
any  trustee  dies,  or  resigns  his  trust,  or  goes  to  live  out  of  the 
Province  of  Ontario,  or  otherwise  becomes  incapable  of  acting, 
his  trusteeship  shall  become  vacant,  and  a  new  trustee  may  be 
appointed  by  the  Lieutenant-Governor  in  Council. 

Trusts,  of  pro-  17.  The  said  trustees  shall  receive  the  said  debentures  or 
bonds  in  trust,  firstly  under  the  directions  of  the  company,  but 
subject  to  the  conditions  of  the  by-law  in  relation  thereto  as 
to  time  or  manner,  to  convert  the  same  into  money  or  other- 
wise dispose  of  them  ;  secondly,  to  deposit  the  debentures  or 
amounts  realized  from  the  sale  in  some  chartered  bank  having 
an  office  in  the  Province  of  Ontario  in  the  name  of  "  The 
Windsor,  Amherstburg  and  Lake  Erie  Railway  Municipal 
Trust  Account,"  and  to  pay  the  same  out  to  the  said  company 
from  time  to  time  as  the  said  company  becomes  entitled  thereto 
under  the  conditions  of  the  by-law  granting  the  said  bonus, 
and  on  the  certificate  of  the  chief  engineer  of  the  said  railway 
for  the  time  being  in  the  form  set  out  in  schedule  B  hereto,  or 
to  the  like  effect,  which  certificate  shall  set  forth  that  the  con- 
ditions of  the  by-law  have  been  complied  with,  and  is  to  be 
attached  to  the  cheque  or  order  drawn  by  the  said  trustees  for 
such  payment  or  delivery  of  debentures  ;  and  such  engineer 
shall  not  wrongfully  grant  any  such  certificate  under  a  penalty 
of  $500  recoverable  in  any  court  of  competent  jurisdiction  by 
any  person  who  may  sue  therefor. 

18.  The  trustees  shall  be  entitled  to  their  reasonable  fees 
and  charges  from  said  trust  fund,  and  the  acts  of  any  two  of 
such  trustees  shall  be  as  valid  and  binding  as  if  the  three  had 
agreed. 

19.  It  shall  be  lawful  for  the  directors  of  the  company  to 
companies  for  enter  into  an  agreement  with  any  company  or  companies,  if 
leasing  or  hir-  lawfully  authorized  to  enter  into  such  agreements,  or  with 
atock°  mg      any  person  or  persons,  for  the  leasing,  hiring,  or  use  of  any 

locomotives,  engines,  carriages,  cars,  rolling  stock  and  other 
movable  property  from  such  companies  or  persons  for  such 
time  or  times  and  on  such  terms  as  may  be  agreed  on  ;  and  also 
to  enter  into  any  agreements  with  any  railway  company  or 
companies,  if  so  lawfully  authorized,  for  the  use  by  one  or 
more  of  such  contracting  companies,  of  the  locomotives, 
engines,  carriages,  cars,  rolling  stock  and  other  movable 
property  of  the  other  or  others  of  them  on  such  terms  as  to 
compensation  and  otherwise  as  may  be  agreed  upon. 
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20.  The  directors  of  the  company  shall  have  power  to  issue  Bonding 
bonds  of  the  company  for  the  purpose  of  raising  money  for  P°wers- 
prosecuting  the  said  undertaking,  but  the  whole  amount  of 

the  issue  of  such  bonds  shall  not  exceed  in  all  the  sum  of 
$20,000  for  each  mile  of  the  said  railway,  and  the  provisions 
of  subsections  20,  21,  22,  23  and  24  of  section  9,  of  The  Rail-  fe^0Stat 
way  Act  of  Ontario,  as  amended  by  chapter  45  of  the  statutes 
passed  in  the  53rd  year  of  the  reign  of  Her  Majesty,  Queen 
Victoria,  shall  apply  to  all  such  bonds,  and  the  issue  thereof, 
and  such  bonds  shall  be  issued  subject  and  according  to,  and 
in  conformity  with  the  provisions  of  the  said  sub-sections. 

21.  The  directors  may,  from  time  to  time,  make  calls  as  they  Calls  on  stock, 
shall  think  fit,  provided  that  no  call  shall  be  made  at  any  one 

time  of  more  than  ten  per  centum  of  the  atnount  subscribed 
by  each  shareholder,  and  thirty  days  notice  shall  be  given  of 
•each  call  as  provided  in  section  10  of  this  Act. 

22.  The  said  directors  or  provisional  directors  may  pay  or  Payments  in 
agree  to  pay,  in  paid-up  stock  or  in  bonds  of  the  said  company,  bo°nds.0r 
such  sums  as  they  may  deem  expedient,  to  engineers  or  con- 
tractors, or  for  right  of  way,  or  material,  plant,  or  rolling  stock, 

and  also  subject  to  the  sanction  of  a  vote  of  the  shareholders 
at  any  general  meeting,  for  the  services  of  the  promoters  or 
other  persons  who  may  be  employed  by  the  directors  for  the 
purpose  of  assisting  the  directors  in  the  furcherance  of  the 
undertaking,  or  purchase  of  the  right  of  way,  or  material, 
plant,  or  rolling  stock,  whether  such  promoters  or  other  persons 
be  provisional  or  elected  directors  or  not,  and  any  agreement 
so  made  shall  be  binding  on  the  company. 

23.  The  said  company  shall  have  power  and  authority  to  Negotiable  m- 
become  parties  to  promissory  notes  and  bills  of  exchange  for 

sums  not  less  than  $100,  and  any  such  promissory  note  or  bill 
of  exchange  made,  accepted  or  endorsed  by  the  president  or  vice- 
president  of  the  company,  and  countersigned  by  the  secretary  of 
the  said  company  and  under  the  authority  of  a  quorum  of  the 
directors  shall  be  binding  on  the  said  company  ;  and  every 
such  promissory  note  or  bill  of  exchange  so  made  shall  be 
presumed  to  have  been  made  with  proper  authority,  until  the 
contrary  be  shown,  and  in  no  case  shall  it  be  necessary  to  have 
the  seal  of  the  said  company  affixed  to  such  promissory  note 
or  bill  of  exchange  ;  nor  shail  the  presidents  vice-president  or 
the  secretary  be  individually  responsible  for  the  same,  unless 
the  said  promissory  notes  or  bills  of  exchange  have  been 
issued  without  the  sanction  and  authority  of  the  directors  as 
herein  provided  and  enacted  ;  provided,  however,  that  nothing  Proviso, 
in  this  section  shall  be  construed  to  authorize  the  said  company 
to  issue  any  promissory  note  or  bill  of  exchange  payable  to 
bearer,  or  intended  to  be  circulated  as  money,  or  as  the  notes 
or  bills  of  a  bank. 
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24.  Conveyances  of  land  to  the  said  company  for  the  pur- 
company?  poses  of  and  powers  given  by  this  Act,  made  in  the  form  set 
forth  in  the  schedule  A  to  this  Act  or  to  the  like  effect,  shall 
be  sufficient  conveyance  to  the  said  company,  their  successors 
and  assigns,  of  (lie  estate  or  interest  therein  mentioned,  and 
sufficient  bar  of  dower  respectively  of  all  persons  executing  the 
same;  and  such  conveyances  shall  be  registered  in  the  same  man- 
ner ami  upon  such  proof  of  execution  as  is  required  under  the 
registry  laws  of  Ontario  ;  and  no  registrar  shall  be  entitled  to 
demand  more  than  seventy-five  cents  for  registering  the  same, 
including  all  entries  and  certificates  thereof,  and  the  certificates 
endorsed  on  the  duplicates  thereof. 

\u  rtgagingor  25.  The  said  company  may,  from  time  to  time,  for  advances 
bonds.  of  money  to  be  made  thereon,  mortgage  or  pledge  any  bonds 

which  they  may  be  enabled  under  the  powers  of  this  Act  to 
issue  for  the  construction  of  the  said  railway. 

Powerto  pur-  26.  Whenever  it  shall  be  necessary  for  the  purpose  of  pro- 
cnas<  whole  ...     ,   ■,      -,    «        t  ±-  1  e 

curing  sufficient  lands  tor  stations  or  gravel  pits,  or  tor  con- 
structing, maintaining  and  using  the  said  railway,  and  in  case 
by  purchasing  the  whole  of  any  lot  or  parcel  of  land  over 
which  the  railway  is  to  run,  the  company  can  obtain  the  same 
at  a  more  reasonable  price,  or  to  greater  advantage  than  by 
purchasing  the  railway  line  only,  the  company  may  purchase, 
hold,  use  and  enjoy  such  lands,  and  also  the  right  of  way 
thereto,  if  the  same  be  separated  from  their  railway,  and  maj' 
sell  and  convey  the  same  or  any  part  thereof  from  time  to  time 
Rev.  Stat.,  as  they  may  deem  expedient,  but  the  compulsory  clauses  of  The 
c"  1<0#  Raihvay  Act  of  Ontario  shall  not  apply  to  this  section. 

Acquiring  27.  When  stone,  gravel,  earth  or  sand  is  or  are  required  for 

construct  ion.  tne  construction  or  maintenance  of  said  railway  or  any  part 
thereof  the  company  may,  in  case  they  cannot  agree  with  the 
owner  of  the  lands  on  which  the  same  are  situated  for  the 
purchase  thereof,  cause  an  Ontario  land  surveyor  to  make  a 
map  and  description  of  the  property  so  required, and  they  shall 
serve  a  copy  thereof  with  their  notice  of  arbitration,  as  in  the 
case  of  acquiring  the  roadway,  and  the  notice  of  arbitration, 
the  award  and  tender  of  the  compensation  shall  have  the  same 
effect  as  in  the  case  of  arbitration  for  the  roadway,  and  all  the 
Rev.  Scat.  provisions  of  The  Raihvay  Act  of  Ontario,  and  of  this  Act  as 
to  the  service  of  the  said  notice  of  arbitration,  compensation, 
deeds,  payment  of  money  into  court,  the  right  to  sell,  the  right 
to  convey,  and  the  parties  from  whom  lands  may  be  taken,  or 
who  may  sell,  shall  apply  to  the  subject  matter  of  this  section 
as  to  the  obtaining  materials  as  aforesaid,  and  such  proceed- 
ings ma}^  be  had  by  the  said  company  either  for  the  right  to 
the  fee  simple  in  the  land  from  which  said  materials  shall  be 
taken  or  for  the  right  to  take  materials  for  any  time  they  shall 
think  necessary,  the  notice  of  arbitration  in  case  arbitration  is 
resorted  to,  to  state  the  interest  requiied. 
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28.  — (1)  When  said  gravel,  earth,  stone  or  sand  shall  be  taken  Sidings  to 
under  the  preceding  section  of  this  Act,  at  a  distance  from  the  £ravel  PltSi 
line  of  railway,  the  company  may  lay  down  the  necessary 
sidings  and  tracks  over  any  lands  which  may  intervene  between 

the  railway  and  the  lands  on  which  said  material  shall  be 
found,  whatever  the  distance  may  be  ;  and  all  the  provisions 
of  The  Railway  Act  of  Ontario  and  of  this  Act,  except  such  as  Rev.  stat. 
relate  to  filing  plans  and  publications  of  notice,  shall  apply  c- 17°- 
and  ma}7  be  used  and  exercised  to  obtain  the  right  of  way 
from  the  railway  to  the  land  on  which  such  materials  are 
situated  ;  and  such  right  may  be  so  acquired  for  a  term  of 
years  or  permanently,as  the  company  may  think  proper, and  the 
powers  in  this  and  thepreceding  section  may  at  all  tinges  be  exer- 
cised and  used  in  all  respects  after  the  railway  is  constructed 
for  the  purpose  of  repairing  and  maintaining  the  said  railway. 

(2)  When  estimating  the  damages  for  the  taking  of  gravel, 
stone,  earth  or  sand,  sub-section  9  of  section  20  of  The  Mail-  Rev.  Stat. 
way  Act  of  Ontario  shall  not  apply.  c-  !70. 

29.  The  said  company  may  receive  from  any  government  or  Aid  to 
from  any  persons  or  bodies  corporate,  municipal  or  politic,  who  railway- 
may  have  power  to  make  or  grant  the  same,  aid  towards  the 
construction,  equipment  or  maintenance  of  the  said  railway  by 

way  of  gift,  bonus  or  loan  of  money,  or  debentures  or  other 
securities  for  money  or  by  way  of  guarantee  upon  such 
terms  and  conditions  as  may  be  agreed  upon. 

30.  Any  municipality  through  which  the  railway  may  pass  Gifts  of  land= 
or  is  situate  is  empowered  to  grant  by  way  of  gift  to  the  com- 
pany any  lands  belonging  to  such  municipality  or  over  which 

it  may  have  control,  which  may  be  required  for  the  right  of 
way,  station  grounds  or  other  purposes  connected  with  the 
traffic  or  running  of  the  railway,  and  the  railway  company 
shall  have  power  to  accept  gifts  of  land  from  any  government 
or  any  person,  or  body  corporate  or  politic,  and  shall  have 
powder  to  sell  or  otherwise  dispose  of  the  same  for  the  benefit 
of  the  company. 

31.  Any  municipality  or  any  portion  of  a  township  munici-  Aid'from 
pality  which  may  be  interested  in  securing  the  construction  of  t"egmcipah" 
the  said  railway,  or  through  any  part  of  which  or  near  which 

the  railway  or  works  of  the  said  company  shall  pass  or  be 
situate,  may  aid  the  said  company  by  giving  money  or  deben- 
tures by  way  of  bonus,  gift  or  loan,  or  by  the  guarantee  of 
the  municipal  corporation  under  and  subject  to  the  provisions 
hereinafter  contained  ;  provided  always  that  such  aid  shall 
not  be  given  except  after  the  passing  of  a  by-law  for  the  pur- 
pose, and  the  adoption  of  such  by-law  by  the  qualified  rate- 
payers of  the  municipality  or  portion  of  the  municipality  (as 
the  case  may  be)  in  accordance  with  and  as  provided  by  law  in 
respect  of  granting  aid  by  way  of  bonuses  to  railways. 
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Submitting  Such   by-laws  shall   be  submitted  by  the  municipal 

bonne  by  laws.  coune^  fc0  ^}10  v0^e  0£  ^he  ratepayers  in  the  manner  following 
namely  : — 

(1)  The  proper  petition  shall  first  be  presented  to  the  council, 
expressing  the  desire  to  aid  the  railway,  and  stating  in  what 
way  and  for  what  amount,  and  the  council  shall  within  six 
weeks  after  the  receipt  of  such  petition  by  the  clerk  of  the 
municipality  introduce  a-  by-law  to  the  effect  petitioned  for 
and  submit  the  same  to  the  approval  of  the  qualified  voters. 

(2)  In  case  of  a  county  municipality  the  petition  shall  be 
that  of  a  majority  of  the  reeves  and  deputy  reeves  or  of  fifty 
resident  freeholders  in  each  of  the  minor  municipalities  of  the 

66  V.  c.  42.     county  who  are  qualified  voters   under  The  Consolidated 
M  unicipal  Act  1892  and  the  amendments  thereto. 

(3)  In  case  of  other  municipalities  the  petition  shall  be  that 
of  a  majority  of  the  council  thereof  or  of  fifty  resident  free- 

56  v  c.  42.     holders,  being  duly  qualified  voters  under  The  Consolidated 
.  Municipal  Act  1892  and  the  amendments  thereto,  as  afore- 
said. 

(4)  In  the  case  of  a  section  of  a  township  municipality  the 
petition  is  to  be  presented  to  the  council,  defining  the  section 
by  metes  and  bounds  or  by  lots  and  concessions,  and  shall  be 
that  of  a  majority  of  the  council  of  such  township  municipality 
or  of  fifty  resident  freeholders  in  such  section  of  the  munici- 
pality, being  duly  qualified  voters,  as  aforesaid. 

By-law,  what      33  Such  by-law  shall  in  each  instance  provide  : 

to  contain.  ^  L 

(1)  For  raising  the  amount  petitioned  for  in  the  munici- 
pality or  portion  of  the  township  municipality  (as  the  case 
may  be)  mentioned  in  the  petition  by  the  issue  of  debentures 
of  the  county  or  minor  municipality  respectively,  and  shall 
also  provide  for  the  delivery  of  the  said  debentures  or  the 
application  of  the  amount  to  be  raised  thereby  as  may  be 
expressed  in  the  said  by-law. 

(2)  For  assessing  and  levying  upon  all  ratable  property 
lying  within  the  municipality  or  portion  of  the  township 
municipality  defined  in  said  by-law  (as  the  case  may  be)  an 
annual  special  rate  sufficient  to  include  a  sinking  fund  for  the 
repayment  of  the  said  debentures  within  twenty  years,  with 
interest  thereon  payable  yearly  or  half-yearly,  which  deben- 
tures the  respective  municipal  councils,  wardens,  mayors, 
reeves  and  other  officers  thereof  are  hereby  authorized  to 
execute  and  issue  in  such  cases  respectively. 

34.  In  case  of  aid  from  a  county  municipality  fifty  resident 
freeholders  of  the  county  may  petition  the  county  council 
against  submitting  the  said  by-law,  upon  the  ground  that 
certain  minor  municipalities  or  portions  thereof  comprised  in 
the  said  by-law  would  be  injuriously  affected  thereby,  or  upon 

any 


Petition 
against  aid 
from  county. 
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any  other  ground  ought  not  to  be  included  therein,  and  upon 
deposit  by  the  petitioners  with  the  treasurer  of  the  county  of 
a  sum  sufficient  to  defray  the  expenses  of  such  reference  the 
said  council  shall  forthwith  refer  the  said  petition  to  three 
arbitrators,  one  being  the  judge  of  the  county  court,  one  being 
the  registrar  of  the  county  or  of  the  riding  in  which  the 
county  town  is  situate,  and  one  being  an  engineer  appointed 
by  the  Commissioner  of  Public  Works  for  Ontario,  who  shall 
have  power  to  confirm  or  amend  the  said  by-law  by  excluding 
any  minor  municipality  or  any  section  thereof  therefrom,  and 
the  decision  of  any  two  of  them  shall  be  final,  and  'the  by-law 
so  confirmed  or  amended  shall  thereupon,  at  the  option  of  the 
the  railway  companv,  be  submitted  by  the  council  to  the  duly 
qualified  voters,  and  in  case  the  by-law  is  confirmed  by  the 
arbitrators  the  expense  of  the  reference  shall  be  borne  by  the 
petitioners  against  the  same,  but  if  amended,  then  by  the 
railway  company  or  the  county,  as  the  arbitrators  may  order. 

35.  The  term  "minor  municipality  ''  shall  be  construed  to  "Minor 
mean  any  town  not  separated  from  the  municipal  county,  meTnin^off' 
township  or  incorporated  village,  situate  in  the  county  muni- 
cipality. 

36.  Before  any  such  by-law   is  submitted  the  railway  Deposit  to  be 
company  shall,  if  required,  deposit  with  the  treasurer  of  the  j^a.faw  if°re 
municipality  a  sum  sufficient  to  pay  the  expenses  to  be  submitted, 
incurred  in  submitting  said  by-law. 

37.  In  case  the  by-law  submitted  be  approved  of  and  Council  to 
carried  in  accordance  with  the  provisions  of  the  law  in  that  assented  to' by 
behalf,  then  within  four  weeks  after  the  date  of  such  voting  ratepayers, 
the  municipal  council  which  submitted  the  same  shall  read  the 

said  by-law  a  third  time  and  pass  the  same. 

38.  -Within  one  month  after  the  passing  of  such  by-law  the  issue  of 
said  council  and  the  mayor,  warden,  reeve  or  other  head  or  debentures, 
other  officers  thereof  shall  issue  or  dispose  of  the  debentures 
provided  for  by  the    by-law,  and  deliver  the  same  duly 
executed  to  the  trustees  appointed  or  to  be  appointed  under 

this  Act. 


39.  In  case  any  such  loan,  guarantee  or  bonus  be  so  granted  Coun^il1^°w  if 
by  a  portion  of  a  township  municipality  the  rate  to  be  levied  assented  by 
for  payment  of  the  debentures  issued  therefor,  and  the  interest  ratepayers, 
thereon,  shall  be  assessed  and  levied  upon  such  portion  only  of 

such  municipality. 

40,  The  provisions  of  The  Consolidated  Municipal  Act  Application 
i#0#,and  the  amendments  thereto,  so  far  as  the  same  are  not  °*  55°vlsc°42 
inconsistent  with  this  Act,  shall  apply  to  any  by-law  so 


passed 
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passed  by  or  for  a  portion  of  a  township  municipality  to  the 
same  extent  as  if  the  same  had  been  passed  by  or  for  the 
whole  municipality. 

ViV/ 17 i\\V<1 The  councils  for  all  corporations  that  may  grant  aid  by 
for  com-         way  of  bonus  to  the  said  company,  may,  by  resolution  or  by-law, 
mencement.    extend  the  time  for  the  commencement  of  the  work  beyond 
that  stipulated  for  in  the  by-law  or  by-laws  granting  such  aid 
Prom  time  to  time  ;  provided  that  no  such  extension  shall  be 
for  a  longer  period  than  one  year. 

Council*  may  42.  It  shall  and  may  be  lawful  for  the  council  of  any 
forcom-time  municipality  that  may  grant  aid  by  way  of  bonus  to  the  said 
pinion.         company  by  resolution  or  by-law  to  extend  the  time  for  the 

completion  of  the  works,  on  the  completion  of  which  the  said 

company  would  be  entitled  to  such  bonus  from  time  to  time  ; 

provided  that  no  such  extension  shall  be  for  a  longer  period 

than  one  year  at  a  time. 

Extent  of  aid  43  Any  municipality  or  portion  of  a  township  municipal- 
palities.  ity  interested  in  the  construction  of  the  road  of  the  said  com- 
pany may  grant  aid  by  way  of  bonus  to  the  said  company 
towards  the  construction  of  such  road,  notwithstanding  that 
such  aid  may  increase  the  municipal  taxation  of  such  munici- 
pality or  portion  thereof  beyond  what  is  allowed  by  law  ; 
provided,  that  such  aid  shall  not  require  the  levying  of  a 
greater  aggregate  annual  rate  for  all  purposes,  exclusive  of 
school  rates,  than  three  cents  on  the  dollar  upon  the  value  of 
the  ratable  property  therein. 

By-laws  44.  It  shall  be  lawful  for  the  corporation  of  any  munici- 

emption  from  .P^ty  through  any  part  of  which  the  railway  of  the  said 
taxation.  company  passes,  or  in  which  it  is  situate,  by  by-law  especially 
passed  for  that  purpose,  to  exempt  the  said  company  and  its 
property  within  such  municipality,  either  in  whole  or  in  part 
from  municipal  assessment  or  taxation,  or  to  agree  to  a  certain 
sum  per  annum,  or  otherwise,  in  gross,  by  way  of  commuta- 
tion or  composition  for  payment  or  in  lieu  of  all  or  any 
municipal  rates  or  assessments  to  be  imposed  by  such  munici- 
pal corporation  and  for  such  term  of  years  as  such  municipal 
corporation  may  deem  expedient,  not  exceeding  twenty-one 
years,  and  no  such  by-law  shall  be  repealed  unless  in  conform- 
ity with  a  condition  contained  therein.. 

Transfer  of  45.  Shares  in  the  capital  stock  .of  the  said  company  may 
be  transferred  by  any  form  of  instrument  in  writing,  but  no 
transfer  shall  become  effectual  unless  the  stock  or  scrip  certifi- 
cates issued  in  respect  of  shares  intended  to  be  transferred  are 
surrendered  to  the  company,  or  the  surrender  thereof  dis- 
pensed with  by  the  company. 


46 
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46.  The  company  shall  have  full  power  to  purchase  land  Warehouses, 
for    and     erect     warehouses,    elevators,    clocks,    stations,  docks' etc- 
workshops  and  offices,  and  to  sell  and  convey  such  land 

as  may  be  found  superfluous  for  any  such  purpose,  and  the 
company  shall  have  power  to  hold  as  part  of  the  property  of 
the  said  company  as  many  steam  or  other  vessels  as  the  direc- 
tors of  the  company  may  deem  requisite  from  time  to  time  to 
facilitate  the  carriage  of  passengers,  freight  and  other  traffic 
in  connection  with  the  railway. 

47.  The  said  company  shall  have  power  to  collect  and  re- Payment  of 
ceive  all  charges  subject  to  which  goods  or  commodities  may  back  cljar&es 
come  into  their  possession,  and  on  payment  oi  such  back 
charges,  and  without  any  formal  transfer,  shall  have  the  same 

lien  for  the  amount  thereof  upon  such  goods  and  commodities 
as  the  person  to  whom  such  charges  were  originally  due,  and 
shall  be  subrogated  by  such  payment  in  all  the  rights  and 
remedies  of  such  persons  for  such  charges. 

48.  The  directors  of  said  company  may  enter  into  a  con- Contracts  for 
tract  or  contracts  with  any  individual  or  association  of  in-  ^str^tion 
dividuals  for  the  construction  or  equipment  of  the  line  or  any  rnent.qmP 
part  thereof,  including  or  excluding  the  purchase  of  right  of 

way,  and  may  pay  therefor  either  in  the  whole  or  in  part, 

either  in  cash  or  bonds,  or  in  paid-up  stock  ;  provided  that  Provided. 

no  such  contracts  shall  be  of  any  force  or  validity  till  approved 

of  by  two-thirds  of  the  shareholders  present  in  person  or  by 

proxy  at  a  meeting  specially  convened  for  considering  the 

same. 


49.  The  several  clauses  of  The  Railway  Act  of  Ontario  incorporation 
and  of  every  Act  in  amendment  thereof  shall  be  incorporated  °*  ^v^Stat8 
with  and  be  deemed  to  be  part  of  this  Act,  and  shall  apply  to  c.  170.' 

the  company  and  to  the  railway  to  be  constructed  by  them, 
except  only  so  far  as  they  may  be  inconsistent  with  the 
express  enactments  hereof,  and  the  expression  "  this  Act," 
when  used  herein,  shall  be  understood  to  include  the  clauses  of 
the  said  Railway  Act  and  of  every  Act  in  amendment  thereof 
so  incorporated  with  this  Act. 

50.  The  railway  shall  be  commenced  within  two  years  and  Commence- 
completed'  within  five  years  after  the  passing  of  this  Act.  ^\^%C°m' 

line. 
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SCHEDULE  A. 


(Section  #4.) 

Know  all  men  by  these  presents  that  I  (or  we)  (insert  the 
name  or  names  of  the  vendor  or  vendors)  in  consideration  of 
dollars  paid  to  me  (or  us)  by  The  Windsor,  Amherstburg 
and  Lake  Erie  Railway  Company,  the  receipt  whereof  is  here- 
by acknowledged,  do  grant  and  convey  unto  the  said  company, 
and  1  (or  we)  (insert  the  name  or  names  of  any  other  party  or 
/hi, 'lies)  in  consideration  of  dollars  paid  to  me  (or  us) 

by  the  said  company,  the  receipt  whereof  is  hereby  acknowl- 
edged, do  grant  and  release  all  that  certain  parcel  (or  those 
certain  parcels  as  the  case  may  be)  of  land  (describe  the  land) 
the  same  having  been  selected  and  laid  out  by  the  said  com- 
pany for  the  purposes  of  its  railway,  to  hold  with  the  appur- 
tenances unto  the  said  The  Windsor,  Amherstburg  and  Lake 
Erie  Railway  Company,  their  successors  and  assigns  forever 
(here  insert  any  other  clauses,  covenants  and  conditions  re- 
quired), and  I  (or  we)  the  wife  (or  wives)  of  the  said 
do  hereby  bar  my  (or  our)  dowser  in  the  said  lands. 

As  witness  my  (or  our)  hand  and  seal  (or  hands  and  seals) 
this  day  of  one  thousand  eight  hundred  and 

[L.S.] 


Signed,  sealed  and  delivered 
in  the  presence  of 
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SCHEDULE  B. 

{Section  17.) 

Chief  Engineer's  Certificate. 

The  Windsor,  Amherstburg  and  Lake  Erie  Railway  Com- 
pany's Office 

No.  A.D.,  18  . 

Engineers  Department 

Certificate  to  be  attached  to  cheques  drawn  on  The  Windsor, 
Amherstburg  and  Lake  Erie  Eailway  Company's  Municipal 
Trust  Account  given  under  section  chapter  of 

the  Acts  of  the  Legislature  of  Ontario,  passed  in  the 
year  of  Her  Majesty's  reign. 

I,  A'.  B.,  Chief  Engineer  of  The  Windsor,  Amherstburg  and 
Lake  Erie  Railway  Company,  do  hereby  certify  that  the  said 
company  has  fulfilled  the  terms  and  conditions  necessary  to 
be  fulfilled  under  the  By-law  No.  of  the  township  of 

(or  under  the  agreement  dated  the  day  of  , 

18    ,  between  the  corporation  of  and  the  said  company) 

to  entitle  the  said  company  to  receive  from  the  said  trust  the 
sum  of  (here  set  out  the  terms  and  conditions,  if  any, 

which  have  been  fulfilled). 
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CHAPTER  116. 

An  Act  to  incorporate  The  Algoma  Dry  Dock 
Company. 

[Assented  to  16th  April,  1895.] 

WHEREAS  Walter  Pearce  Douglas,  Samuel  R.  Shipley, 
Edward  V.  Douglas,  Ernest  V.  Clergue  and  John  Bogart 
have  by  their  petition  prayed  that  an  Act  may  be  passed  to 
incorporate  them  under  the  name  of  "  The  Algoma  Dry  Dock 
Company  "  for  the  purpose  of  erecting  elevators,  warehouses, 
dry  docks,  piers,  wharves,  constructing  and  navigating  boats 
and  vessels  of  every  description,  and  for  the  other  purposes 
hereinafter  mentioned ;  and  whereas  the  corporation  of  the 
town  of  Sault  Ste.  Marie  has  by  its  petition  prayed  that  the 
said  company  should  be  incorporated  with  the  powers  and  for 
the  purposes  hereinafter  set  forth ;  and  whereas  it  is  expe- 
dient to  grant  the  prayers  of  the  said  petitions  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  Walter  Pearce  Douglas,  Edward  V.  Douglas,  and  Samuel 
R.  Shipley,  all  of  the  city  of  Philadelphia,  in  the  state 
of  Pennsylvania,  one  of  the  United  States  of  America, 
bankers,  Ernest  V.  Clergue,  manufacturer,  and  John 
Bogart,  civil  engineer,  both  of  the  city  of  New  York,  in 
the  state  of  New  York,  one  of  the  said  United.  States,  to- 
gether with  such  other  persons,  firms  and  corporations  as  shall 
become  shareholders  in  the  said  company  hereby  incorporated, 
are  hereby  constituted  and  declared  to  be  a  body  corporate  and 
politic,  with  perpetual  succession  and  a  common  seal  by  the 
name  of  "  The  Algoma  Dry  Dock  Company." 

2.  The  said  company  shall  have  power: 

(1)  To  construct,  utilize  and  operate  on  the  property  of  the 
company,  dry  docks  and  marine  railways  connected  therewith, 
elevators,  warehouses,  piers,  wharves  and  slips,  and  to  dredge 
or  deepen  harbors  or  basins ; 

(2)  To  engage  in  the  business  of  repairing  boats  and  water- 
craft  of  every  kind  and  description; 

(3) 
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(3)  For  such  services  and  for  the  use  of  any  of  the  works 
of  the  company  the  directors  may,  from  time  to  time,  charge 
such  tolls,  rates,  dues  or  wharfage  as  they  may  think  proper ; 

(4)  Subsidiary  to  the  other  purposes  of  the  company,  to 
purchase,  construct,  sell, -lease  and  dispose  of  vessels,  boats 
and  water-craft  of  every  description,  and  to  operate,  navigate 
and  utilize  the  same  in  connection  with  the  business  of  the 
company ; 

(5)  To  engage  in  ship  building  and  in  the  manufacture  and 
sale  of  any  materials  or  articles  which  are  required  or  used  in 
ship  building  or  ship  furnishing  or  equipment ; 

(G)  To  engage  in  the  business  of  warehousemen  and  for- 
warders, and  to  issue  warehouse  receipts,  bills  of  lading  and 
other  documents,  and  do  all  other  things  necessary  in  connec- 
tion therewith  ; 

(7)  To  purchase,  lease  or  otherwise  acquire  water  or  other 
power,  and  to  generate  or  lease  electrical  power,  and  to  use, 
sell,  lease  or  otherwise  dispose  of  such  water-power,  or  elec- 
trical, or  other  power ; 

(8)  Subject  to  the  consent  of  the  municipality  interested,  to 
construct  and  operate  a  tramway  from  any  point  on  or  near 
the  company's  works  to  such  other  point  or  points  as  may  be 
deemed  advisable ; 

(9)  To  acquire  by  lease,  purchase  or  otherwise,  all  real  and 
personal  property  of  every  description,  required  for  the  pur- 
poses of  the  company,  and  to  lease,  sell  and  convey  the  same 
when  no  longer  required  for  the  purposes  of  the  company ; 
provided  that  no  real  estate  not  actually  occupied  or  used  for 
any  of  the  said  purposes  shall  be  held  for  a  longer  period 
than  seven  years. 

3.  The  company  or  its  agents,  officers,  or  servants  may  detain  Enforcing 
any  goods,  wares  or  merchandise,  or  any  vessel,  boat  or  craft  {^J^JJj  of 
until   the    tolls  or   charges  thereon  have  been  paid,  and  charges, 
may  sell  any  vessel  or  boat  for  the  charges  for  repairs  thereof, 

when  such  charges  have  remained  unpaid  for  the  space  of 
thirty  days,  and  in  any  case  where  the  charges  for  wharfage  or 
storage,  dues  on  goods,  wares  or  merchandise  have  remained 
unpaid  for  the  space  of  one  year,  the  company,  their  agents, 
officers  or  servants,  after  giving  ten  days'  notice  of  sale  may, 
by  public  auction,  sell  such  goods,  wares  or  merchandise,  or 
such  part  thereof  as  may  be  necessary  to  pay  such  dues,  and 
shall  return  the  overplus,  if  any,  to  the  owner  or  owners  thereof. 

4.  The  company  may  purchase  the  bonds,  debentures  or  Purchasing 
stock  of  any  incorporated  company  now  or  hereafter  incor-  bon<Js  or  3tock 

jl'.i'i       r  i       r  • ,       ,  .     ,  , ,  . .      of  other  com- 

porated  which  has,  or  may  nave  tor  its  object  the  promotion  panies. 
of  any  of  the  objects  which  The  Algoma  Dry  Dock  Company 

is 
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is  authorized  to  cany  out,  or  the  bonds,  debentures  or  stock  of 
any  company  which  may  wholly  or  in  part  derive  its 
rights,  privileges  or  franchises  from  the  said  The  Algoma  Dry 
I  >ock  (  ompany,  and  may  loan  money  upon  the  security  of  such 
bonds,  debentures  or  stock,  at  such  rate  of  interest  as  may  be 
agreed  upon. 

Application  of     5.  The  Ontario  Joint  Stock  Companies''  General  Glauses 
(l;'1\',  Mat'      Act  shall  be  incorporated  with  this  Act  so  far  as  it  is  applicable, 
and  not  inconsistent  with  or  repugnant  to  any  of  the  provis- 
ions hereof. 


Company  not      G.  The  said  company  shall  not  be  subject  to  the  provisions  of 
vb'c  °26t0  °2   ^ne       respecting  the  Limited  Liability  of  Incorporated  Com- 
panies, passed  in  the  52nd  year  of  Her  Majesty's  reign,  chap- 
tered 26.  and  the  said  Act  shall  not  apply  to  the  company. 

director0snal  7'  The  said  Walter  Pearce  Douglas,  Edward  V.  Douglas, 
Samuel  R  Shipley,  Ernest  V.  Clergue  and  John  Bogart  shall 
be  and  are  hereby  constituted  a  board  of  provisional  directors 
of  the  said  company,  a  majority  of  whom  shall  be  a  quorum, 
and  the  said  provisional  directors  shall  hold  office  as  such  until 
other  directors  shall  be  appointed  under  the  provisions  of  this 
Act  by  the  shareholders,  and  shall  have  power  to  open  stock 
books  and  procure  subscriptions  of  stock  for  the  undertaking,  to 
make  calls  upon  the  subscribers,  to  call  a  general  meeting  of  the 
shareholders  for  the  election  of  directors,  and  generally  to  do 
all  such  other  acts  as  a  board  of  directors  under  this  Act  may 
lawfully  do. 

Increasing  or  8. — (1)  The  company  may  at  any  time  by  by-law  increase 
numberof  or  decrease  the  number  of  its  directors  to  any  number  not 
directors.       exceeding  fifteen  and  not  less  than  three. 

(2)  No  by-law  for  such  purpose  shall  be  valid  or  acted  upon 
unless  it  is  sanctioned  by  a  vote  of  not  less  than  two-thirds  in 
value  of  the  shareholders  present  in  person  or  by  proxy  at  a 
general  meeting  duly  called  for  considering  the  by-law,  nor 
until  a  copy  of  the  by-law  has  been  published  in  The  Ontario 
Gazette,  and  also  in  some  newspaper  published  in  the  said 
town  of  Sault  Ste.  Marie. 

shareholders  Aliens, as  we^  as  British  subjects,  whether  residing  in  Can- 

and  directors,  ada  or  elsewhere,  may  be  shareholders  in  the  said  company,  and 
all  of  such  shareholders  shall  be  entitled  to  vote  on  their  shares 
equally  with  British  subjects,  and  shall  be  also  eligible  to  hold 
office  as  directors  or  otherwise  in  the  said  company,  and  in  all 
their  affairs  shall  enjoy  the  same  rights  and  privileges  as  share- 
holders as  they  could  do  if  British  subjects,  and  it  shall  not  be 
necessary  for  any  of  the  directors  of  the  said  company  to  be 
British  subjects. 
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10.  The  amount  of  capital  stock  of  the  said  company  shall  Capital  stock, 
be  $1,000,000,  divided  into  10,000  shares  of  $100  each. 

11.  Sections  18  and  20  to  23,  inclusive,  of  the  Revised  Application  of 
Statutes  of  Ontario  1887,  chapter  157,  shall  be  incorporated  c.ei57,  si  18, 
with  this  Act.  20-23.' 

12.  — (1)  The  directors  of  the  said  company  may  pass  a  Companies 
by-law  for  creating  and  issuing  any  part  of  the  capital  stock  preferential 
of  the  company  as  preference  stock,  giving  the  same  such  stock, 
preference  and  priority,  as  respects  dividends  and  otherwise 

over  ordinary  stock,  as  may  be  declared  by  the  by-law. 

(2)  The  by-law  may  provide  that  the  holders  of  such  pre-  Powers  to 
ference  shares  shall  have  the  right  to  select  a  certain  stated  sharehSders. 
proportion  of  the  board  of  directors,  or  may  give  them  such 

other  control  over  the  affairs  of  the  company  as  may  be  con- 
sidered expedient. 

(3)  No  such  by-law  shall  have  any  force  or  effect  whatever  Sanction  re- 
until  after  it  has  been  sanctioned  by  a  vote  of  three-fourths  in  preference*0 
value  of  the  shareholders,  present  in  person  or  by  proxy  at  shares. 

a  general  meeting  of  the  company,  duly  called  for  considering 
the  same,  or  sanctioned  in  writing  by  the  same  proportion  of 
the  shareholders  of  the  company. 

(4)  Holders  of  such  preference  stock  shall  be  shareholders  Rights  and 
within  the  meaning  of  this  Act,  and  shall  in  all  respects  possess  {J^j^^f0* 
the  rights  and  be  subject  to  the  liabilities  of  such  shareholders,  preference 
provided,  however,  that  in  respect  of  dividends  and  otherwise,  stock- 
they  shall,  as  against  the  original  or  ordinary  shareholders,  be 
entitled  to  the  preference  given  by  any  by-law  as  aforesaid. 

(5)  Nothing  in  this  section  shall  affect  or  impair  the  rights  Rights  of 
of  creditors  of  the  said  company.  preserved 

13.  The  provisional  directors  or  the  elected  directors  of  the  Certain  pay- 
said  company  may  pay  or  agree  to  pay,  in  paid  up  stock,  or  in  ™Se  iHtock 
the  bonds  of  the  company,  such  sums  as  they  may  deem  expedi-  or  bonds, 
ent  to  engineers  and  contractors,  or  for  lands  or  lands  covered 

with  water,  or  for  water  power,  or  material,  or  plant,  or 
machinery  required  to  carry  out  the  purposes  of  the  said  com- 
pany, and  also  when  sanctioned  by  a  vote  of  the  shareholders, 
at  any  general  meeting,  for  the  services  of  the  promoters  or 
other  persons  who  may  be  employed  by  the  directors  for  the 
purpose  of  assisting  the  directors  in  furthering  the  undertak- 
ings of  the  said  company,  whether  such  promoters  or  other 
persons  be  provisional  or  elected  directors  or  not,  and  any 
agreement  so  made  shall  be  binding  on  the  company. 

14.  — (1)  In  case  a  by-law  authorizing  the  same  is  sane-  p°weriTnS 
tioned  by  a  vote  of  not  less  than  two-thirds  in  value  of  the 
shareholders  of  the  company,  then  present  in  person  or  byproxy 

at 
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at  a  general  meeting  duly  called  for  considering  the  by-law, 
the  directors  may  borrow  money  upon  the  credit  of  the  com- 
pany, and  issue  the  bonds  or  debentures  or  other  securities  of 
tin'  company,  and  may  sell  the  said  bonds,  debentures  or  other 
securities  at  such  prices  as  may  be  deemed  expedient  or  neces- 
sary, but  no  such  bond,  debenture  or  other  security  shall  be 
for  a  less  sum  than  $100. 

(2)  The  directors  may,  under  a  like  sanction,  hypothecate, 
mortgage  or  pledge  the  real  or  personal  property  of  the  com- 
pany to  secure  any  sum  or  sums  appropriated  for  the  purposes 
thereof. 


Securing 
bonds  by 
mortgage. 


15.  The  said  company  may  secure  the  bonds,  debentures  or 
other  securities  which  they  are  authorized  to  issue  under  this 
Act  by  a  mortgage  deed  or  deeds  creating-  such  mortgages, 
charges  and  incumbrances  upon  the  property,  assets,  rents 
and  revenues  of  the  company,  present  or  future  or  both,  which 
may  be  described  in  the  said  deed. 

(a)  By  any  such  deed  the  company  may  grant  to  the 
holders  of  such  bonds, debentures  or  other  securities, 
or  to  the  trustees  named  in  such  deed,  all  powers, 
rights  and  remedies  not  inconsistent  with  the  laws 
of  this  Province,  or  may  restrict  the  said  holders  in 
the  exercise  of  any  such  power,  privilege  or  remedy 
(as  the  case  may  be) ;  and  all  the  powers,  rights 
and  remedies  so  provided  for  in  such  deed 
shall  be  valid  and  binding  and  available  to  the  said 
holders  or  to  the  said  trustees. 


Head  office.        16.  The  head  office  of  the  company  shall  be  at  the  town  of 


Sault  Ste.  Marie  in  the  district  of  Algoma. 


Appointment 
of  executive 
committee  to 
act  for  direc- 
tors. 


17.  The  directors  of  the  company  may  at  any  time  pass  a 
by-law  authorizing  the  said  directors  at  any  time  to  appoint 
an  executive  committee  composed  of  any  two  or  more  of  their 
number,  for  such  purposes  and  with  such  powers  as  may  be 
prescribed  by  resolution  of  the  directors,  and  all  contracts  or 
obligations  entered  into  by  said  committee  on  behalf  of  the 
company  shall  be  binding  upon  the  company  as  fully  and  effec- 
tually as  if  done  by  the  full  board  of  directors;  but  no  such 
by-law  shall  be  valid  or  acted  upon  unless  it  is  sanctioned  by 
a  majority  in  value  of  the  shareholders  present' in  person  or 
by  proxy  at  a  general  meeting  of  the  company. 


Voting  by  18.  At  all  meetings  of  the  company  the  shareholders  there- 

proxy  at  meet-  0f  may  yQ^e  ^y  pr0Xy}  and  the  proxy  may  be  appointed  in  such 
manner  and  by  such  means  as  the  by-laws  of  the  company 
provide,  but  no  person  shall  be  qualified  to  be  so  appointed 
who  is  not  himself  a  shareholder  in  the  said  company. 


CHAPTER 
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CHAPTER  117. 

An  Act  respecting  The  Georgian  Bay  Ship  Canal 
and  Power  Aqueduct  Company. 

[Assented  to  16th  April,  1895.]  ' 

WHEREAS,  The  Georgian  Bay  Ship  Canal  and  Power  preambie. 
Aqueduct  Company  have,  by  their  petition,  prayed 
that  an  Act  may  be  passed  to  amend  their  Act  of  Incorpora- 
tion passed  in  the  57th  year  of  Her  Majesty's  reign,  chaptered 
97,  so  as  to  extend  the  time  for  commencement  of  the  work  . 
of  construction,  to  alter  and  enlarge  the  borrowing  powers  of 
the  company,  and  to  more  clearly  define  the  powers  of  the 
company  in  other  respects,  and  also  to  ratify  and  confirm  cer- 
tain contracts  or  agreements  made  between  the  company  and 
other  companies  or  corporations  ;  and  whereas,  it  is  expedient 
to  grant  the  prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  Section  2  of  the  said  Act  passed  in  the  57th  year  of  Her  57  v.  c/97, 3 
Majesty's  reign,  chaptered  97,  is  repealed  and  the  following  2>  repealed, 
substituted  therefor : — 

2.  — (1)  The  company  shall  have  power  under  this  Act  to  Powers  as  to 
lay  out,  construct,  equip,  maintain  and  operate  from  some  g^canai 
point  on  Lake  Ontario  within  the  county  of  York,  to  some  and  aqueduct 
point  on  the  Georgian  Bay,  a  ship  canal  for  the  purpose  of 
conveying  vessels,  barges  and  other  water  craft  and  their  pas- 
sengers and  cargoes  from  the  upper  lakes  to  Lake  Ontario  ; 

and  to  lay  out,  construct,  equip,  maintain  and  operate  a  power 
aqueduct  from  some  point  on  Lake  Ontario  within  the  county 
of  York,  to  some  point  on  the  Georgian  bay  or  Lake  Simcoe, 
and  by  the  water  conveyed  by  the  said  aqueduct  or  the  said 
ship  canal  to  generate  or  develop  electricity  or  electric  energy, 
and  to  sell  or  otherwise  dispose  thereof  for  heat,  light,  power 
and  other  purposes,  and  to  supply  municipalities  and  the  in- 
habitants thereof  with  water  for  domestic  use,  fire  protection 
and  other  purposes  upon  such  terms  and  conditions  as  may  be 

agreed 
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agreed  upon  ;  and  to  charge  and  collect  such  tolls  or  rates  from 
all  pci  sons,  linns  and  corporations  using  the  said  canal  or  any 
other  works  authorized  by  this  Act  or  the  productions  ot 
such  works  as  to  the  said  company  may  seem  meet.  The 
said  company  shall  also  have  power  to  construct,  equip, maintain 
and  operate  a  branch  of  the  said  aqueduct  from  the  said  main 
aqueduct  from  some  point  in  the  township  of  Vaughan  so  as 
to  connect  with  either  the  river  Humber  or  the  river  Don, 
and  to  extend  the  same  to  Lake  Ontario,  but  such  branch 
aqueduct  shall  not  be  constructed  until  the  main  aqueduct 
shall  have  been  constructed  so  as  to  connect  with  and  convey 
to  the  point  aforesaid  waters  from  Lake  Simcoe  or  the 
Georgian  Bay. 

»  (2)  None  of  the  powers  by  this  section  conferred  on  the 
said  company  shall  be  exercised  within  the  limits  of  the  city 
of  Toronto  without  the  consent  of  the  council  thereof  in  that 
behalf. 

(3)  The  company  shall  have  power  and  authority  under 
this  Act : — 

(a)  To  receive,  hold  and  take  all  voluntary  grants  and 
donations  of  land  or  other  property  made  to  it,  to  aid  in  the 
construction,  maintenance  and  accommodation  of  the  ship 
canal  or  the  power  aqueduct,  or  either  of  them,  but  the  same 
shall  be  held  and  used  for  the  purpose  of  such  grants  or  dona- 
tions only. 

(b)  To  purchase,  hold  and  take  of  any  corporation  or  person 
any  land  or  other  property  necessary  for  the  construction, 
maintenance,  accommodation  and  use  of  the  ship  canal  or  the 
power  aqueduct  or  either  of  them,  and  also  to  alienate,  sell  or 
dispose  of  the  same. 

(c)  To  construct,  erect  and  make  all  other  matters  and 
things  necessary  and  convenient  for  the  making,  extending  and 
using  of  the  works  authorized  by  this  Act,  in  pursuance  of  and 
according  to  the  meaning  and  intent  of  this  Act. 


57  V.  c.  97,  s.  Section  4  of  the  said  Act  is  amended  by  striking  out  all 

4,  amended,    the  words  of  the  said  section  after  the  word    municipality  " 
where  it  occurs  in  the  15th  line  thereof. 


57  V.  c.  97,  s. 
10,  repealed. 

Borrowing 
powers. 


3.  Section  10  of  the  said  Act  is  repealed  and  the  following- 
substituted  therefor : — 

10.  In  case  a  by-law  authorizing  the  same  is  or  has  been 
heretofore  sanctioned  by  a  vote  ot  not  less  than  two-thirds  in 
value  of  the  shareholders  then  present,  in  person  or  by  proxy, 
at  a  general  meeting  duly  called  for  considering  the  by-law, 
the  directors  may  borrow  from  time  to  time,  either  in  this 
Province  or  elsewhere,  upon  the  credit  of  the  company,  such 
sum  or  sums  of  money  as  may  be  deemed  expedient  for  com- 
pleting, 
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pleting,  maintaining  and  working  the  said  ship  canal  and 
power  aqueduct  or  either  of  them,  and  at  a  rate  of  interest 
authorized  by  the  laws  of  Canada,  but  not  exceeding  eight  per 
cent,  per  annum,  and  may  make  the  bonds,  debentures  or  other 
securities  granted  for  the  sums  so  borrowed  payable  either  in 
Canadian  currency  or  in  sterling  or  in  the  currency  of  any 
foreign  state  or  states,  and  at  such  place  or  places  within  this 
Province,  or  without,  as  may  be  deemed  advisable,  and  may 
sell  the  same  at  such  prices  or  discount  as  may  be  deemed  ex- 
pedient, or  be  necessary,  and  may  hypothecate,  mortgage  or 
pledge  the  lands,  tolls,  revenues  and  other  property  of  the 
company  already  acquired  or  to  be  acquired  for  the  due  pay- 
ment of  the  said  sums  and  the  interest  thereon,  but  no  such 
debenture  shall  be  for  a  less  sum  than  SI 00.  The  company 
may  from  time  to  time,  for  advances  of  money  to  be  made 
thereon,  hypothecate,  mortgage  or  pledge  any  bonds  which  they 
may,  under  the  powers  of  this  Act,  issue  for  the  construction 
of  the  said  canal  and  power  aqueduct,  or  either  of  them,  or 
otherwise.  The  company  shall  not  have  power  without  the 
consent  of  the  Lieutenant-Governor  in  Council  to  issue  bonds, 
debentures  or  other  securities  under  this  section  for  a  greater 
amount  than  double  the  paid-up  capital  of  the  company.  The 
power  of  issuing  bonds,  debentures  or  other  securities  here- 
under shall  not  be  construed  as  being  exhausted  by  such  issue 
having  been  made  to  the  authorized  limit,  but  such  power  may 
be  exercised  from  time  to  time  upon  the  bonds,  debentures  or 
other  securities  constituting  such  issue  or  re-issue  hereunder 
being  withdrawn  or  paid  off  and  duly  cancelled. 

4.  Section  20  of  the  said  Act  is  hereby  amended  by  adding  57  V.  c.  97,  s. 
at  the  end  thereof  the  following  words  :— "  Provided  always  that 20'  amended- 
if  by  a  reasonable  diversion  of  the  said  highway  the  public  Diversion  of 
interest  will  be  sufficiently  served,  the  company  may,  at  its  highways, 
own  expense,  make  such  diversion  in  a  manner  satisfactory  to 

the  council  of  the  said  municipality,  or,  in  the  event  of  dis- 
agreement,' to  the  satisfaction  of  the  Lieutenant-Governor  in 
Council."  • 

5.  Section  21  of  the  said  Act  is  hereby  amended  by  striking  |7  ^-^97,  s. 
out  the  words  "-one  year"  where  they  occur  in  the  2nd  line    '  e 
thereof,  and  by  inserting  in  their  place  the  words  "two  years"; 

and  by  striking  out  the  word  "  five "  in  the  fourth  line  of 
the  said  section  and  inserting  the  word  "  six  "  in  lieu  thereof. 

6.  Section  29  and  sub-section  2  of  section  34  of  The  Con-  f^^^f 
solidated  Assessment  Act,  1892,  shall  apply  to  this  Act  and  to  29,  and  s.  34,' 
the  company.  s. -s.  2. 


43  s 
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Securing  The  company  may,  by  by-law    sanctioned   by  three- 

dividendson  fourths  in  value  of  shareholders,  secure  dividends  on  all  prer 
stock,  ferred  stock  issued  at  the  date  of  the  passing  of  such  by-law, 

or  on  any  portion  of  preferred  stock  to  be  issued,  by  setting 
apart  the  revenues  of  any  aqueduct  of  the  company  or  branch 
thereof,  subject  to  the  bonded  indebtedness  of  such  aqueduct 
or  branch  thereof. 


Meaning  of        $    Where  the  words  "  the  company  "  occur  in  this  Act,  or 
the  "the  com- in  the  said  Act  of  incorporation,  they  shall  mean  "The 
Georgian  Bay  Ship  Canal  and  Power  Aqueduct  Company." 


CHAPTER 
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CHAPTER  118. 


An  Act  to  incorporate  The  Sault  Ste.  Marie  Pulp 
and  Paper  Company. 

[Assented  to  16th  April ,  1895.] 
TTTHEREAS  Edward  V.  Douglas,  Samuel  R.  Shipley,  Frank  Preamble. 


S.  Lewis,  Alfred  P.  Boiler,  and  Francis  H.  Clergue 
have,  by  their  petition,  set  forth  that  it  is  desirable  and  in  the 
public  interest  that  pulp  and  paper  mills  should  be  built  and 
operated  at  the  town  of  Sault  Ste.  Marie  and  other  places  in 
the  Province  of  Ontario,  and  have  prayed  that  an  Act  may  be 
passed  to  incorporate  them  as  a  company  under  the  name  of 
"  The  Sault  Ste.  Marie  Pulp  and  Paper  Company  "  with  the  ob- 
jects purposes  and  powers  hereinafter  set  forth;  and  whereas 
the  corporation  of  the  town  of  Sault  Ste.  Marie  has  by  its 
petition  prayed  that  the  said  company  should  be  incorporated 
with  the  powers  and  for  the  purposes  hereinafter  mentioned ; 
and  whereas  it  is  expedient  to  grant  the  prayers  of  the  said 
petitions  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  Edward  V.  Douglas,  banker,  Samuel  E.  Shipley,  banker,  Incorporation, 
and  Frank  S.  Lewis,  railway  manager,  all  of  the  city  of 
Philadelphia,  in  the  state  of  Pennsylvania,  one  of  the  United 

States  of  America  ;  Alfred  P.  Boiler,  civil  engineer,  and  Francis 
H.  Clergue,  mill  owner,  both  of  the  city  of  New  York  in  the 
state  of  New  York,  one  of  the  United  States  of  America,  to- 
gether with  such  other  persons,  firms,  and  corporations,  as  shall 
become  shareholders  in  the  company  hereby  incorporated, 
are  hereby  constituted  and  declared  to  be  a  body  corporate  and, 
politic  with  perpetual  succession  and  a  common  seal  by  the 
name  of  "  The  Sault  Ste.  Marie  Pulp  and  Paper  Company." 

2.  The  said  company  shall  have  power  : —  Powers  of 


(1)  To  construct,  build  and  operate  pulp  and  paper  mills  and 
to  engage  in  the  manufacture  and  sale  of  pulp  and  paper  at 
the  said  town  of  Sault  Ste.  Marie  and  elsewhere  in  the  Pro- 
vince of  Ontario. 


company. 


(2) 
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(2)  To  engage  in  every  kind  of  manufacture  in  which  pulp 
or  any  other  material  used  in  the  manufacture  of  pulp  and 
paper  as  aforesaid,  may  be  used  as  material  either  solely  or  in 
connection  with  any  other  material  as  the  directors  may  deem 
advisable,  and  to  do  all  such  things  as  may  be  necessary  or 
expedient  for  the  purposes  of  such  manufacture  at  or  in  the 
vicinity  of  the  said  town  of  Sault  Ste.  Marie. 

(3)  To  sell  the  manufactured  products  of  the  company,  and 
to  purchase  from  time  to  time  such  goods,  wares,  or  merchan- 
dise, as  may  be  necessary  for  the  use  and  purposes  of  the 
company,  in  connection  with  any  business  which  they  are 
authorized  to  carry  on  under  this  Act. 

(4)  To  purchase,  lease  or  otherwise  acquire  water  or  other 
power  and  to  generate  or  lease  electrical  or  other  power,  and 
to  use,  sell,  lease  or  otherwise  dispose  of  such  water  power  or 
electrical  or  other  power. 

(5)  To  purchase,  construct,  lease  and  dispose  of  wharves, 
elevators  and  warehouses  and  all  buildings  and  machinery 
necessary  for  the  business  of  elevating  and  storing  all  kinds  of 
merchandise  and  produce,  and  to  engage  in  the  business  of 
warehousemen  and  forwarders,  within  the  districts  of  Algoma 
and  Thunder  Bay,  in  the  Province  of  Ontario,  and  to  issue 
bills  of  lading,  warehouse  receipts  and  other  documents,  and 
to  do  all  things  necessary  in  connection  therewith. 

(6)  To  acquire  by  purchase  or  otherwise  timber  of  every 
description,  and  to  acquire  and  hold  timber  licenses  granted  by 
the  Crown. 

(7)  To  acquire  by  purchase  or  lease  or  otherwise  real  and 
personal  property  of  every  description  required  for  the 
purposes  of  the  company,  and  to  lease,  sell  and  convey  the 
same  when  no  longer  required  for  the  purposes  of  the 
company  ;  provided  that  no  real  estate  not  actually  occupied 
or  used  for  such  purposes  shall  be  held  for  a  longer 
period  than  seven  years. 

(8)  To  purchase,  construct,  charter  and  navigate  steam  or. 
sailing  vessels  and  other  water  craft  so  far  as  may  be  necessary 
for  the  business  of  the  company. 

(9)  Subject  to  the  consent  of  the  municipality  interested,  to 
construct  and  operate  a  tramway  from  any  point  at  or  near 
the  company's  works  to  such  other  point  or  points  as  may  be 
deemed  advisable. 

Application  of     3.  Tlie  Ontario  Joint  Stock  Companies  General  Clauses  Act 
?ei56Stat*      shall  be  incorporated  with  this  Act  so  far  as  it  is  applicable, 
and  not  inconsistent  with  or  repugnant  to  any  of  the  provisions 

thereof. 
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4.  The  company  shall  not  be  subject  to  the  provisions  of  an  52  V.  c.  26, 
An  Act  Respecting  the  Limited  Liability  of  Incorporated  °o  company. 
Companies,  passed  in  the  52nd  year  of  Her  Majesty's  Reign, 
chaptered  26,  and  the  said  Act  shall  not  apply  to  the  said  com- 
pany. 

5.  The  said  Edward  V.  Douglas,  Samuel  R.  Shipley,  Frank  Provisional 
S.  Lewis,  Alfred  P.  Boiler,  and  Francis  H.  Clergue,  shall  be,  directors- 
and  are  hereby  constituted  a  board  of  provisional  directors,  a 
majority  of  whom  shall  be  a  quorum,  and  the  said  provisional 
directors  shall  hold  office  as  such  until  other  directors  shall 

be  appointed,  under  the  provisions  of  this  Act  by  the  share- 
holders, and  shall  have  power  to  open  stock  books,  and  procure 
subscriptions  for  the  undertaking,  to  make  calls  upon  the  sub- 
scribers, to  call  a  general  meeting  of  the  shareholders  for  the 
election  of  directors,  and  generally  to  do  all  such  other  acts  as 
a  board  of  directors  under  this  Act  may  lawfully  do. 

6.  — (1)  The  company  may  at  any  time  by  by-law  increase  increasing  or 
or  decrease  the  number  of  its  directors  to  any  number  not  number1  of 
exceeding  fifteen  and  not  less  than  three.  directors. 

(2)  No  by-law  for  such  purpose  shall  be  valid  or  acted  upon 
unless  it  is  sanctioned  by  a  vote  cf  not  less  than  two-thirds  in 
value  of  the  shareholders  present,  in  person  or  by  proxy,  at 
a  general  meeting  duly  called  for  considering  the  by-law,  nor 
until  a  copy  of  the  by-law  has  been  published  in  the  Ontario 
Gazette,  and  also  in  some  newspaper  published  at  the  said  town 
of  Sault  Ste.  Marie. 

7.  Aliens,  as  well  as  British  subjects,  whether  residing  in  Aliens  eligible 
Canada  or  elsewhere,  may  be  shareholders  in  the  company  erVand6  ° 
and  all  of  such  shareholders  shall  be  entitled  to  vote  on  directors, 
their  shares  equally  with  British  subjects,  and  shall  be  also 

eligible  to  hold  office,  as  directors,  or  otherwise  in  the  said  com- 
pany,  and  in  all  their  affairs  shall  enjoy  the  same  rights  and 
privileges  as  shareholders  as  they  could  do  if  British  subjects, 
and  it  shall  not  be  necessary  for  any  of  the  directors  of  the 
said  company  to  be  British  subjects. 

8.  The  amount  of  capital  stock  of  the  said  company  shall  be  Capital  stock, 
$2,000,000,  divided  into  20,000  shares  of  $100  each. 

9.  Sections  18   and    20   to  23,  inclusive,  of  the  Revised  Rev.  Stat. 
Statutes  of  Ontario,  1887,  chapter  157,  shall  be  incorporated  c^Iq  tV^ 

with  this  Act.  incorporated. 

10.  The  head  office  of  the  said  company  shall  be  at  the  town  Head  office, 
of  Sault  Ste.  Marie,  in  the  district  of  Algoma. 

11.  The  company  may  purchase  the  bonds,  debentures  or  Purchasing'  wi 

,„  •  i    -i  -I  o,  bonds  or  stock- 

Stock  or  any  incorporated  company  now  or  hereafter  incor-  in  other 

porated  c^Panies- 
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porated  which  lias,  or  may  have  for  its  object  the  promotion  of 
any  of  the  objects  which  The  Sault  Ste.  Marie  Pulp  and  Paper 
( lompany  is  authorized  to  carry  out,  or  the  bonds,  debentures 
or  stock  of  any  "company  which  may  wholly  or  in  part  derive 
its  rights,  privileges  or  franchises  from  the  said  The  Sault 
Ste.  Marie  Pulp  and  Paper  Company,  and  may  loan  money 
upon  the  security  of  such  bonds,  debentures  or  stock  at  such 
rate  of  interest  as  may  be  agreed,  upon. 

1 2. — (1)  In  case  a  by-law  authorizing  the  same  is  sanctioned, 
by  a  vote  of  not  less  than  two-thirds  in  value  of  the  share- 
holders of  the  company,  then  present  in  person,  or  by  proxy,  at 
.  a  general  meeting  duly  called  for  considering  the  by-law,  the 
directors  may  borrow  money  upon  the  credit  of  the  company, 
and  issue  the  bonds  or  debentures  or  other  securities  of  the 
company,  and  may  sell  the  said  bonds,  debentures  or  other 
securities,  at  such  prices  as  may  be  deemed  expedient  or 
necessary ;  but  no  such  bond,  debenture  or  other  security  shall 
be  for  a  less  sum  than  $100. 

£?^flA°«y"      (2)  The  directors  may,  under  a  like  sanction,  hypothecate, 

pothecate  pro-      w  J  >  »    J  p  » 

perty  of  com-  mortgage  or  pledge  the  real  or  personal  property  or  the  com- 
Pany*  pany  to  secure  any  sum  or  sums  appropriated  for  the  purposes 

thereof. 


stock  or 
bonds 


Certain  pay-  13.  The  provisional  directors  or  the  elected  directors  of  the 
madefin^7  be  sa^  comPany  may  Pay>  or  agree  to  pay,  in  paid  up  stock,  or 
in  the  bonds  of  the  said  company,  such  sums  as  they  may  deem 
expedient,  to  engineers  or  contractors,  or  for  lands  or  lands 
covered  with  water,  or  for  water  power  or  plant  or  machinery 
required  to  carry  out  the  purposes  of  the  said  company, 
and  also  when  sanctioned  by  a  vote  of  the  shareholders  at  any 
general  meeting,  for  the  services  of  the  promoters  or  other- 
persons  who  ma}^  be  employed  by  the  directors  in  furthering 
the  undertaking  of  the  company,  whether  such  promoters  or 
other  persons  be  provisional  or  elected  directors  or  not,  and 
any  agreement  so  made  shall  be  binding  on  the  company. 


Companies 
may  issue 
preferential 
stock. 


Powers  to 
preference 
shareholders. 


Sanction  re- 
quired as  to 
preference 
shares. 


14. — (1)  The  directors  of  the  company  may  pass  a  by-law 
for  creating  and  issuing  any  part  of  the  capital  stock  of  the 
company  as  preference  stock,  giving  the  same  such  preference 
and  priority,  as  respects  dividends  and  otherwise  over  ordinary 
stock,  as  may  be  declared  by  the  by-law. 

(2)  The  by-law  may  provide  that  the  holders  of  such  pre- 
ference shares  shall  have  the  right  to  select  a  certain  stated 
proportion  of  the  board  of  directors,  or  may  give  them  such 
other  control  over  the  affairs  of  the  company  as  may  be  con- 
sidered expedient. 

(3)  No  such  by-law  shall  have  any  force  or  effect  whatever 
until  after  it  has  been  sanctioned  by  a  vote  of  three-fourths 
in  value  of  the  shareholders  present,  in  person  or  by  proxy,  at 
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a  general  meeting  of  the  company,  duly  called  for  considering 
the  same,  or  sanctioned  in  writing  by  the*same  proportion  of 
the  shareholders  of  the  company. 

(4)  Holders  of  such  preference  stock  shall  be  shareholders  Rights  and 
within  the  meaning  of  this  Act,  and  shall  in  all  respects  possess  ho^eSof^ 
the  rights  and  be  subject  to  the  liabilities  of  such  shareholders,  preference 
provided,  however,  that  in  respect  of  dividends  and  otherwise, stock- 
they  shall,  as  against  the  original  or  ordinary  shareholders,  be 
entitled  to  the  preference  given  by  any  by-law  as  aforesaid. 

(5)  Nothing  in  this  section  shall  affect  or  impair  the  rights  Rights  of 

of  Creditors  of  the  Said  Company.  creditors  pre- 

served. 

15.  The  said  company  may  secure  the  bonds,  debentures  or  securing 
other  securities,  which  they  are  authorized  to  issue  under  this  bonds  by 
Act,  by  a  mortgage  deed  or  deeds,  creating  such  mortgages,  mort^a^e- 
charges  and  incumbrances  upon  the  property,  assets,  rents  and 
revenues  of  the  company,  present  or  future  or  both,  which  may 

be  described  in  such  deed. 

(a)  By  any  such  deed  the  company  may  grant  to  the  hold- 
ers of  such  bonds,  debentures  or  other  securities,  or 
to  the  trustees  named  in  such  deed,  all  powers,  rights 
and  remedies  not  inconsistent  with  the  laws  of  this 
Province,  or  may  restrict  the  said  holders  in  the 
exercise  of  any  such  power,  privilege  or  remedy, 
(as  the  case  may  be)  ;  and  all  the  powers,  rights 
and  remedies  so  provided  for  in  such  deed  shall  be 
valid  and  binding  and  available  to  the  said  holders 
or  to  the  said  trustees. 

16.  The  said  company  are  hereby  added  as  parties  to  the  Company  to 
agreement  between  the  said  Francis  H.  Clergue  and  E.  V.  be  parties^ 
Douglas  and  the  corporation  of  the  town  of  Sault  Ste.  Marie,  tween^Fergue 
which  said  agreement  is  set  out  in  the  schedule  to  the  Act  and  Douglas 
respecting  the  Town  of  Sault  Ste.  Marie,  The  Ontario  and  sauit°ste.°f 
Sault  Ste.  Marie  Water,  Light  and  Power  Company,  The  Marie. 
Lake  Superior  Power  Company,  and  the  Tagona  Water  and 

Light  Company  passed  at  the  present  session,  in  so  far  as 
concerns  erection  of  mills,  manufactories  and  other  similar 
improvements  which  by  the  terms  of  the  said  agreement 
are  to  be  erected  by  the  said  Francis  H.  Clergue  and  E.  V. 
Douglas  or  their  assigns,  and  the  covenant  entered  into  with 
respect  thereto  by  the  said  Francis  H.  Clergue  and  E.  V. 
Douglas  is  hereby  declared  to  be  valid  and  binding  upon  the 
said  company  and  the  said  corporation,  who  are  hereby  em- 
powered to  do  all  things  necessary  to  effectuate  the  intentions 
of  the  said  parties  with  respect  to  the  said  mills,  manufactories 
and  other  similar  improvements  as  therein  expressed. 
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17.  The  directors  of  the  company  may  at  any  time  pass  a 
by-law  authorizing  4he  said  directors  at  any  time  to  appoint 
an  executive  committee  composed  of  any  two  or  more  of  their 
number  for  such  purposes  and  with  such  powers  as  may  be 
prescribed  by  resolution  of  the  directors,  and  all  contracts  or 
obligations  entered  into  by  the  said  committee  on  behalf  of 
bhe  company  shall  be  binding  upon  the  company  as  fully  and 
effectually  as  if  done  by  the  full  board  of  directors,  but  no 
such  by-law  shall  be  valid  or  acted  upon  unless  it  is  sanctioned 
by  a  majority  in  value  of  the  shareholders  present  in  person, 
or  by  proxy,  at  a  general  meeting  of  the  company. 


Voting  by 
proxy  at 
meetings. 


18.  At  all  meetings  of  the  company  the  shareholders 
thereof  may  vote  by  proxy,  and  the  proxy  may  be  appointed 
in  such  manner  and  by  such  means  as  the  by-laws  of  the 
company  provide,  but  no  person  shall  be  qualified  to  be  so 
appointed  who  is  not  himself  a  shareholder  in  the  company. 


CHAPTER 
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CHAPTER  119. 


An  Act  respecting  the  Town  of  Sault  Ste.  Marie,  The 
Ontario  and  Sault  Ste.  Marie  Water,  Light,,  and 
Power  Company,  The  Lake  Superior  Power  Com- 
pany and  the  Tagona  Water  and  Light  Company. 

[Assented  to  16th  April,  1895.'] 
"TTTHEREAS  The  Sault  Ste.  Marie  Water,  Gas,  and  Light  Preamble.  ; 


Company  was  incorporated  under  the  provisions  of 
chapter  164=  of  the  Revised  Statutes  of  Ontario,  1887  ;  and 
whereas  by  an  Act  passed  in  the  52nd  year  of  Her  Majesty's 
reign,  captered  88,  the  name  of  the  said  company  was  changed 
to  The  Ontario  and  Sault  Ste.  Marie  Water,  Light,  and  Power 
Company ;  and  whereas  by  an  Act  passed  in  the  53rd  year  of 
Her  Majesty's  reign,  chaptered  135,  by-law  No.  157  of  the 
town  of  Sault  Ste.  Marie,  intituled  "  A  by-law  to  aid  The 
Ontario  and  Sault  Ste.  Marie  Water,  Light,  and  Power  Com- 
pany, to  provide  for  subscribing  for  and  taking  stock  in  said 
company,  and  to  provide  for  the  issue  and  sale  of  debentures 
to  the  extent  of  $105,000  to  be  paid  for  the  stock  so  to  be  sub- 
scribed for  and  taken,"  was  confirmed  ;  and  whereas  by  the 
said  last  mentioned  Act  provision  was  made  for  the  election  of 
directors  of  the  said  company  respresenting  the  said  town  upon 
the  board  of  directors  of  the  said  company  ;  and  whereas  by  sec- 
tion 23,  chapter  80  being  an  Act  passed  in  the  57th  year  of  Her 
Majesty's  reign,  intituled  An  Act  to  consolidate  the  debt  of  the 
Town  of  Sault  Ste.  Marie  the  council  of  the  said  town  of  Sault 
Ste.  Marie  were  authorized,  with  the  consent  of  the  ratepayers 
of  the  said  town,  to  sell  or  dispose  of  the  whole  or  any  part  of 
the  stock  held  by  the  said  corporation  in  the  said  "  The  Ontario 
and  Sault  Ste.  Marie  Water,  Light,  and  Power  Company  "  on 
such  terms  and  conditions  as  might  be  deemed  advisable  by 
the  said  council ;  and  whereas  Francis  H.  Clergue,  of  the  city  of 
New  York,  in  the  state  of  New  York,  and  Edward  V.  Douglas, 
of  the  city  of  Philadelphia,  in  the  state  of  Pennsylvania,  did  by 
writing  bearing  date  the  first  day  of  October,  1894,  offer  to 
purchase  all  the  stock  subscribed,  purchased,  or  otherwise 
acquired  by  the  corporation  of  the  said  town  of  Sault  Ste. 
Marie  in  the  said  company,  consisting  of  12,550  shares  in  the 
capital  stock  of  the  said  company,  subject  to  the  terms  and 
conditions  contained  in  the  said  offer  for  the  sum  of  $260,000, 
payable  as  mentioned  therein,  the  said  offer  being  set  forth  in 
full  in  Schedule   A   hereto ;  and   whereas  by  two  certain 
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agreements,  bearing  date  the  third  of  day  October,  1894,  the 
said  the  corporation  of  the  town  of  Sault  Ste.  Marie  agreed 
with  the  said  company  for  the  supply  to  the  said  corporation 
of  water  and  electric  light  for  the  respective  terms  of  ten 
years  from  the  passing  of  certain  by-laws  mentioned  in  the 
-aid  agreements  ;  and  whereas  by  the  said  offer,  payment  of  the 
whole  of  the  said  sum  of  $260,000  was  made  conditional  upon 
the  said  agreements  being  renewed  for  a  further  term  of  ten 
years  from  the  expiration  of  the  aforesaid  term  of  ten  years  in 
order  that  the  said  company  should  have  all  the  rights,  powers, 
privileges,  and  franchises  conferred  by  the  said  agreements  for 
the  full  term  of  twenty  years  from  the  final  passing  of  the 
said  by-laws,  instead  of  ten  years  as  provided  in  the  said  agree- 
ments ;  and  whereas  the  rights,  powers,  privileges,  and  fran- 
chises conferred  upon  the  said  company  under  the  said  two 
agreements  for  the  supply  of  water  and  electric  light  respectively 
have  been  duly  assigned  and  transferred  to  and  are  now  held  and 
enjoyed  by  the  Tagona  Water  and  Light  Company,  a  body 
corporate  duly  incorporated  under  the  provisions  of  chapter 
164  of  the  Revised  Statutes  of  Ontario,  1887  ;  and  whereas  by 
by-law  No.  324  of  the  said  town,  which  was  duly  submitted 
to  and  approved  by  the  ratepayers  of  the  said  town  in  accord- 
ance with  said  section  23  of  the  said  Act  passed  in  the  57th 
year  of  Her  Majesty's  reign,  chapter  80,  the  council  of  the  said 
town  were  authorized  to  sell  and  dispose  of  all  the  stock  held 
by  the  said  corporation  in  the  said  "  The  Ontario  and  Sault  Sie. 
Marie  Water,  Light,  and  Power  Company  ;"  and  whereas  the 
said  offer  dated  the  first  day  of  October,  1894,  has  been  duly 
accepted  by  the  council  of  the  said  corporation ;  and  whereas 
a  certain  agreement  was  entered  into  on  the  29th  day  of 
December,  1894,  between  the  said  Francis  H.  Clergue  and 
Edward  V.  Douglas  of  the  first  part,  the  said  the  corporation  of 
the  town  of  Sault  Ste.  Marie  of  the  second  part,  and  the  said 
"  The  Ontario  and  Sault  Ste.  Marie  Water,  Light,  and  Power 
Company  "  of  the  third  part,  providing  for  a  mortgage  to  be 
given  to  the  said  corporation  to  secure  the  due  payment  of  a 
portion  of  the  said  sum  of  $260,000  as  provided  in  the  said 
offer,  upon  certain  conditions  being  fulfilled  by  the  said  cor- 
poration as  set  forth  in  the  said  agreement  dated  the  29th  day 
of  December,  1894,  the  said  agreement  being  fully  set  forth 
in-  the  said  schedule  A  hereto;  and  whereas  by  assignment 
dated  the  29th  day  of  December,  1894,  the  whole  of  the 
stock  held  by  the  said  corporation  in  the  said  company  as 
aforesaid  was  assigned  to  the  said  Francis  H.  Clergue  and 
Edward  V.  Douglas  ;  and  whereas  the  council  of  the  said  town 
have  by  by-law  No.  322  provided  for  the  exemption  from  taxa- 
tion for  ten  years  of  the  property  of  the  said  "  The  Ontario  and 
Sault  Ste.  Marie  Water,  Light,  and  Power  Company,"  and 
of  other  persons  and  corporations,  in  accordance  with  the 
terms  of  the  said  offer  ;  and  whereas  a  certain  lease  dated  the 
3rd  day  of  October,  1894,  from  The  Ontario  and  Sault  Ste. 
Marie  Water,  Light,  and  Power  Company  to  the  said  Francis 
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H.  Clergue  and  Edward  V.  Douglas  mentioned  in  the  said 
offer  has  now  ceased  to  be  of  any  effect  ;  and  whereas  the  said 
Francis  H.  Clergue  and  Edward  V.  Douglas  and  the  corpora- 
tion of  the  said  town  of  Sault  Ste.  Marie.  The  Ontario  and 
Sault  Ste.  Marie  Water,  Light,  and  Power  Company  and  the 
said  Tagona  Water  and  Light  Company  have  by  their 
petitions  prayed  that  the  said  agreements,  by-laws,  resolutions, 
and  proceedings  herein  mentioned  and  respecting  any  of  the 
matters  herein  mentioned  may  be  confirmed  and  declared  valid 
and  binding  upon  all  the  parties  thereto  or  interested  therein, 
and  also  jihat  an  Act  may  be  passed  to  carry  .out  the  intention  of 
the  said  parties  as  set  forth  in  the  said  agreement  hereinbefore 
recited ;  and  whereas  the  said  The  Ontario  and  Sault  Ste. 
Marie  Water,  Light,  and  Power  Company  has  by  its  petition 
prayed  that  its  name  may  be  changed  to  that  of  "  The  Lake 
Superior  Power  Company,"  and  that  its  capital  stock  may  be  in- 
creased from  $400,000  to  $2,000,000,  with  power  to  further 
increase  the  same,  with  the  consent  of  the  Lieutenant-Governor- 
in-Council,  and  for  certain  other  amendments  to  the  charter  of 
the  said  company  and  the  Acts  respecting  the  said  company  ; 
and  whereas  the  corporation  of  the  said  town  and  the  Tagona 
Water  and  Light  Company  have  by  their  said  petitions  prayed 
that  they  may  be  authorized  to  enter  into  an  agreement  for 
the  construction  by  the  said  company  of  a  sewerage  system  for 
the  said  corporation,  and  for  the  operation  of  the  same  for  i 
term  of  twenty  years  or  any  shorter  term  upon  such  terms  as 
to  annual  rental  to  be  paid  to  the  said  company  therefor,  and 
upon  such  other  terms  and  conditions  as  may  be  agreed  upon, 
including  the  right  to  the  said  town  to  take  over  the  said 
system  at  the  end  of  the  said  term  upon  such  terms  for  com- 
pensation therefor  as  may  be  mutually  agreed  upon ;  and 

whereas  it  is  expedient  to  grant  the  prayers  of  the  said  petitions 

i  • 

Therefore  Her  Majesty  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario  enacts 
as  follows  : — 


1.  The  transfer  of  the  stock  held  by  the  corporation  of  the  Transfer  of 
town  of  Sault  Ste.  Marie  in  The  Ontario  and  Sault  Ste.  Marie 
Water,  Light  and  Power  Company  to  the  said  Francis  H.  Clergue  and 
Clergue  and  Edward  V.  Douglas,  as  set  oat  in  the  preamble  to  ^fj*8  con" 
this  Act,  is  confirmed,  and  it  is  hereby  declared  that  on  the 

29th  day  of  December,  1894,  the  said  stock  amounting  to 
$251,000,  and  consisting  of  12,550  shares  in  the  capital  stock 
of  the  said  company  was  duly  vested  in  and  became  the  abso- 
lute property  of  the  said  Francis  H.  Clergue  and  Edward  V. 
Douglas,  subject  to  such  calls  as  the  said  stock  was  liable  for 
in  the  hands- of  the  said  municipal  corporation. 

2.  The  said  agreements  between  The  Ontario  and  Sault  Ste.  Contracts, 
M.arie  Water,  Light  and  Power  Company  and  the  corporation  ^ndb^aws 
«of  the  town  of  Sault  Ste.  Marie,  dated  the  3rd  day  of  October,  ?onfinnedWb 
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L894,  for  the  supply  of  water  and  electric  light,  respectively - 
set  out  in  schedule  A  hereto  are  amended  by  striking  out  the 
word  "  ten"  where  it  occurs  in  the  said  agreements  and  sub- 
stituting  therefor  the  word  "twenty,"  and  subject  to  such 
amendment  the  several  by-laws  heretofore  passed  by  the  cor- 
poration of  the  town  of  Sault  Ste.  Marie  respecting  the  supply 
of  water  and  electric  light  to  the  said  municipality  by  the  said 
The  Ontario  and  Sault  Ste.  Marie  Water,  Light  and  Power 
Company  and  their  assigns,  intituled  as  in  the  schedule 
B  hereto,  and  also  the  several  contracts  and  agreements 
heretofore  made  and  entered  into  between  the  said  Francis 
II.  Clergue  and  Edward  V.  Douglas,  the  corporation  of  the 
town  of  Sault  Ste.  Marie,The  Ontario  and  Sault  Ste.  Marie  Water,, 
Light  and  Power  Company,  and  the  Tagona  Water  and  Light 
Company,  or  any  of  them  respectively,  including  the  agree- 
ment contained  in  the  said  offer,  dated  the  first  day  of  Octo- 
ber^ 1894,  and  the  acceptance  thereof  by  the  said  council, 
dated  the  29th  day  of  December,  1894,  and  the  said  two* 
agreements,  dated  the  3rd  day  of  October,  1894,  as  amended 
by  the  said  agreement,  dated  the  29th  day  of  December,  1894; 
all  of  which  said  contracts  and  agreements  are  set  out  in  the 
schedule  A  hereto,  and  the  several  by-laws  and  resolutions  of 
the  council  of  the  said  town  of  Sault  Ste.  Marie  intituled  as  in 
schedule  B  hereto,  are  hereby  confirmed  and  declared  to  be 
legal  and  valid  and  binding  on  the  said  corporation  of  the  town, 
of  Sault  Ste.  Marie,  The  Ontario  and  Saulb  Ste.  Marie  Water 
Light  and  Power  Company,  the  Tagona  Water  and  Light 
Company,  and  the  said  Francis  H.  Clergue  and  Edward  V. 
Douglas,  and  the  ratepayers  of  the  said  town  of  Sault  Ste. 
Marie,  and  all  other  persons  and  corporations  interested 
therein  or  affected  thereby. 

Rights  and        3;  All  the  rights,  powers,  privileges  and  franchises  confer- 
^esteJrn  the  rec^  ^  ^e  Sa*^        agreements,  dated  the  3rd  day  of  October^ 
TagormWater  1894,  or  intended  so  to  be  by  the  said  corporation  of  the  town 
and  Light      of  Sault  Ste.  Marie  upon  The  Ontario  and  Sault  Ste.  Marie 
ompany.      Water,  Light  and  Power  Company  are  hereby  declared  to  have 
been  from  the  24th  day  of  November,  1894,  being  the  date  of 
the  said  assignment  from  the  said  Francis  H.  Clergue  and  Ed- 
ward V.  Douglas  to  the  said  Tagona  Water  and  Light  Com- 
pany, and  to  be  now  vested  in  the  said  Tagona  Water  and 
Light  Company  as  fully  and  effectually  as  if  the  said  Tagona 
Water  and  Light  Company  were  named  in  the  said  two  agree- 
ments as  parties  thereto  in  the  place  and  stead  of  the  said  The 
Ontario  and  Sault  Ste.  Marie  Water,  Light  and  Power  Com- 
pany, and  upon  and  during  the  fulfillment  by  the  said  Tagona 
Water  and  Light  Company  of  the  terms  and  conditions,  and 
the  performance  by  the  said  company  of  the  covenants  accord- 
ing to  the  said  two  agreements  on  the  part  of  the  said  The  On- 
tario and  Sault  Ste.  Marie  Water,  Light  and  Power  Company  to 
be  observed,  fulfilled  and  performed,  the  said  Tagona  Water  and 
Light  Company  shall  be  and  become  absolutely  entitled  to- 
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receive  from  the  said  town  of  Sault  Ste.  Marie  the  annual 
sums  of  $5,000  respectively,  payable  under  the  said  two  agree- 
in  en  ts  to  the  said  The  Ontario  and  Sault  Ste.  Marie  Water, 
Light  and  Power  Company,  and  all  other  moneys  payable 
thereunder,  and  shall  be  entitled  to  and  may  exercise  such 
rights,  powers,  privileges  and  franchises. 

4.  The  council  of  the  said  town  of  Saulfc  Ste.  Marie  may,  By-laws 
by  by-law  or  by-laws  passed  from  time  to  time,  authorize  the  ^^".^cf 
mayor  and  clerk  of  the  said  corporation  under  the  corporate  de&toexe- 
seal  of  the  said  town,  to  execute  from  time  to  time  all  such  deeds,  cute  instru- 

,  /»         i*i  j.  •  i  merits  to  carry 

conveyances,  leases,  transfers,  discharges  or  mortgages,  partial  out  contracts, 
discharges  of  mortgages,  withdrawals  of  caution,  partial  with- 
drawals of  caution  and  all  other  documents  and  agreements 
which  may  be  necessary  or  proper  to  enable  the  corporation  of 
the  said  town  to  carry  out  the  terms  of  the  agreements  set  out 
in  the  schedule  hereto  or  incidental  to  or  respecting  any  of  the 
matters  referred  to  in  the  said  agreements. 

5.  All  the  acts  done  and  contracts  entered   into  by  the  Board  of  direc- 
board  of  directors  of  the  said  The  Ontario  and  Sault  Ste.  ^hadv^ber|n 
Marie  Water,  Light  and  Power  Company  since  the  transfer  duly  consti- 
of  the  stock  held  by  the  corporation  of  the  town  of  Sault  Ste,  tuted  since 
Marie  as  hereinbefore  set  forth,  are  hereby  confirmed  and  de-  stock, 
dared  to  be  legal,  valid  and  binding  upon  the  said  company, 

and  all  other  persons  and  corporations  concerned  therein  or 
parties  thereto  in  the  same  manner  and  to  the  same  extent  as 
if  the  said  transfer  of  stock  had  not  been  made;  and  the  election 
of  a  board  of  five  directors  of  the  said  company  at  a  meeting 
held  at  the  town  of  Sault  Ste.  Marie  on  the  31st  day  of  January, 
1895,  is  hereby  confirmed  and  declared  to  have  been  legal,  valid 
and  binding  to  all  intents  and  purposes,  and  the  said  board  of 
directors  is  and  shall  continue  to  be  until  the  election  of  direc- 
tors after  the  passing  hereof  in  the  manner  hereinafter  pro- 
vided, the  duly  constituted  board  of  directors  of  the  said  com- 
pany, anything  contained  in  any  of  the  Acts  mentioned  in  the 
preamble  to  this  Act  or  in  any  other  Act  to  the  contrary  not- 
withstanding. 

6.  The  name  of  The  Ontario  and  Sault  Ste.  Marie  Water,  Name  of  On- 
Light  and  Power  Company  is  hereby  changed  to,  and  the  said  saultlste. 
company  shall  hereafter  be  known  and  designated  as  "  The  Marie  Water, 
Lake  Superior  Power  Company,"  and  the  said  company  shall  p0^eraco. 
have  perpetual  succession.  '  changed. 


7.  The  said  company,  under  its  name  as  changed  as  afore-  Company  not 
said,  shall  not  be  deemed  to  be   a  new  corporation,  but  it  ^°n^vdeemed 
shall  continue  to  exercise  all  the  rights,  powers  and  privi-  corporation, 
leges  that  prior  to  the  passing  of  this  Act,  under  the  provi- 
sions of  the  said  Acts  in  the  preamble  of  this  Act  mentioned, 
or  otherwise,  have  been  held,  exercised  and  enjoyed  by  the 
company  in  as  full  and  ample  a  manner  as  if  the  company  had 
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continued  under  its  original  name,  and  the  several  provisions  of 
the  said  Acts  are  hereby  incorporated  in  and  are  to  be  considered 
as  sections  of  this  Act  as  it'  they  had  been  set  out  at  length 
and  enacted  as  part  thereof,  subject  after  the  passing  of  thi^ 
Act  only  to  the  amendments  in  this  Act  contained  ;  and  all 
real  and  personal  property,  shares  or  stock,  obligations,  debts 
claims,  rights,  powers  and  privileges  of  the  company  shall,. 
after  the  passing  of  this  Act,  be  held  by  and  vested  in  the 
company  under  the  name  of  "  The  Lake  Superior  Power 
Company  "  ;  and  all  the  shareholders  of  the  company  shall 
continue  shareholders  in  all  respects  as  before  the  change  of 
name  aforesaid  ;  but  all  legal  and  other  proceedings  prior  to 
the  passing  of  this  Act,  begun  by  or  against  the  company,  may 
be  continued  under  the  name  or  under  the  style  of  cause  in 
which  they  have  been  begun. 

Increasing         8.— (1)  The  capital  stock  of  the  said  "  The  Lake  Superior 

CUT )l til  STOCK 

Power  Company "  is  increased  from  $400,000  (composed 
of  twenty  thousand  shares  of  $20  each)  to  $2,000,000, 
divided  into  20,000  shares  of  $100  each,  and  the  directors- 
of  the  said  company  may,  when  authorized  by  the  share- 
holders thereof,  by  by-law  duly  passed  at  a  special  general 
meeting  called  for  that  purpose,  allot  such  new  stock  in  such 
manner  as  they  may  deem  best  in  the  interest  of  the  company, 
and  may  call  in  and  cancel  the  stock  at  present  held  by  any 
person  in  the  said  company,  and  in  lieu  thereof  make  an  allot- 
ment of  new  stock  to  the  holder  of  the  stock  so  called  in  and 
cancelled  of  one  share  of  such  new  stock  for  every  five  shares 
of  the  stock  so  called  in  and  cancelled. 

(2)  Whenever  a  majority  of  the  directors  of  the  said  "  The 
Lake  Superior  Power  Company"  are  of  opinion  that  the  capital 
stock  thereof  is  insufficient  for  the  purposes  of  the  said 
company,  and  consider  that  it  should  be  increased  beyond  the 
said  sum  of  $2,000,000,  they  may  call  a  special  general 
meeting  of  the  shareholders  of  the  said  company,  upon  such 
notice  as  is  herein  provided  in  the  case  of  annual  general 
meetings  of  the  said  company,  and  the  majority  of  shareholders 
who  are  present  in  person,  or  by  proxy,  at  such  special  general 
meeting  may  pass  a  by-law  for  increasing  the  capital  stock  of 
the  said  company  to  such  amount  as  they  may  deem  necessary 
for  carrying  out  the  purposes  of  the  company. 

(3)  At  any  time  after  the  passing  of  such  by-law,  the 
directors  may  petition  the  Lieutenant-Governor  that  an  order 
in  council  may  be  passed,  authorizing  such  increase. 

(4)  The  Lieutenant-Governor  may,  by  order  in  council , 
authorize  such  increase,  and  notice  thereof  shall  be  forthwith 
given  by  the  Provincial  Secretary  in  the  Ontario  Gazette,  and 
thereupon  from  the  date  of  the  order  in  council,  the  capital 
stock  of  the  company  shall  be  increased  to  the  amount,  and  in 
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the  manner,  and  subject  to  the  conditions  set  forth  by  such  by- 
law, and  the  whole  of  the  stock  as  so  increased  shall  become 
subject  to  the  provisions  of  this  Act  in  like  manner  (so  far  as 
may  be),  as  though  every  part  thereof  formed  part  of  the 
capital  stock  of  the  company,  from  the  date  of  the  passing 
of  this  Act. 

9.  The  next  annual  general  meeting  of  the  shareholders  Next  annual 
of  the  said  The  Lake  Superior  Power  Company  shall  be  held  general  meet- 
within  one  month  after  the  passing  of  this  Act  at  the  town  of  infe' 
Sault  Ste.  Marie  and  shall  be  called  by  the  directors  of  the 

said  company,  giving  at  least  ten  days'  notice  of  the  time  and 
place  of  meeting  by  publication  in  one  or  more  newspapers 
published  in  the  said  town,  or  by  a  circular  mailed  to  the 
proper  post  office  address  of  each  shareholder  at  least  ten 
days  previous  to  the  time  appointed  for  holding  the  meeting. 

10.  The  head  office  of  the  said  The  Lake  Superior  Power  Head  office, 
Company  shall  be  at  the  town  of  Sault  Ste.  Marie,  and  sub-  general  annua, 
ject  to  the  provisions  of  the  next  preceding  section,  the  annual  11166  ing3' 
general  meeting  of  the  shareholders  in  the  said  company  shall 

be  held  at  such  places  and  on  such  days  and  at  such  hours  as 
may  be  directed  by  the  by-laws  of  the  company.  Notice  of  the 
time  and  place  of  holding  such  meetings  shall  be  inserted  not 
less  than  ten  days  previous  thereto  in  a  newspaper  published 
in  the  town  of  Sault  Ste.  Marie,  or  may  be  given  by  a  circular 
mailed  to  the  proper  post  office  address  of  each  shareholder 
at  least  ten  days  previous  to  the  time  appointed  for  holding 
the  meeting. 

11.  Special  general  meetings  of  the  shareholders  of  the  said  Special  gen- 
The  Lake  Superior  Power  Company  may  be  held  at  such  eral  meetirj^s» 
places  and  at  such  times  and  in  such  manner  and  for  such 
purposes  as  may  be  provided  by  the  by-laws  of  the  company, 

and  upon  such  notice  as  is  provided  in  the  case  of  annual 
general  meetings. 

12.  — (1)  At    the  said  first  annual  general  meeting  the  Election  of 
shareholders  of  the  said  The  Lake  Superior  Power  Company  directors, 
shall  elect  five  persons  directors  of  the  said  company,  provided 

that  the  shareholders  of  the  said  company  may  by  by-law 
increase  or  decrease  the  number  of  directors,  to  not  more  than 
fifteen  and  not  less  than  three,  but  no  by-law  for  such  pur- 
pose shall  be  valid  or  acted  upon  unless  it  is  passed  by  a  vote 
of  not  less  than  two-thirds  in  value  of  the  shareholders  pre- 
sent, in  person  or  by  proxy,  at  a  special  general  meeting 
duly  called  for  that  purpose,  nor  until  a  copy  of  the  by-law 
as  passed  has  been  certified  under  the  seal  of  the  company  to 
the  Provincial  Secretary,  and  has  also  been  published  in  the 
Ontario  Gazette. 
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(2)  At  each  annual  general  meeting  after  the  said  first 
annual  general  meeting  the  shareholders  of  the  said  com- 
pany shall  elect  a  board  of  directors  as  provided  by  the  by- 
laws of  the  company. 

Ire<Tbe  t°r  *a  ^  — ( ^ )  Notwithstanding  anything  contained  in  any  general 
or  special  Act  relating  to  the  said  The  Lake  Superior  Power 
Company,  incase  a  by-law  authorizing  the  same  is  sanctioned 
by  a  vote  of  not  less  than  two-thirds  in  value  of  the  share- 
holders of  the  company  then  present  in  person  or  by  proxy, 
at  a  special  general  meeting  duly  called  for  considering  the  by- 
law, the  directors  may  borrow  money  upon  the  credit  of  the 
company  and  issue  the  bonds,  debentures  or  other  securities 
of  the  company  and  may  sell  the  said  bonds,  debentures  or 
other  securities  at  such  prices  as  may  be  deemed  expedient  or 
be  necessary  ;  but  no  bond  or  debenture  shall  be  for  a  sum 
less  than  $100. 

(2)  The  said  The  Lake  Superior  Power  Company  shall 
have  power  to  issue  bonds  or  debentures  under  this  section  to 
the  amount  of  double  the  paid  up  capital  of  the  said  company, 
and  to  issue  bonds  or  debentures  beyond  such  amount  upon 
obtaining  the  consent  of  the  Lieutenant-Governor  in  Council, . 
and  no  director,  of  the  company  shall  be  liable  to  the  creditors 
thereof  by  reason  of  the  indebtedness  of  the  compan}^  at  any 
time  exceeding  the  amount  of  its  capital  stock,  notwithstand- 
ing anything  contained  in  chapter  164  of  the  Revised  Statutes 
of  Ontario,  1887. 

(3)  The  directors  of  the  said  company  may,  from  time  to 
time,  for  advances  of  money  to  be  made  thereon,  mortgage  or 
pledge  any  bonds  which  they  may,  under  the  powers  of  this 
Act,  issue  for  the  purposes  of  the  said  company. 

Purchasing        14.  The  said  The  Lake  Superior  Power   Company  may 

stock  or  bonds  i  1       -i     -i  1      ±  L     i  j?" 

in  other  com-  purcnase  the  bonds,  debentures  or  stock  ot  any  company  now  or 
panies.  hereafter  incorporated  which  has  or  may  have  for  its  object  the 

promotion  of  any  of  the  objects  which  the  said  The  Lake 
Superior  Power  Company  is  authorized  to  carry  out,  or  the 
bonds,  debentures  or  stock  of  any  company  which  may  wholly 
or  in  part  derive  its  rights,  privileges  or  franchises  from  the 
said  The  Lake  Superior  Power  Company,  and  may  loan  money 
upon  the  security  of  such,  bonds,  debentures  or  stock*  at  such 
rate  of  interest  as  may  be  agreed  upon. 

Manufacture  15.  The  said  The  Lake  Superior  Powrer  Company  in 
goods^et?  addition  to  the  other  powers  conferred  by  this  or  any  other 
special  or  general  Act  relating  to  the  said  company,  may  for 
the  purpose  of  utilizing  to  the  best  advantage  their  water  or 
electrical  power  engage  in  the  manufacture  and  sale  of  any 
kind  of  goods,  wares,  merchandise,  produce  and  products 
whatsoever. 

16. 
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16.  Section  14  of  the  Act  passed  in  the  52nd  year  of  Her  52  v.  c. 
Majesty's  reign,  chaptered  88,  and  sections  6,  7,  8,  9,  10,  11  53'v  c14^5 
12,  13,  14,  15,  17,  18,  19,  24,  25  and  26  of  the  Act  passed  in  s.s.  6-15, 17 -19, 
the  53rd  year  of  Her  Majesty's  reign  and  chaptered  135,  and  g4s266;  5^nJ*  c' 
section  6  of  the  Act  passed  in  the  56th  year  of  Her  Majesty's  inconsistent 
reign,  chaptered  6,  and  all  other  sections  of  any  Act  or  parts  of  ®gp^iedntS 
Acts  inconsistent  with  the  provisions  of  this  Act  are  repealed. 

1 7.  The  incorporation  of  the  said  Tagona  Water  and  Light  ^TaPonati0n 
Company  on  the  9th  day  of  October,  1894,  is  confirmed  and  Water  and 
declared  to  be  legal  and  valid,  and  the  said  company  is  declared  L^htCQ^rm 
to  be  a  body  corporate  and  politic,  duly  incorporated  under  Q^ny  C°n  rm 
the  provisions  of  the  Act,  chapter  164,  of  the  Revised  Statutes 

of  Ontario,  1887,  with  power,  in  addition  to  all  other  powers, 
privileges  and  franchises  conferred  by  the  said  Act  and  the 
amendments  thereto,  to  supply  the  said  town  of  Sault  Ste. 
Marie,  and  the  inhabitants  thereof,  with  gas,  electricit}^,  or 
other  means  of  lighting  or  heating,  and  with  water  for  fire 
protection,  street  watering  and  domestic  and  commercial  pur- 
poses, and  all  other  purposes  whatsoever,  and  also  to  exercise 
the  other  powers  by  this  Act  conferred  upon  it. 

18.  The  board  of  directors  of  the  Tasrona    Water  and?.oardof  e 

fiiTPPtor^i  or 

Light  Company,  as  constituted  from  the  date  of  the  incorpora-  Tagona  Water 
tion  of  the  said  company,  and  consisting  of  five  persons,  is  »nd  Lisht 
declared  to  have  been  and  to  be  the  duly  constituted. board  of  ompany- 
directors  of  the  said  company,  and  the  acts  done  and  resolutions 
passed  by  the  said  board  of  directors  so  far  as  the  same  are 
not  contrary  to  the  provisions  of  the  said  Act,  chapter  164,  of 
the  Revised  Statutes  of  Ontario,  1887,  or  this  Act,  are  hereby 
declared  to  be  legal  and  valid  and  binding  upon  the  said  com- 
pany. 

19.  Notwithstanding  anything  contained  in  the  Act,  chap- Power  to 
ter  164  of  the  Revised  Statutes  of  Ontario,  or  any  other  Act,  increase  or 
the  said  Tagona  Water  and  Light  Company  may,  by  by-law,  number  of 
increase  or   decrease   the  number  of  directors  of  the  said  directors, 
company  to  not  more  than  fifteen  and  not  less  than  three, 

but  no  by-law  for  such  purpose  shall  be  valid  or  be  acted 
upon  unless  it  is  sanctioned  by  a  vote  of  not  less  than  two- 
thirds  in  value  of  the  shareholders  present  in  person  or  by 
proxy,  at  a  special  general  meeting  duly  called  for  the  purpose 
of  considering  said  by-law,  nor  until  a  copy  of  such  by-law, 
certified  under  the  seal  of  the  company,  has  been  deposited  in 
the  office  of  the  Provincial  Secretary,  and  has  also  been  pub- 
lished in  the  Ontario  Gazette. 

20.  The  council  of  the  said  town  of  Sault  Ste.  Marie  may,  Agreement 
by  by-law  duly  passed  for  that  purpose,  and  without  obtaining  towTo?Saul 
the  assent  of  the  ratepayers  of  the  said  town  thereto,  provide  Ste.  Marie 
for    entering  into  an   agreement    with    the   said  "  Tagona  watered* 
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Water  and  Light  Company,"  for  the  construction,  maintenance 
and  operation  by  the  said  company  of  a  system  of  sewerage 
and  drainage  in  and  for  the  said  municipality  for  the  term  of 
twenty  years  from  the  date  of  such  agreement,  or  for  any 
shorter  term,  and  for  any  renewal  or  renewals  thereof  upon 
sucji  terms  as  to  rental  to  be  paid  to  the  said  company  there- 
for, and  as  to  the  taking  over  of  the  said  system  and  works, 
by  the  said  municipal  corporation  at  the  expiration  of  the 
term  fixed  by  the  said  agreement,  or  by  any  renewal  or 
renewals  thereof,  and  the  maintenance  and  operation  of 
the  said  system  thereafter  by  the  said  municipal  corpora- 
tion, and  upon  such  other  terms  and  conditions  as  may  be 
agreed  upon,  and  the  said  company  is  hereby  authorized  and 
empowered  to  carry  out  the  terms  of  such  agreement,  and  to 
construct,  maintain  and  operate  such  system  of  sewerage  and 
drainage  and  to  do  all  acts,  and  to  enter  into  all  contracts 
necessary  therefor  or  incidental  thereto,  in  the  same  manner 
and  to  the  same  extent  as  the  said  municipal  corporation  might 
have  done  under  the  powers  conferred  by  The  Consolidated 
Municipal  Act  1892  and  the  amendments  thereto. 

21.  The  said  Tagona  Water  and  Light  Company  on  the  one 
part,  and  any  municipal  or  other  public  corporation  or  body,  on 
the  other,  may  enter  into  and  carry  into  effect  any  contract  or 
agreement  for  any  term  not  more  than  twenty  years,  for  and 
with  respect  to  the  supply  to  such  corporation  or  body,  or  the 
inhabitants  or  members  thereof,  of  gas,  electricity  or  other 
means  of  lighting  and  heating,  or  water,  or  water  power  or 
electric  or  other  motive  power,  and  any  fittings  required 
therefor. 
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22.  The  shareholders  of  the  said  The  Lake  Superior  Power 
Company  and  of  the  Tagona  Water  and  Light  Company  shall 
not  as  such  be  held  responsible  for  any  act,  default,  or  liability 
whatsoever  of  the  company,  or  for  any  engagement,  claim,  pay- 
ment, loss,  injury,  transaction, matter  or  thing  whatsoever,  relat- 
ing to  or  connected  with  the  said  companies  or  either  of  them, 
beyond  the  unpaid  amount  of  their  respective  shares  in  the 
capital  stock  thereof.^ 
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23. — (1)  The  directors  of  either  of  the  said  companies  may 
pass  a  by-law  for  creating  and  issuing  or  declaring  any  part  of 
the  capital  stock  of  the  company  as  preference  stock,  giving  the 
same  such  preference  and  priority,  as  respects  dividends  and 
otherwise  over  ordinary  stock,  as  may  be  declared  by  the  by-law 

(2)  The  by-law  may  provide  that  the  holders  of  such  pre- 
ference shares  shall  have  the  right  to  select  a  certain  stated 
proportion  of  the  board  of  directors,  or  may  give  them  such 
other  control  over  the  affairs  of  the  company  as  may  be  con- 
sidered expedient. 


(3) 
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(3)  No  such  by-law  shall  have  any  force  or  effect  whatever  Sanction  re- 
until  after  it  has  been  sanctioned  by  the  vote  of  three-fourths  preference0 
in  value  of  the  shareholders,  present  in  person  or  by  proxy  shares. 

at  a  special  general  meeting  of  the  company,  duly  called  for 
considering  the  same,  or  sanctioned  in  writing  by  the  same 
proportion  of  the  shareholders  of  the  company. 

(4)  Holders  of  such  preference  stock  shall  be  shareholders  Rights  and 
within  the  meaning  of  this  Act  and  any  other  Act  relating  to  liabilities  of 

o  «/  o       holders  ot 

either  of  the  said  companies,  and  shall  in  all  respects  possess  preference 
the  rights  and  be  subject  to  the  liabilities  of  such  shareholders, stock- 
provided,  however,  that  in  respect  of  dividends  and  otherwise, 
they  shall  as  against  the  original  or  ordinary  shareholders,  be 
entitled  to  the  preference  given  by  any  by-law  as  aforesaid. 

(5)  Nothing  in  this  section  shall  affect  or  impair  the  rights  Rights  of 
of  creditors  of  either  of  the  said  companies.  preserved 

24.  The  said  The  Lake  Superior  Power  Company  may  con-  Elevators  and 
struct,  purchase,  own,  lease  or  hire  wharves,  elevators  and  warehouses, 
warehouses  and  all  buildings  and  machinery  necessary  for  the 
business  of  elevating  and  storing  all  kinds  of  goods;  wares, 
merchandise,  produce  and  products,  and  may  purchase  and  sell 

such  goods,  wares,  merchandise,  produce  and  products  on 
commission  or  otherwise,  and  may  engage  in  the  business  of 
wharfingers,  warehousemen  and  forwarders,  and  may  issue 
warehouse  receipts  and  bills  of  lading  or  other  documents,  and 
do  all  things  necessary  in  connection  therewith. 

25.  The  said  The  Lake  Superior  Power  Company  and  j^^f 
Tagona  Water  and  Light  Company,  or  either  of  them,  may  mortgage, 
secure  the  bonds,  debentures  or  other  securities  which  they  are 
respectively  authorized  to  issue  under  this  Act  or  under  the 

said  Act,  chapter  164  of  the  Ee  vised  Statutes  of  Ontario  1887, by  a 
mortgage  deed  or  deeds,  creating  such  mortgages,  charges  and 
incumbrances  upon  the  whole  or  any  part  of  such  property, 
assets,  rents  and  revenues  of  the  company,  present  or  future 
or  both,  which  may  be  described  in  the  said  deed. 

(a)  By  any  such  deed  the  company  may  grant  to  the  hold- 
ers of  such  bonds,  debentures  or  other  securities,  or 
to  the  trustees  named  in  such  deed,  all  powers,  rights 
and  remedies  not  inconsistent  with  the  laws  of  this 
Province,  or  may  restrict  the  said  holders  in  the 
exercise  of  any  such  power,  privilege  or  remedy, 
(as  the  case  may  be) ;  and  all  the  powers,  rights 
and  remedies  so  provided  for  in  such  deed 
shall  be  valid  and  binding  and  available  to  the  said 
holders  or  to  the  said  trustees. 

26.  The  said  companies  severally  shall  have  power  to  Acquiring 
acquire  by  lease  lands,  lands  covered  with  water,  water  power,  J^tdesr  ™*er 
buildings  and  machinery,  together  with  all  the  rights,  powers,  by  lease. 

privileges 


692 


Chap.  119. 


LAKE  SUPERIOR  POWER  CO. 


58  Vict. 


Making 
certain  pay- 
ments in  paid 
np  stock  or 
bonds. 


Appointing 
executive 
committee 
of  directors. 


privileges  and  franchises  connected  or  enjoyed  with,  or  incid- 
ental thereto,  and  to  lease  the  same  or  any  part  thereof,  and 
the  said  companies  are  hereby  declared  to  have  possessed  the 
said  powers  from  the  respective  dates  of  their  incorporation. 

,  27.  The  directors  of  either  of  the  said  companies  may  pay 
or  agree  to  pay  in  paid  up  stock  or  in  the  bonds  of  such  com- 
pany such  sums  as  they  may  deem  expedient  to  engineers  or 
contractors,  or  for  lands  or  lands  covered  with  water, or  for  water 
power,  plant,  machinery,  or  any  personal  property  required  to 
carry  out  the  purposes  of  such  company,  and  also  when  sanc- 
tioned by  a  vote  of  the  shareholders  at  any  special  general 
meeting,  for  the  service  of  the  promoters  of  the  undertakings 
of  the  company,  and  also  of  other  persons  who  may  be  employ- 
ed by  the  directors  in  furthering  the  undertakings  of  the  com- 
pany, whether  such  promoters  or  other  persons  be  provisional 
or  elected  directors  or  not,  and  any  agreement  so  made  shall 
be  binding  on  the  company. 

28.  The  shareholders  of  either  of  the  said  companies  may 
at  any' time  pass  a  by-law  authorizing  the  directors  of  such  com- 
pany at  any  time  to  appoint  an  executive  committee  composed 
of  any  two  or  more  of  their  number  for  such  purposes,  and  with 
such  powers  as  may  be  prescribed  by  resolution  of  the 
directors,  and  all  contracts  and  obligations  entered  into  by  the 
said  committee  on  behalf  of  the  company  shall  be  binding 
upon  the  company  as  fully  and  effectually  as  if  done  by  the 
full  board  of  directors. 


Voting  by 
proxy  at 
meetings. 


29.  At  all  meetings  of  the  company  the  shareholders  there- 
of may  vote  by  proxy,  and  the  proxy  may  be  appointed  in 
such  manner  and  by  such  means  as  the  by-laws  of  the  com- 
pany provide,  but  no  person  shall  be  qualified  to  be  so 
appointed  who  is  not  himself  a  shareholder  in  the  company. 


SCHEDULE  A. 

(Section  2.) 
New  York,  N.  Y.,  1st  October,  1894. 

To  the  Corporation  of  the  Town  of  Sault  Ste.  Marie: 

We  hereby  offer  for  ourselves  and  assigns  to  purchase  from 
you  all  the  stock  subscribed,  purchased  or  otherwise  acquired 
by  you  in  The  Ontario  and  Sault  Ste.  Marie  Water,  Light  and 
Power  Company,  subject  to  the  undermentioned  conditions  at 
and  for  the  price  or  sum  of  two  hundred  and  sixty  thousand 
dollars  of  lawful  money  of  Canada,  to  be  payable  as  herein- 
after mentioned,  namely,  the  moneys  owing  on  and  under  the 
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mortgage  or  mortgages  against  the  lands  of  the  said  company 
to  be  paid  by  us  direct  to  the  respective  mortgagees  under  said 
mortgages  as  soon  as  the  same  may  become  due  under  the 
terms  of  the  said  mortgages.  The  balance  of  the  said  pur- 
chase money  is  to  be  payable  by  us  upon  the  days  and  times 
upon  which  and  in  the  manner  in  which  you  are  required  to 
pay  and  provide  for  the  payment  of  $228,000  of  the  debentures 
of  the  said  town  of  Sault  Ste.  Marie,  issued  or  to  be  issued 
under  the  authority  of  The  Sault  Ste.  Marie  Debenture  Act  1894, 
and  also  the  debentures  issued  or  to  be  issued  by  you  in  favor 
of  the  Government  of  Ontario  under  and  by  virtue  of  the  Act 
of  the  Legislature  of  Ontario  passed  in  the  56th  year  of  Her 
Majesty's  reign  and  chaptered  6,  which  latter  debentures  are 
to  be  given  by  said  town  in  payment  of  the  lands  of  said  com- 
pany purchased  by  them  from  said  Government  of  Ontario, 
and  the  principal  sum  payable  under  which  is  in  all  to  amount 
to  $25,572.50,  which  said  consolidated  debentures  and  deben- 
tures in  favor  of  the  said  Government  are  from  and  after  the 
date  of  delivery  to  us  of  your  said  stock  to  be  assumed  and  paid 
oft  by  us  or  our  assigns  according  to  the  respective  exigencies 
thereof,  including  the  payment  of  all  interest  in  full  due  there- 
under (the  first  payment  of  interest,  however,  to  be  apportioned 
from  the  date  of  delivery  of  said  stock.)  The  moneys  already 
paid  by  you  for  sinking  funds  on  account  of  the  water  power 
debentures,  amounting  to  $6,362.49,  are  to  be  repaid  by  us  to 
you  as  soon  as  the  said  mortgages  shall  have  been  paid  off  as 
aforesaid.  In  case  the  said  mortgages,  however,  together  with 
the  sum  of  $253,572.50,  and  the  sinking  fund  payment  above 
mentioned,  exceed  the  sum  of  $260,000.00  hereby  offered  for 
your  stock  as  aforesaid,  the  excess  is  to  be  paid  to  us  by  you 
before  we  are  to  be  bound  to  pay  off  said  mortgages. 

To  secure  the  payment  by  us  of  the  said  debentures  in  the 
manner  aforesaid,  we  agree  to  give  you  as  soon  as  all  of  our 
nominees  for  that  purpose  have  been  duly  elected  to  the  direc- 
torate of  the  company,  a  first  mortgage  upon  the  property, 
assets,  franchises  and  credits  of  the  said  company,  as  well  as 
those  now  in  existence  as  those  to  be  hereafter  owned  by  it, 
to  be  a  first  charge  thereon,  to  secure  payment  by  us  or  our 
assigns  of  the  said  debentures  and  interest  thereon  at  the  times, 
and  in  the  manner  aforesaid,  or  at  your  option  give  you  instead 
of  said  mortgage,  bonds  of  the  said  compan}7  in  double  the 
amount  of  said  debentures  to  secure  due  payment  thereof  with 
all  payments  falling  due  thereunder  as  aforesaid,  you  to  pro- 
cure from  the  Governments  of  Canada  and  Ontario  grants  to 
the  company  free  of  all  charges  and  of  all  encumbrances  what- 
soever of  the  lands  and  land  covered  with  water  to  be  granted 
or  intended  to  be  granted  to  the  company  by  said  respective 
Governments.  The  mortgage  or  bonds  to  be  given  by  the 
company  as  aforesaid  shall  not  be  assignable  and  shall  each 
contain  a  statement  to  that  effect  upon  the  face  thereof.  In 
case  you  take  the  company's  mortgage  for  the  purpose  of 
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security  as  aforesaid,  the  company,  its  successors  and  assigns, 
are  at  all  times  to  be  entitled  to  a  release  of  any  portion  or 
portions  of  their  property  from  said  mortgage  upon  depositing 
with  the  accountant  of  the  Supreme  Court  of  Judicature  for 
Ontario  or  the  Trusts  Corporation  of  Ontario  as  trustees  for 
the  corporation,  other  security  of  a  kind  which  in  case  of  dis- 
agreement shall  be  settled  by  a  judge  of  the  High  Court  of 
J  ustice. 

If  our  offer  be  accepted  we  agree  that  the  company,  its  suc- 
cessors and  assigns  shall  undertake,  execute,  carry  out  and 
fully  perform  or  cause  to  be  performed  contracts  with  the  said 
corporation  of  which  the  terms,  covenants  and  conditions  are 
respectively  set  forth  in  the  documents  hereto  annexed  and 
marked  A  and  B,  and  we  will  further  agree  and  do 
hereby  covenant  and  agree  in  case  this  offer  be  accepted  within 
the  time  limited  therefor  that  before  the  31st  day  of  Decem- 
ber, A.D.  1895,  we  will  for  and  on  behalf  of  said  company,  its 
successors  and  assigns,  expend  at  least  two  hundred  thousand 
dollars  in  the  erection  of  mills,  manufactories,  and  other 
permanent  improvements  in  the  town  of  Sault  Ste.  Marie  (in 
addition  to  the  waterworks  and  electric  light  systems  to  be 
constructed  by  the  company,  it  successors  and  assigns,  accord- 
ing to  the  terms  of  the  said  documents  A  and  B ),  and 
will  before  the  31st  day  of  December,  A.D.  1897,  expend  for 
and  on  behalf  of  said  company,  its  successors  and  assigns,  in 
the  erection  of  mills,  manufactories  and  other  permanent 
improvements  in  said  town,  at  least  five  hundred  thousand 
dollars,  inclusive  of  the  said  sum  of  $200,000,  to  be  expended 
in  the  first  of  said  three  years.  Mills,  manufactories  and  the 
other  improvements  above  named  which  may  be  erected  or 
made  in  said  town  by  any  companies  which  may  be  incorpor- 
ated by  or  through  us  to  be  taken  as  part  of  the  improvements 
to  be  made  by  us  as  aforesaid. 

This  offer  is  made  upon  the  express  condition  that  the  said 
company,  their  successors  and  assigns,  are  to  have  for  the  period 
of  ten  years  from  the  time  of  passing  such  by-law  as  may  be 
necessary  for  that  purpose  exemption  from  taxation  in  said 
town  of  all  their  plant  and  works  and  the  lands  on  which  the 
same  are  situate  or  used  in  connection  therewith,  said  plant 
and  works  including  the  said  waterworks  and  electric  light 
systems  wherever  situate  in  said  town,  and  also  that  all  mills, 
manufactories  and  other  similar  improvements  erected  or  made 
upon  the  property  of  said  company,  their  successors  or  assigns, 
shall  during  the  same  period  of  time  be  likewise  exempt  from 
taxation  in  said  town,  whether  the  same  shall  be  erected  or 
owned  by  the  said  company,  their  successors  or  assigns,  or  by 
any  other  company,  person,  or  firm  or  persons,  it  being  the 
intention  of  this  offer  that  all  mills,  manufactories  and  other 
improvements  by  whomsoever  made,  to  be  erected  or  made 
upon  the  property  of  said  company,  their  successors  or  assigns, 
shall  be  exempt  from  taxation  as  aforesaid,  (buildings,  how- 
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ever,  which  are  used  as  dwellings  or  for  the  sale  of  merchan- 
dise to  be  liable  to  taxation  while  so  used  or  intended  to  be 
so  used). 

And  this  offer  is  made  subject  to  the  further  express  condi- 
tion that  as  soon  as  this  offer  is  accepted  and  before  any  money- 
is  to  be  paid  by  us  as  aforesaid,  each  and  all  of  the  then  direc- 
tors of  the  company  shall  for  the  purpose  of  electing  our  sev- 
eral nominees  therefor  to  the  directorate  of  said  company,  in 
all  respects  obey  our  requests  and  directions  as  to  the  time  and 
manner  of  the  resignation  of  each  of  them  from  said  director- 
ate, each  of  said  directors  to  resign  therefrom  at  such  time  and 
in  such  manner  as  we  may  request  him  to  do  ,  and  to  assist  in 
procuring  the  election  to  said  directorate  of  all  our  nominees 
therefor  as  soon  as  requested  by  us  to  do  so,  and  in  the  manner 
to  be  prescribed  by  us 

The  council  of  your  town  for  the  time  being  are  to  procure 
the  passage  at  as  early  a  date  as  may  be  convenient  therefor 
of  all  by-laws  necessary  for  the  carrying  into  effect  of  the  con- 
tracts and  agreements  herein  referred  to,  and  said  contracts 
are  to  be  executed  by  the  corporation  at  the  same  time  as 
they  are  executed  by  the  company. 

It  is  our  desire,  intention  and  expectation  in  making  this 
offer  that  the  company  and  its  assigns  shall  have  granted  to  it 
by  the  corporation  at  the  expiration  of  the  term  of  ten  years 
mentioned  in  said  documents  A  and  B  as  the  time  during 
which  the  rights  and  franchises  therein  set  forth  shall  be  held, 
owned  and  enjoyed  by  the  company,  the  same  rights  and 
franchises  to  be  held,  owned  and  enjoyed  by  the  company, 
its  successors  and  assigns  for  the  further  period  of  ten 
years  from  the  expiration  of  the  said  first  period  of  ten 
years,  and  that  on  or  before  the  expiration  of  the  said 
first  period  of  ten  years,  agreements  shall  be  executed  by 
the  corporation,  conferring  upon  the  company,  its  successors 
and  assigns,  the  same  rights  and  franchises  for  the  next 
ensuing  ten  years  as  it  is  to  hold  and  enjoy  for  the  said 
first  period  of  ten  years  as  provided  in  said  documents  A  and 
B,*  and  it  is  therefore  expressly  provided  that  if  at  the  expir- 
ation of  the  said  period  of  ten  years,  during  which  the  said 
company  and  its  assigns  are  to  have  the  rights  and  franchises 
mentioned  and  set  forth  in  said  documents  A  and  B,  the  said 
corporation  do  after  being  requested  in  writing  so  to  do,  enter 
into  and  execute  with  the  company,  their  successors  and  assigns, 
agreements  conferring  upon  the  company,  their  successors  and 
assigns,  the  same  exclusive  rights  and  franchises  for  the  ten 
years  then  next  ensuing  as  are  mentioned  and  set  forth  in 
said  documents  A  and  B,  and  containing  similar  terms,  coven- 
ants and  conditions  to  those  set  forth  in  said  documents  A  and 
B  so  that  the  company,  its  successors  and  assigns  would  then 
in  all,  including  the  said  first  period  of  ten  years,  have  for 
twenty  successive  years  exclusively  the  rights  and  franchises 
mentioned  and  set  forth  in  the  said  documents  A  and  B,  then, 
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notwithstanding  anything  to  the  contrary  hereinbefore  men- 
tioned, we,  our  heirs  and  assigns  and  the  said  company,  its  suc- 
cessors  and  assigns,  are  thereupon  to  be  released  and  will  be 
thereby  released  from  paying  in  any  manner  whatsoever  one 
hundred  and  fifty  thousand  dollars  of  said  purchase  money 
for  your  said  stock  either  to  you  direct  or  by  paying  your  de- 
bentures as  aforesaid,  the  debentures  to  the  extent  of  said 
sums  of  $150,000,  which  in  such  case  are  not  to  be  paid  to  be 
designated  by  the  company,  its  successors  and  assigns.  And 
this  offer  is  made  on  the  further  condition  that  the  council  of 
the  said  corporation  for  the  time  being  shall,  when  requested  by 
the  company  or  their  assigns  so  to  do,  consent  to  and  by  resolu- 
tions or  otherwise  as  may  be  deemed  advisable  by  the  com- 
pany or  their  assigns,  assist  the  company  or  their  assigns  in 
procuring  legislation  from  the  Government  of  Ontario,  author- 
izing the  said  company  and  their  assigns  and  corporation  to 
enter  into  agreements  with  each  other  upon  terms  similar  to 
those  mentioned  and  set  forth  in  said  documents  A  and  B  for 
the  term  of  twenty  years  from  the  final  passing  of  the  by-law 
therein  mentioned,  instead  of  ten  years  as  therein  mentioned, 
and  that  upon  such  legislation  being  obtained  the  said  cor- 
poration will  upon  the  request  of  the  company  or  their  assigns 
enter  into  with  the  company  and  their  assigns  the  agreements 
which  by  such  legislation  they  are  authorized  to  enter  into, 
and  the  corporation  will  also  upon  the  request  of  the  company 
or  their  assigns  by  resolution  or  otherwise  as  may  be  deemed 
advisable  by  the  company  or  their  assigns  assist  the  company 
and  their  assigns  to  procure  such  other  legislation  as  the  com- 
pany or  their  assigns  may  deem  desirable  or  necessary  in 
order  to  fully  and  effectually  carry  out  the  intention  and  pur- 
poses of  and  to  make  in  all  respects  valid  the  agreements 
between  the  corporation  and  the  company,  their  successors  and 
assigns. 

It  is  also  to  be  understood  and  agreed  by  the  acceptance  of 
this  offer  that  if  at  the  expiration  of  the  term  of  twenty  years 
above  mentioned,  or  of  any  subsequent  term  of  twenty  years 
the  corporation  or  its  successors  or  assigns  agreements  similar 
in  terms  to  those  to  be  entered  into  for  first  period  of  ten 
years  as  hereinbefore  mentioned  and  securing  to  them  the 
same  rights  and  franchises  as  are  therein  mentioned  to  be  held, 
owned  and  enjoyed  by  them  for  the  further  term  of  ten  years 
(and  in  case  they  are  empowered  so  to  do  the  further  term  to 
be  twenty  years),  or  in  case  the  corporation  shall  not  grant 
such  renewal  to  the  company,  its  successors  and  assigns  at  the 
expiration  of  the  period  of  ten  years  firstly  above  mentioned 
or  of  any  other  term  during  which  the  company,  its  successors 
and  assigns  may  enjoy  the  rights  and  franchises  mentioned  in 
said  documents  A  and  B,  then  and  in  either  of  such  cases  the 
corporation  or  its  successors  shall,  upon  the  request  of  the 
company,  its  successors  or  assigns,  purchase  from  the  company, 
its  successors  <^r  assigns  the  water  works  and  electric  light 
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systems  which  the  company,  its  successors  or  assigns  shall 
then  own  in  the  said  town,  to  be  paid  for  at  a  valuation  to  be 
arrived  at  in  the  manner  provided  by  sections  98  and  99  of 
chapter  164  of  the  Revised  Statutes  of  Ontario,  1887,  for 
matters  to  which  those  sections  refer. 

We  also  agree  that  after  the  corporation  shall  have  pur- 
chased and  paid  for  the  whole  water  works  and  electric  light 
systems  as  above  provided  the  said  corporation  shall  at  all 
times  thereafter  have  the  right  to  be  supplied  by  the  company, 
its  successors  and  assigns  with  water  power  sufficient  to  run 
said  systems  for  the  purposes  only  of  the  corporation  includ- 
ing domestic  service  upon  such  terms  as  to  compensation  there- 
for as  in  case  of  disagreement  may  be  settled  by  arbitration. 
Each  party  in  case  of  an  arbitration  is  to  appoint  an  arbitrator 
in  writing  and  the  said  two  arbitrators  are  to  appoint  a  third, 
and  the  award  in  writing  of  a  majority  of  said  arbitrators 
shall  be  binding  and  final,  and  in  case  either  party  after  seven 
days'  written  notice  by  the  other  to  appoint  an  arbitrator 
shall  neglect  or  decline  to  do  so,  then  a  judge  of  the  district 
of  Algoma  may  appoint  an  arbitrator  for  the  party  in  default. 
In  determining  the  compensation  to  be  paid  for  said  water 
power  by  the  corporation  the  arbitrators  shall  take  into  con- 
sideration and  give  effect  to  the  value  of  the  water  power  and 
electric  light  systems  which  the  corporation  shall  take  over 
from  the  company,  its  successors  or  assigns  and  the  income 
derived  therefrom. 

This  offer  is  made  upon  the  further  condition  that  before 
the  fourth  day  of  October,  1894,  the  said  company  shall  duly 
execute  the  lease  hereto  annexed  and  procure  the  fulfillment 
of  the  conditions  mentioned  in  paragraph  1  thereof  and  that 
you  will  also  at  as  early  a  date  as  may  be  convenient  therefor 
pass  a  by-law  providing  for  the  exemption  from  taxation 
therein  referred  to. 

This  offer  is  to  remain  open  for  acceptance  for  forty  days 
from  the  date  thereof. 

Witness :  \ 

(Sgd.)       N.  Simpson,  j 

Sgd.)  Francis  H.  Clergue.  [Seal]. 
(Sgd.)       E.  V.  Douglas.  [Seal]. 


[Note  :  The  documents  "  A  "  and  "  B,"  and  the  lease  men- 
tioned in  the  above  offer  as  annexed  thereto  and  which  formed 
part  thereof  are  not  printed,  as  two  agreements  containing  res- 
pectively the  same  terms  as  those  contained  in  said  documents. 
"  A  "  and  "  B  "  were  duly  executed  as  provided  by  said  offer, 
which  agreements  are  next  hereafter  printed  in  full,  and  the 
said  lease  was  determined  on  the  29th  day  of  December,  1894, 
upon  the  transfer  of  the  above  mentioned  stock  to  Francis  H. 
Clergue  and  Edward  V.  Douglas.] 
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This  agreement  made  in  duplicate  this  third  day  of  October,  in 
the  year  of  our  Lord  one  thousand  eight  hundred  and  nine- 
ty-four, between  The  Ontario  and  Sault  Ste  Marie  Water 
Light  and  Power  Company,  hereinafter  called  the  company, 
of  the  h'rst  part,  and  the  corporation  of  the  Town  of  Sault 
Ste  Marie,  hereinafter  called  the  corporation,  of  the  second 
part. 

Whereas  the  said  corporation  has  passed  a  by-law  authoriz- 
ing the  said  company,  its  successors  and  assigns  to  construct 
waterworks  and  to  supply  water  to  the  said  corporation  for  fire, 
domestic  and  other  purposes ; 

And  whereas  the  said  company  for  itself,  its  successors  and 
assigns  has  agreed  to  construct  waterworks  and  supply  said 
corporation  with  water  for  fire,  domestic  and  other  purposes 

Now  this  indenture  witnesseth,  that  the  said  company,  the 
parties  hereto  of  the  first  part,  for  the  consideration  herein- 
after mentioned,  on  behalf  of  themselves,  their  successors  and 
assigns,  covenant  with  the  said  corporation,  the  parties  hereto 
of  the  second  part,  and  their  successors,  to  lay  down  four 
miles  of  piping  on  such  streets,  alleys,  lanes,  squares  or  public 
places  of  the  corporation  of  the  town  of  Sault  Ste  Marie  as  the 
council  of  the  said  corporation  may  direct,  of  sufficient  strength 
and  capacity  to  ensure  a  pressure  of  eighty  pounds  to  the 
square  inch  and  a  supply  of  one  hundred  and  sixty  cubic  feet 
of  water  per  minute  at  the  hydrants  on  Queen  street  and  the 
area  south  of  Queen  street  to  the  St.  Mary  River  in  said  town, 
said  piping  to  be  laid  down  upon  such  streets  as  may  be  des- 
ignated for  that  purpose  by  resolution  of  the  council  of  the 
said  corporation,  provided  always  that  no  such  resolution  shall 
increase  the  mileage  of  piping  herein  contracted  for  except 
where  an  extension  is  required  under  the  terms  of  this  agree- 
ment upon  a  profit  of  ten  per  cent,  of  the  cost  of  such  extension 
being  shown  as  hereinafter  provided,  the  upper  surface  of  the 
pipes  to  be  laid  not  less  than  five  feet  beneath  the  surface  of 
the  ground. 

2.  That  the  said  company  or  their  assigns  shall  fill  up  all 
excavations  made  in  laying  down  the  pipes  as  expeditiously 
as  possible,  care  to  be  taken  as  far  as  may  be  practicable  to 
preserve  a  free  and  uninterrupted  passage  through  the  said 
streets  while  the  works  are  in  progress,  and  the  said  streets  in 
which  excavations  are  made  are  to  be  repaired  and  left  in  as 
good  a  condition  as  they  were  in  before  the  excavation,  said 
repairs  to  be  made  within  a  reasonable  time. 

3.  That  the  said  company  or  their  assigns  shall  commence 
the  construction  of  the  said  works  on  or  before  the  15th  day 
of  October,  A.D  1894,  and  complete  the  construction  thereof 
on  or  before  the  1st  day  of  October,  A.D.  1895. 

4.  That  the  said  company,  their  successors  or  assigns,  shall 
not  charge  more  than  the  rates  mentioned  in  the  schedule 
hereto  annexed. 
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5.  That  the  said  company,  their  successors  or  assigns,  shall 
extend  the  pipes  upon  any  street  or  streets  (whether  pipes 
shall  have  been  previously  laid  thereon  or  not)  when  desired 
so  to  do  by  the  resolution  of  the  council  of  the  said  corpora- 
tion, when  a  profit  of  ten  per  cent,  on  cost  of  extension  can  be 
shown,  provided,  however,  that  the  council  of  the  said  corpor- 
ation shall  before  laying  or  allowing  any  pipe  or  pipes  for 
water  service  to  be  laid  down  on  any  of  the  streets  of  the 
town  serve  the  company  with  one  month  s  notice  in  writing, 
setting  forth  the  extension  desired,  provided  always  that  the 
company  shall  not  be  required  to  extend  their  system  except 
between  the  fifteenth  day  of  May  and  the  first  day  of  Novem- 
ber in  each  year. 

6.  That  the  said  company,  their  successors  or  assigns,  shall 
during  the  term  of  ten  years  hereinafter  mentioned,  furnish 
the  said  corporation  free  of  charge  with  sufficient  water  to 
supply  two  drinking  fountains  during  the  summer  months, 
said  fountains  to  be  located  anywhere  within  the  said  town 
the  council  of  the  said  corporation  may  direct,  the  cost  of  con- 
necting main  pipe  of  company  with  the  said  fountain  taps  to 
be  borne  by  said  corporation.  The  said  company,  their  suc- 
cessors and  assigns,  shall  also  furnish  the  said  corporation  free 
of  charge  during  the  whole  of  said  term  of  ten  years  with 
sufficient  water  to  sprinkle  the  streets  and  flush  the  sewers  of 
the  said  corporation,  and  shall  also  supply  the  public  buildings 
and  schools  of  the  said  corporation  with  water  free  of  charge, 
the  cost  of  connecting  the  main  pipe  of  the  company,  their 
successors  or  assigns,  with  the  taps  in  said  burldings  and 
schools  to  be  borne  by  said  corporation,  and  sewers  to  be 
flushed  by  a  method  to  be  approved  by,  and  under  the  super- 
vision and  control  of,  the  company's  engineer. 

7.  That  the  said  company,  their  successors  or  assigns,  will 
supply  and  lay  down  at  net  actual  cost  of  material  and  labor 
the  pipes  for  all  water  takers  requiring  water,  pipes  connect- 
ing with  their  main  pipes. 

8.  That  the  said  company,  their  successors  or  assigns,  shall, 
in  case  any  damage  or  loss  shall  at  any  time  happen  or  be 
caused  through  the  negligence  or  gross  neglect  of  the  said 
company,  their  successors  or  assigns,  or  any  of  its  or  their 
workmen  or  employees,  whether  such  loss  or  damage  hap- 
pened to  or  be  suffered  by  the  corporation  or  any  other  person 
or  persons,  be  liable  to  pay  on  demand  all  such  damage  as  may 
happen  or  be  suffered  as  aforesaid. 

9.  And  it  is  hereby  provided  that  the  said  company,  their 
successors  and  assigns,  shall  supply  consumers  in  the  said  cor- 
poration whose  properties  are  within  a  reasonable  distance  of 
the  mains  or  pipes  of  the  said  company,  their  successors  and 
assigns,  with  water  taken  from  the  St.  Mary  river  above  the 
rapids,  and  that  such  water  shall  always  be  subject  to  inspec- 
tion by  the  council  of  the  said  corporation  or  the  board  of 
health  for  said  corporation.  ' 


10. 


Chap.  119. 


LAKE  SUPERIOR  POWER  CO. 


58  Vict. 


10.  The  said  company,  their  successors  and  assigns,  shall  be 
liable  for  damages  for  the  breach  of  any  of  the  provisions  of 
this  agreement. 

11.  The  said  company,  for  itself,  its  successors  and  assigns, 
hereby  binds  itself  to  pay  the  said  corporation  the  sum  of 
fifty  dollars  per  day  for  each  and  every  day  which  may  ensue 
or  elapse  after  the  first  day  of  October,  A.D.  1895,  on  which 
any  part  of  the  said  works  may  be  unfinished  or  incomplete 
and  which  may  be  recovered  as  liquidated  or  ascertained  dam- 
ages against  the  said  company,  its  successors  and  assigns,  on 
demand. 

12.  The  said  company,  for  itself,  its  successors  and  assigns, 
covenants  and  agrees  that  for  and  during  the  term  of  ten 
years  from  the  final  passing  of  the  by-law  hereinbefore  men- 
tioned, they  will  maintain  their  system  of  water  works  in  good 
and  efficient  order,  and  will  supply  water  to  the  said  corpora- 
tion, and  to  all  persons  therein  desiring  same,  at  all  times,  the 
rates  to  be  charged  therefor  not  to  exceed  those  mentioned  in 
the  schedule  hereto  attached. 

13.  In  consideration  whereof  the  said  corporation  hereby 
covenants  and  agrees  to  confer  exclusively  upon  the  said  com- 
pany, its  successors  and  assigns,  without  further  compensation 
therefor,  all  the  powers,  privileges  and  immunities  necessary  to 
acquire  lands  and  water  and  water  privileges  necessary  for  the 
construction,  establishment,  maintenance  and  management  of 
the  said  company's  waterworks,  and  also  to  confer  upon  said 
company,  its  successors  and  assigns,  the  exclusive  right  to  lay 
down  pipes  and  conduits  and  to  carry  the  same  along,  across, 
through  and  under  any  of  the  streets,  alleys,  lanes  or  squares, 
or  public  places  of  the  said  corporation,  and  to  exercise  within 
the  said  corporation  all  the  powers  and  privileges  which  may 
be  conferred  upon  gas  and  water  companies  under  the  provi- 
sions of  chapter  164  of  the  Revised  Statutes  of  Ontario,  1887, 
and  the  Acts  of  the  Legislature  of  the  Province  of  Ontario, 
respecting  the  said  company,  the  parties  hereto  of  the  first 
part. 

14.  And  the  said  corporation  hereby  covenants  to  pay  the 
said  company,  its  successors  and  assigns,  the  sum  of  fifty  dol- 
lars per  annum  each  for  one  hundred  hydrants,  and  the  sum 
of  fifty  dollars  per  annum  for  each  additional  hydrant  the 
said  corporation  may  require,  payable  quarterly,  for  the  term 
of  ten  years  from  the  final  passing  of  the  by-law  hereinbefore 
mentioned,  the  said  quarterly  payments  to  be  calculated  from 
the  time  the  hydrants  are  ready  for  use. 
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In  witness  whereof  the  corporation  of  the  said  town  by  its 
mayor  and  clerk  and  the  said  company  by  its  president  and 
secretary  have  executed  these  presents  and  have  respectively 
attached  their  corporate  seals. 

(Sgd.)    R.  M.  VanNorman, 

President. 

(Sgd.)     R.  H.  CARNEY,  [Company's 

Acting  Secretary.         Seal  ] 

(Sgd.)   James  Bassingthwaighte, 

Secretary. 

(Sgd.)    W.  H.  Plummer, 

Mayor. 

(Sgd.)    R.  H.  Carney,  [Town 
Acting  Clerk.  Seal.] 

(Sgd.)   James  Bassingthwaighte, 

Clerk. 


Schedule  of  Water  Rates  Referred  to  in  the  Annexed 

Agreement. 

Consolidated 
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The  consolidated  rate  includes  one  water-closet,  one  bath 
and  one  wash-basin,  with  tap  and  sink. 

Extras,  if  consolidated  rate  is  not  paid :  Baths,  each,  $5.00  ; 
water-closets,  each,  $6.00 ;  wash-basins,  each,  $4.00 ;  said 
baths,  water-closets  and  wash-basins  being  only  those  in 
dwellings. 

Other  rates  to  be  by  special  contract. 

(Sgd.)       W.  H.  Plummer, 

Mayor. 

(Sgd.)      R.  H.  Carney, 

Acting  Clerk. 


(Sgd.)      James  Bassingthwaighte, 

Clerk. 


(Sgd.)       R.  M.  VanNorman, 

President. 


Tnis  agreement,  made  in  duplicate  this  third  day  of  October 
in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
ninety-four,  between  The  Ontario  and  Sault  Ste.  Marie 
Water,  Light  and  Power  Company,  hereinafter  called  the 
company,  of  the  first  part,  and  The  corporation  of  the  Town 
of  Sault  Ste.  Marie,  hereinafter  called  the  corporation,  of 
the  second  part. 

Whereas,  the  said  corporation  has  passed  a  by-law  author- 
izing the  said  company  its  successors  and  assigns  to  construct 
electric  light  works  for  the  purpose  of  lighting  the  streets  and 
other  public  places  of  the  town  of  Sault  Ste.  Marie  and  sup- 
plying the  said  town  with  electric  light ; 

And  whereas  the  said  company  for  itself,  its  successors  and 
assigns  has  agreed  to  construct  said  electric  light  works  for 
the  purpose  aforesaid. 

Now  this  indenture  witnesseth  that  the  said  company  the 
parties  hereto  of  the  first  part  for  the  consideration  here- 
inafter mentioned  for  itself,  its  successors  and  assigns,  covenants 
with  the  corporation  the  party  hereto  of  the  second  part  and 
its  successors  to  furnish  and  supply  to  the  said  corporation 
and  its  successors,  fifty  arc  lights  and  one  hundred  and  fifty 
incandescent  electric  lights  or  more  as  may  be  required  by  the 
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said  corporation  for  street  lighting  purposes  and  for  the  light- 
ing of  public  parks,  buildings,  squares  and  other  public  places 
in  the  said  town  of  Sault  Ste.  Marie,  for  and  during  the  term 
of  ten  years  from  the  final  passing  of  the  by-law  hereinbefore 
mentioned,  upon  the  terms  and  conditions  hereinafter  men- 
tioned, as  follows : 

1.  That  the  electric  light  and  other  apparatus  so  to  be 
supplied  by  the  said  company,  its  successors  and  assigns  shall 
be  of  the  best  quality  and  that  the  said  company  its  successors 
and  assigns  shall  and  will  on  each  and  every  night  for  and 
during  the  said  term  of  ten  years  cause  the  said  electric  lights 
to  be  lighted  and  kept  burning  every  night  from  the  time  it 
becomes  dark  until  daylight  of  the  following  morning. 

2.  The  said  company  its  successors  and  assigns  is  to  ereet 
poles,  string  wires  and  conductors  and  maintain  in  good  efficient 
order  said  poles,  wires  and  conductors,  and  said  arc  lights  are 
to  be  of  not  less  than  one  thousand  candle  power  each,  and  the 
said  incandescent  lights  are  to  be  of  not  less  than  thirty  candle 
power  each. 

3.  The  said  company  its  successors  and  assigns  shall  place 
the  said  electric  lights  at  such  points  or  places  along  the  streets, 
lanes  or  highways  of  the  said  corporation  as  the  council  of  the 
said  corporation  may  direct,  and  when  and  where  the  said 
council  shall  require  the  same. 

4.  The  said  company  its  successors  and  assigns  shall  fill  up 
as  expeditiously  as  possible  all  excavations  made  on  the 
streets  for  the  erection  of  poles,  care  being  taken  as  far  as  may 
be  possible  to  preserve  a  free  and  uninterrupted  passage 
through  the  said  streets  while  the  works  are  in  progress  and 
the  streets  in  which  excavations  are  made  are  to  be  repaired 
and  left  in  as  good  a  condition  as  they  were  in  before  the 
excavation,  said  repairs  to  be  made  within  a  reasonable  time. 

5.  The  said  company  its  successors  and  assigns  is  to  have 
the  said  electric  light  system  completed  and  to  furnish  said 
lights  on  or  before  the  first  day  of  July,  A.D.  1895. 

().  The  said  company  its  successors  and  assigns  shall  be 
liable  for  damages  for  breach  of  any  of  the  provisions  of  this 
agreement,  but  in  case  of  a  default  in  respect  of  lights  the 
amount  of  damages  is  to  be  estimated  by  adopting  as  the  value 
of  each  arc  light  seventy  dollars  per  annum  and  of  each  incan- 
descent light  ten  dollars  per  annum. 

7.  The  said  company,  its  successors  and  assigns,  shall  pay 
the  said  corporation  a  penalty  of  fifty  dollars  per  day  for  each 
and  every  day  which  may  ensue  or  elapse  after  the  said  first 
day  of  July,  A.D.  1895,  during  or  on  which  any  part  of  the 
said  works  may  be  unfinished  or  incomplete,  which  may  be 
recovered  from  the  said  company,  its  successors  or  assigns  as 
liquidated  or  ascertained  damages  on  demand,  and  in  case  any 
damage  or  loss  shall  at  any  time  happen  or  be  caused  through 
or  by  the  negligence  or  gross  neglect  of  the  company,  its 
successors  or  assigns,  or  any  of  its  or  their  workmen  or 
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employees,  the  said  company,  its  successors  or  assigns  shall  be 
liable  to  pay  on  demand  all  such  damages  as  may  happen  as 
aforesaid. 

8.  In  consideration  whereof  the  said  corporation  hereby 
covenants  and  agrees  to  confer  exclusively  upon  the  said  com- 
pany, its  successors  and  assigns  all  the  powers,  privileges  and 
immunities  necessary  to  acquire  lands,  water  power  and  water 
privileges  as  provided  by  chapters  164  and  165  of  the  Revised 
Statutes  of  Ontario,  1887,  and  The  Consolidated  Municipal 
Act  1892,  and  the  amendments  thereto,  and  also  as  therein 
provided  for  the  purposes  hereinbefore  mentioned  to  construct, 
maintain,  complete  and  operate  works  for  the  production,  sale 
and  distribution  of  electricity  for  purposes  of  light  and  also  to 
confer  upon  said  company,  its  successors  and  assigns  the  exclu- 
sive right  to  erect  poles,  string  wires  and  conductors,  and  to 
carry  the  same  along,  across,  through  or  over  and  under  any 
of  the  streets,  lanes,  alleys,  squares  or  public  places  of  the 
corporation  of  the  town  of  Sault  St.  Marie  and  to  exercise 
within  the  corporation  all  the  powers  and  privileges  conferred 
upon  gas  and  water  companies  by  the  said  Acts  of  the  Legis- 
lature of  Ontario. 

9.  And  the  said  corporation  on  behalf  of  itself  and  its 
successors  hereby  covenants  and  agrees  to  take  fifty  arc  lights 
of  one  thousand  candle  power,  and  one  hundred  and  fifty 
incandescent  electric  lights  of  thirty  candle  power  each  from 
the  said  company,  its  successors  and  assigns  for  the  term  of 
ten  years  from  the  final  passing  of  said  by-law  and  to  pay 
therefor  quarterly  the  sum  of  five  thousand  dollars  per  annum 
during  said  term,  and  in  case  more  than  the  said  number  of 
lights  is  rquired  by  said  corporation  the  further  sum  of 
seventy  dollars  per  annum  for  each  arc  light  and  ten  dollars 
per  annum  for  each  incandescent  light,  payable  quarterly,  and 
it  is  expressly  understood  and  agreed  that  the  said  lights  are 
to  be  kept  lighted  from  dark  to  daylight  of  the  following 
morning  on  each  and  every  day  during  the  said  term,  and  the 
time  for  which  the  said  lights  are  to  be  paid  is  to  commence 
when  the  said  lights  are  ready  for  use. 

(Sgd.)    W.  H.  Plummer,  [Town  seal.] 

Mayor. 

(Sgd.)   R.  H.  Carney, 

Acting  Clerk. 

(Sgd.)    Jas.  Bassingtiiwaighte, 

Clerk. 

(Sgd.)    R.  M.  VanNorman, 

President. 

(Sgd.)    James  Bassingthwaighte,  [Company's 

Secretary.  seal.] 
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Assignment. 

Know  all  men  b}^  these  presents,  that  The  Ontario  and 
Sault  Ste.  Marie  Water,  Light  and  Power  Company,  named  in 
the  agreements  hereto  annexed,  in  consideration  of  the  sum 
of  one  dollar  paid  to  them  by  Francis  H.  Clergue,  of  the  city 
of  New  York,  mill  owner,  and  E.  V.  Douglas,  of  the  city  of 
Philadelphia,  capitalist,  the  receipt  whereof  is  hereby  acknow- 
ledged, doth  hereby  sell,  assign  and  transfer  to  the  said  Francis 
H.  Clergue  and  E.  V.  Douglas  and  their  assigns  all  their  inter- 
est, right,  claim  and  demand  of  every  nature  and  kind  what- 
soever in  the  annexed  instruments,  being'  agreements  between 
the  said  company  and  the  corporation  of  the  town  of  Sault 
Ste.  Marie  for  the  supply  to  said  corporation  of  water  and 
electric  light,  and  also  every  covenant,  article  and  thing  therein 
contained  to  have  and  to  hold  the  same  unto  the  said  Francis 
H.  Clergue  and  E.  V.  Douglas,, their  executors,  administrators 
and  assigns  with  power  to  take  all  lawful  measures  which  the 
said  company  might  have  taken  for  the  full  recovery  and 
enjoyment  of  all  rights  and  provisions  mentioned  in  said 
agreements. 

And  the  said  Francis  H,  Clergue  and  E.  V.  Douglas,  for 
themselves  and  their  assigns,  do  hereby  covenant  with  said 
company  that  they  will  duly  perform  all  the  acts  and  condi- 
tions which  by  the  terms  of  said  agreements  the  said  company 
are  required  to  do. 

In  witness  whereof  the  parties  hereto  have  duly  executed 
these  presents. 

(Sgd.)    R.  M.  VanNorman,  [Company's 
President.  seal.] 

(Sgd.)    R.  H.  Carney, 

Acting  Secretary. 

(Sgd.)    James  Bassingthwaighte, 

Secretary. 

(Sgd.)  Francis  H.  Clergue.  [Seal.] 
(Sgd.)    E.  V.  Douglas.  [Seal.] 

Signed,  sealed  and  delivered 
in  the  presence  of 

(Sgd.)  N.  Simpson. 


45  s. 
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This  agreement,  made  in  duplicate  this  third  day  of  October, 
A  D.  1894,  between  Francis  H.  Clergue,  of  the  city  of  New 
York,  in  the  state  of  New  York,  one  of  the  United  States 
of  America,  mill  owner,  and  E.  V.  Douglas,  of  the  city  of 
Philadelphia,  in  the  state  of  Pennsylvania,  one  of  the 
United  States  of  America,  capitalist,  of  the  first  part,  and 
the  corporation  of  the  town  of  Sault  Ste.  Marie,  in  the 
district  of  Algoma  and  Province  of  Ontario,  of  the  second 
part ; 

Whereas  certain  negotiations  have  been  pending  between 
the  parties  of  the  first  and  second  parts,  the  partial  results  of 
which  is  that  said  parties  of  the  first  part  have  become  the 
assignees  of  certain  electric  light  and  waterworks  contracts 
for  supplying  said  parties  of  the  second  part  with  light  and 
water; 

And  whereas  one  of  the  considerations  for  such  light  and 
waterworks  contracts  is  the  covenant  of  said  parties  of  the 
first  part  contained  in  a  certain  offer  or  proposal  made  by  said 
parties  of  the  first  part  to  said  parties  of  the  second  part  and 
dated  the  first  day  of  October,  1894,  to  expend  within  the 
town  of  Sault  Ste.  Marie  at  least  two  hundred  thousand  dol- 
lars ($200,000)  in  the  erection  of  mills,  manufactories  and 
other  similar  improvements  in  addition  to  waterworks  and 
electric  light  systems  before  the  31st  day  of  December,  1895, 
and  further  sums  as  in  said  offer  or  covenants  set  out ; 

And  whereas  in  order  to  more  effectually  secure  the  per- 
formance of  said  covenant  to  expend  said  money  as  aforesaid  ' 
within  time  limited  and  in  manner  specified,  the  said  parties 
of  the  first  part  have  agreed  that  in  the  event  of  the  said  two 
hundred  thousand  dollars  in  improvements  not  being  expended 
on  or  before  said  31st  of  December,  1895,  unless  for  reason- 
able cause  performance  within  the  required  time  shall  have 
been  excused  then  the  sum  of  twenty-five  hundred  dollars 
shall  be  retained  by  said  parties  of  the  second  part  out  of  funds 
in  their  hands  belonging  to  said  parties  of  the  first  part  or 
their  assigns,  as  well  as  all  other  payments  as  the  same  may 
become  payable  by  said  parties  of  the  second  part  under  the 
terms  of  said  contract,  such  sums  to  be  paid  over  by  said 
parties  of  the  second  part  when  said  sum  shall  have  been 
expended  as  aforesaid  ; 

Therefore  this  agreement  witnesseth  as  follows  : 

1.  The  said  parties  of  the  first  part  covenant,  promise  and 
agree  to  and  with  said  parties  of  the  second  part  to  expend 
the  sum  above  mentioned  in  the  town  of  Sault  Ste  Marie  on 
or  before  the  31st  day  of  December,  1895,  in  the  erection  of 
mills,  manufactories  and  other  similar  improvements,  in 
addition  to  waterworks  and  electric  light  systems. 
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In  the  event  of  said  sum  not  being  so  expended  within 
said  specified  time,  unless  for  reasonable  cause  performance  is 
excused,  then  the  sum  of  twenty-five  hundred  dollars  shall  be 
retained  by  said  parties  of  the  second  part  out  of  funds  in 
their  hands  belonging  to  said  parties  of  the  first  part,  as  well 
as  all  other  payments  as  the  same  may  become  payable  under 
the  terms  of  said  contract,  such  sums  however  to  be  paid  over 
by  said  parties  of  the  second  part  when  said  sums  shall  have 
been  expended  iji  improvements  as  aforesaid. 

Witness  our  hands  and  seals. 

(Sgd.)         Francis  H.  Clergue.  [L.S.] 

(Sgd.)          E.  V.  Douglas.  [L.S.] 

*  Witness : 

(Sgd.)    Moses  McFadden. 


Assignment. 

Know  all  men  by  these  presents,  that  we,  Francis  H. 
Clergue,  of  the  city  of  New  York  in  the  state  of  New  York, 
one  of  the  United  States  of  America,  mill  owner,  and  Edward 
V.  Douglas,  of  the  city  of  Philadelphia,  in  the  state  of 
Pennsylvania,  one  of  the  United  States  of  America,  capitalist, 
in  consideration  of  the  sum  of  one  dollar  of  lawful  money  of 
Canada  paid  to  us  by  the  Tagona  Water  and  Light  Com- 
pany, the  recipt  whereof  is  hereby  acknowledged,  do  hereby 
sell,  assign,  transfer  and  set  over  unto  the  Tagona  Water  and 
Light  Company,  their  successors  and  assigns,  all  our  interest, 
rights,  powers,  privileges,  claims  and  demands  of  every  nature 
and  kind  -  whatsoever  in,  under  or  by  virtue  of  two  certain 
agreements  each  bearing  date  the  third  day  of  October,  1894, 
and  made  between  The  Ontario  and  Sault  Ste.  Marie  Water, 
Light  and  Power  Company  of  the  first  part,  and  the  corpor- 
ation of  the  town  of  Sault  Ste.  Marie  of  the  second  part,  for 
the  supply  to  the  said  corporation  of  water  and  electric  light 
respectively  (the  rights  and  interest  of  The  Ontario  and  Sault 
Ste.  Marie  Water,  Light  and  Power  Company  under  and  by 
virtue  of  the  said  two  agreements  having  on  the  said  third  day 
of  October,  1894,  been  assigned  by  them  to  the  said  Francis  H. 
Clergue  and  Edward  V.  Douglas)  together  with  every  cove- 
nant, article  and  thing  therein  contained,  and  all  benefit  and 
advantage  to  be  derived  therefrom,  to  have  and  to  hold  the 
same  unto  the  said  Tagona  Water  and  Light  Company,  their 
successors  and  assigns,  with  power  to  take  all  lawful  measures 
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which  the  said  "The  Ontario  and  Sault  Ste.  Marie  Water,  Light 
and  Power  Company"  or  we  ourselves  might  have  taken  for 
the  full  recovery  and  enjoyment  of  all  rights  and  provisions 
mentioned  in  said  two  agreements. 

And  the  said  Tagona  Water  and  Light  Company,  for  them- 
selves, their  successors  and  assigns,  hereby  covenant  with  the 
said  Francis  H.  Clergue  and  Edward  V.  Douglas  that  they  the 
said  Tagona  Water  and  Light  Company  will  duly  perform  all 
the  acts  and  conditions  which  by  the  terms  of  said  agreements 
are  required  to  be  performed  by  The  Ontario  and  Sault  Ste. 
Marie  Water,  Light  and  Power  Company. 

In  witness  whereof  the  parties  hereto  have  duly  executed 
these  presents  on  this  24th  day  of  November,  A.D.  1894. 

Signed,  sealed  and  delivered  ^ 
in  the  presence  of  >- 
(Sgd.)    Hy.  C.  Hamilton,  j 

(Sgd.)      Francis  H.  Clergue. 

(Sgd.)      Edward  V.  Douglas. 

(Sgd.)      Tagona  Water  and 
Light  Company, 
By  F.  H.  Clergue, 

President. 
[Company's  seal.] 


This  agreement  made  in  duplicate  this  twenty-ninth  day  of 
December,  A.D.  1894,  between  Edward  V.  Douglas  of  the 
city  of  Philadelphia,  in  the  state  of  Pennsylvania,  one  of  the 
United  States  of  America,  capitalist,  and  Francis  H.  Clergue 
of  the  city  of  New  York,  in  the  state  of  New  York,  one 
of  the  said  United  States,  mill  owner,  of  the  first  part ; 
the  corporation  of  the  town  of.  Sault  Ste.  Marie  of  the 
second  part,  and  The  Ontario  and  Sault  Ste.  Marie  Water, 
Light  and  Power  Company,  of  the  third  part  ; 

Whereas  by  an  offer  dated  the  first  day  of  October,  A.D. 
1894,  the  parties  of  the  first  part  did  offer  to  purchase  from 
the  parties  of  the  second  part  all  the  stock  subscribed,  pur- 
chased or  otherwise  acquired  by  the  parties  of  the  second  part 
in  The  Ontario  and  Sault  Ste.  Marie  Water,  Light  and  Power 
Company,  amounting  in  all  to  the  sum  of  $251,000,  and  con- 
sisting of  12,550  shares  of  the  capital  stock  of  the  said  company, 
at  and  for  the  price  or  sum  of  $260,000,  and  subject  to  certain 
terms  and  conditions  mentioned  and  referred  to  in  said  offer ; 
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And  whereas  the  council  of  the  said  corporation  has  duly 
accepted  said  offer  and  have  agreed  to  sell  the  said  stock  to 
the  parties  of  the  first  part  on  the  terms  and  conditions  above 
mentioned  ; 

And  whereas  the  parties  of  the  first  part,  or  their  assigns, 
are,  according  to  the  terms  of  said  offer,  to  cause  to  be  given 
to  the  parties  of  the  second  part  (if  they  so  desire)  upon  the 
delivery  to  them  of  said  stock,  a  mortgage  which  shall  be  a 
first  charge  upon  the  lands,  assets,  rights,  franchises  and  credits 
of  the  said  company,  the  parties  hereto  of  the  third  part,  to 
secure  the  due  payment  by  the  parties  of  the  first  part  or  their 
assigns  of  the  said  sum  of  $260,000  in  the  manner  set  forth  in 
the  said  offer ; 

And  whereas  before  said  mortgage  is  to  be  given  by  the 
parties  of  the  first  part  or  their  assigns  the  parties  of  the 
second  part  are,  according  to  the  terms  of  said  offer,  to  procure 
all  the  lands  purchased  from  or  applied  for  to  the  Government 
of  Ontario  by  the  said  company,  and  also  the  lands  applied  for 
by  said  company  to  the  Government  of  Canada  to  be  patented 
and  granted  to  the  said  company  free  of  all  incumbrances  of 
whatsoever  nature  or  kind,  and  also  to  pay  to  the  parties  of 
the  first  part  or  their  assigns,  certain  sums  of  money  before 
the  parties  of  the  first  part  or  their  assigns  shall  be  required 
to  pay  off  and  discharge  the  mortgages  now  upon  said 
company's  lands  ; 

And  whereas  the  parties  of  the  second  part  have  not  yet 
performed  the  conditions  lastly  above  mentioned  which  by 
them  are  to  be  performed,  and  some  time  may  elapse  before 
they  have  fully  performed  the  same  ; 

And  whereas  the  parties  of  the  first  part  are  desirous  of 
proceeding  at  once  with  the  construction  of  their  proposed 
works  at  the  town  of  Sault  Ste.  Marie,  and  desire  to  have  said 
stock  purchased  by  them  as  aforesaid  transferred  and  deliv- 
ered to  them  forthwith  in  order  to  enable  them  to  assume 
proper  control  of  said  company's  assets,  without  waiting  for 
the  fulfilment  by  the  parties  of  the  second  part  of  the  terms 
and  conditions  to  be  by  them  performed  as  aforesaid,  and  also 
before  the  said  mortgage  to  be  given  by  the  parties  of  the  first 
part  or  their  assigns  as  aforesaid  shall  be  required  to  be  given 
by  them  ; 

And  whereas  the  parties  of  the  second  part  have  consented 
to  transfer  and  deliver  said  stock  to  the  said  parties  of  the 
first  part  upon  the  terms  hereinafter  mentioned ; 

And  whereas  to  remove  any  doubts  as  to  the  ability  of  the 
said  parties  of  the  first  part  or  their  assigns  to  give  said  first 
mortgage  as  security  for  the  payment  of  said  $260,000  as 
aforesaid  the  parties  of  the  third  part  have  joined  in  these 
presents  for  the  purpose  of  ratifying  and  confirming  same  and 
of  signif}7ing  their  willingness  to  do  all  things  necessary  to  be 
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done  by  them  to  fully  complete  the  security  of  said  parties  of 
the  second  part  by  way  of  mortgage  lor  the  payment  of  said 
sum  of  $5200,000. 

Now  this  agreement  witnesseth  that  in  consideration  of 
the  premises,  the  parties  of  the  second  part  have  this  day 
assigned,  transferred  and  delivered  to  the  parties  of  the  first 
part  all  of  the  said  stock  purchased  by  them  as  aforesaid, 
namely,  $251,000  of  the  capital  stock  of  the  said  company 
consisting  of  twelve  thousand  five  hundred  and  fifty  shares 
(the  recipt  whereof  is  hereby  acknowledged  by  the  parties  of 
the  first  part). 

And  in  consideration  of  the  said  transfer  and  delivery  of 
said  stock  by  the  parties  of  the  second  part  to  the  parties  of 
the  first  part  the  parties  of  the  first  part  for  themselves  and 
their  assigns  do  hereby  covenant  to  and  with  the  parties  of  the 
second  part  that  as  soon  as  the  parties  of  the  second  part  shall 
have  done  and  performed  all  the  acts  and  conditions  which  by 
terms  of  said  offer  dated  first  of  October,  1894,  the  parties  of  the 
the  second  part  are  required  to  do  in  order  to  enable  the  said 
company  to  give  the  parties  of  the  second  part  the  mort- 
gage hereinbefore  mentioned  to  secure  the  repayment  of  the 
purchase  price  of  said  stock  in  the  manner  mentioned  in  said 
offer  (which  mortgage  if  given  by  The  Ontario  and  Sault  Ste 
Marie  Water,  Light  and  Power  Company  either  .  under  its 
present  name  or  any  other  name  under  which  it  may  be 
hereafter  incorporated  shall  be  regarded  and  accepted  by  the 
parties  of  the  second  part  as  duly  given  by  the  parties  of  the 
first  part  or  their  assigns)  which  terms  and  conditions  include 
the  procuring  or  transferring  by  the  parties  of  the  second 
part  for  or  to  the  said  company  of  the  lands  purchased  by 
them  from  the  Government  of  Ontario  and  of  the  water  lots 
applied  for  by  said  company  to  said  Government  of  Ontario 
and  of  the  Jands  to  be  granted  to  said  company  by  the 
Government  of  Canada  free  of  all  charge  to  the  parties  of  the 
first  part  or  their  assigns  or  to  said  company,  and  the  same  to 
be  cleared  and  freed  of  all  incumbrances  whatsoever,  and  also 
when  the  parties  of  the  second  part  shall  have  paid  to  the 
parties  of  the  first  part  or  their  assigns  the  sum  of  money 
which  by  the  terms  of  said  offer  dated  1st  October,  1894,  they 
are  lequired  to  pay  before  the  parties  of  the  first  part  or  their 
assigns  shall  be  required  to  pay  off  and  discharge  the  existing 
mortgages  on  said  company's  lands,  and  also  when  the 
nominees  of  the  parties  of  the  first  part  or  their  assigns  for 
that  purpose  have  been  duly  elected  to  the  directorate  of 
said  company,  then  the  parties  of  the  first  part  or  their 
assigns  or  the  said  company  will  give  to  the  parties  of  the 
second  part  the  mortgage  upon  the  lands  particularly  men- 
tioned and  described  in  schedule  hereto  annexed,  marked  A, 
and  upon  the  property,  assets,  franchises  and  credits  mentioned 
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in  said  offer  and  for  the  purpose  therein  mentioned,  namely,  to 
secure  the  due  payment  of  the  purchase  price  of  said  stock  as 
mentioned  in  said  offer,  and  the  parties  of  the  first  part  or 
their  assigns  will  from  and  after  the  date  which  by  the  terms 
of  this  agreement  they  are  bound  to  give  said  mortgage, 
assume  and  pay  off  according  to  the  respective  exigencies 
thereof  the  several  debentures  which  by  the  terms  of  said 
offer  dated  the  1st  of  October,  1894,  they  are  to  pay  off,  and 
the  date  from  which  the  interest  payable  thereon  by  the 
parties  of  the  first  part  or  their  assigns  is  to  be  computed 
shall  be  the  24th  day  of  November,  A.D.  1894. 

And  it  is  further  agreed  that  in  all  the  agreements  and 
by-laws  heretofore  entered  into  or  enacted  and  which  in  any 
way  refer  to  the  said  Francis  H.  Clergue  and  Edward  V. 
Douglas  or  to  the  works  to  be  constructed  by  them  or  their 
assigns  in  the  town  of  Sault  Ste  Marie,  any  words  referring 
to  said  Francis  H.  Clergue  and  Edward  V.  Douglas,  shall  in 
each  and  every  case  be  read  and  construed  to  include  the 
assigns  of  said  Francis  H.  Clergue  and  Edward  V.  Douglas  or 
the  assigns  of  either  of  them. 

o 

And  it  is  further  understood  and  agreed  between  the  parties 
hereto,  that  the  word  "  requiring  "  shall  be  substituted  for  the 
words  "  laying  or  allowing  "  where  the  latter  occur  both  in  the 
fifth  paragraph  of  the  document  marked  A  annexed  to  said 
offer,  and  also  in  the  fifth  paragraph  of  the  agreement  made  the 
3rd  day  of  October,  1894,  between  the  said  company  and  the 
parties  of  the  second  part,  the  said  words  "  laying  or  allowing  " 
having  by  error  been  inserted  in  said  documents  instead  of  the 
word  "  requiring." 

And  it  is  further  understood  and  agreed  by  and  between 
the  parties  hereto  that  all  debts  and  liabilities  outstanding 
and  owing  by  the  said  company  on  the  29th  day  of 
December,  1894,  shall  be  paid  off  and  discharged  by  the 
parties  of  the  second  part  free  of  all  costs  and  charges  to  the 
parties  of  the  first  part  or  their  assigns  whom  the  parties  of 
the  second  part  hereby  covenant  to  indemnify  and  save  harm- 
less with  respect  thereto. 

And  the  parties  of  the  second  part  covenant  and  agree  that 
if  any  lease  be  granted  by  The  Ontario  and  Sault  Ste.  Marie 
Water,  Light,  and  Power  Company  to  the  Tagona  Water  and 
Light  Company  at  a  rental  which  shall  not  be  at  the  rate  of 
less  than  $5.00  per  horse  power  per  annum,  the  parties  of  the 
second  part  shall  not  by  virtue  of  their  powers  to  be  contained 
in  the  mortgage  to  be  given  to  them  as  aforesaid  in  any  way 
determine  or  cause  to  be  determined  the  said  lease  to  the 
Tagona  Water  and  Light  Company  or  their  assigns,  or  any  of 
the  rights  and  privileges  thereby  demised,  and  that  so  far  as  the 
said  Tagona  Water  and  Light  Company  and  their  assigns  are 
concerned  the  said  parties  of  the  second  part  shall  in  case  any 
proceedings  be  taken  by  them  under  said  mortgage  stand  in 
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bhe  same  position  as  The  Ontario  and  Sault  Ste.  Marie  Water, 
Light  and  Power  Company  or  their  assigns  would  with  respect 
to  said  Tagona  Water  and  Light  Company  and  their  assigns 
and  the  said  lease  to  them,  which  lease  the  said  parties  of  the 
second  part  shall  recognize  in  every  respect ; 

Provided  always  said  rental  shall  not  be  at  the  rate  of  less 
than  $5.00  per  horse  power  per  annum,  and  that  said  lease 
shall  include  only  the  following  described  portion  of  the  lands 
of  The  Ontario  and  Sault  Ste.  Marie  Water,  Light,  and  Power 
Company : 

A  tract  of  land  one  and  a  quarter  acres  more  or  less  in 
extent,  the  south  boundary  being  the  south  boundary  of  the 
lands  now  owned  by  The  Ontario  and  Sault  Ste.  Marie  Water, 
Light  and  Power  Company,  the  north  boundary  being  parallel 
to  Portage  street,  and  distant  eight  hundred  and  thirty-one 
and  one-half  feet  south  of  the  southerly  limit  of  Portage 
street,  the  west  boundary  being  distant  seventeen  hundred 
feet  from  the  west  limit  of  Andrew  street  and  at  right  angles 
to  said  Portage  street,  and  the  east  boundary  distant  fourteen 
hundred  feet  from  the  west  limit  of  Andrew  street  and  at 
right  angles  to  said  Portage  street,  the  said  west  boundary 
being  one  hundred  and  eighty-nine  feet  in  length,  the  said 
north  boundary  being  three  hundred  feet  in  length,  and  the 
said  east  boundary  being  one  hundred  and  seventy -four  and 
one-tenth  feet  in  length  ; 

And  it  is  understood  and  agreed  that  anything  contained 
in  the  said  offer  dated  the  first  day  of  October,  1894,  which  is 
inconsistent  with  or  repugnant  to  the  terms,  conditions,  or 
provisions  of  this  agreement  is  hereby  rescinded  and  shall 
from  the  execution  of  this  agreement  cease  to  have  any  effect 
whatever,  otherwise  the  terms,  conditions,  and  provisions  of 
the  said  offer  shall  remain  in  full  force,  virtue,  and  effect ; 

And  it  is  further  understood  and  agreed  that  upon  the 
transfer  of  said  stock  to  the  said  parties  of  the  first  part  by 
the  said  parties  of  the  second  part  all  the  parties  to  the  lease 
mentioned  in  said  offer  shall  be  relieved  of  and  from  any 
liability  whatever  thereunder. 

It  is  distinctly  understood  by  and  between  the  parties 
hereto  that  the  said  mortgage  so  to  be  given  by  said  parties  of 
the  first  part  is  to  cover  the  lands  and  premises  mentioned  and 
described  in  schedule  hereto  marked  "A,"  and  also  the  assets, 
rights,  and  franchises  and  credits  of  the  parties  hereto  of  the 
third  part,  its  successors  and  assigns  mentioned  in  said  offer. 

The  said  mortgage  is  to  provide  also  for  the  payment  of 
debentures  and  interest  as  herein  mentioned  and  in  such  a 
manner  as  to  fully  indemnify  and  protect  the  said  parties  of 
the  second  part  fiom  the  payment  of  said  debentures  and 
mortgages  to  the  extent  of  $260,000  and  interest  payable  half- 
yearly,  as  provided  in  said  offer. 

The  said  mortgage  shall  contain  the  usual  statutory  coven- 
ants with  the  power  of  sale  in  case  of  default. 
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In  witness  whereof  the  parties  hereto  of  the  first  part  have 
hereto  set  their  hands  and  seals  and  the  said  corporation  has 
hereto  caused  to  be  set  the  hands  of  its  mayor  and  clerk  and 
his  corporate  seal  to  be  affixed,  and  the  said  company  has 
hereto  caused  to  be  set  the  hands  of  its  president  and  secretary 
and  its  corporate  seal  to  be  affixed. 

(Sgd.)  Edward  V.  Douglas,  [Seal.] 
Witness :  By  Francis  H.  Clergue, 

(Sgd.)  N.  Simpson.  His  Attorney. 

(Sgd.)  Francis  H.  Clergue.  [Seal.] 

(Sgd.)  W.  H.  Plummer, 

Mayor.  [Town  Seal.] 

(Sgd.)  Albert  Carney, 

Acting  Clerk. 

(Sgd)  James  Bassingthwaighte, 

Clerk. 

(Sgd.)  R.  M.  VanNorman, 

President.  [Company  Seal.] 

(Sgd.)  Albert  Carney, 

Secy. 


Schedule  A. 

Referred  to  in  the  annexed  agreement  dated  the  29th  day 
of  December  A.  D.  1894,  and  forming  part  thereof. 

Parcel  Number  One. 

A  mill  site  at  the  town  of  Sault  Ste.  Marie,  in  the  district 
of  Algoma,  in  front  of  the  township  of  Awenge  as  shown  by 
the  green  color  on  a  plan  by  Provincial  Land  Surveyor  Isaac 
Traynor,  dated  5th  May,  1877,  of  record  in  the  Department  of 
Crown  Lands,  a  copy  of  part  of  which  plan  is  attached  to  the 
patent  bearing  date  the  seventh  day  of  June,  1877,  conveying 
the  said  mill  site  privileges,  lands  and  premises  to  John  Laird 
and  Jonathan  Henderson  together  with  the  right  of  way,  one 
chain  wide,  from  the  said  mill  site  to  the  Korah  road,  as  shown 
on  the  said  plan  by  the  red  color,  together  with  all  the  privi- 
leges and  appurtenances  thereto  belonging,  excepting  thereout 
however  that  portion  of  the  said  mill  site  which  lies  to  the 
south  of  a  straight  line  drawn  from  a  point  on  the  southerly 
production  of  the  easterly  limit  of  West  street,  distant  one 
thousand  one  hundred  and  forty-nine  and  four-tenths  feet 
measured  southerly  along  said  production  from  the  southerly 
limit  of  Portage  street  to  a  point  on  the  southerly  production 
of  the  westerly  limit  of  Andrew  street,  distant  nine  hundred 
and  thirty-six  and  four-tenths  feet  measured  southerly  along 


said 


714 


Chap.  119. 


LAKE  SUPERIOR  POWER  CO. 


58  YlCT. 


said  production  from  the  said  southerly  limit  of  Portage  street, 
bhe  portion  of  said  mill  site  hereby  excepted  as  aforesaid  con- 
taining by  admeasurement  two  and  sixty-five  one-hundredths 
acres  more  or  less,  and  being  the  lands  to  be  granted  to  the 
Government  of  Canada  in  exchange  for  and  as  the  considera- 
tion for  the  lands  to  be  granted  by  the  said  Government  of 
Canada  to  "  The  Ontario  and  Sault  Ste  Marie  Water,  Light 
and  Power  Company,"  which  latter  lands  are  described  as 
parcel  number  five  in  this  schedule. 

Parcel  Number  Two. 

That  parcel  of  land  situate  in  the  town  of  Sault  Ste  Marie, 
in  the  district  of  Algoma  conveyed  to  "  The  Ontario  and  Sault 
Ste  Marie  Water,  Light  and  Power  Company,"  by  Henry 
Coulthard  Hamilton,  by  deed  dated  30th  June,  1890  and 
registered  in  the  registry  office  for  the  district  of  Algoma  on 
the  9th  day  of  July,  1890,  as  number  2,188,  which  said  parcel 
may  be  described  as  follows,  that  is  to  say  :  commencing  in 
the  southern  limit  of  Portage  street,  said  street  being  one  chain 
wide,  at  its  intersection  with  the  easterly  limit  of  Hudson 
street  produced,  thence  southerly  along  the  easterly  limit  of 
Hudson  street  produced  to  the  water's  edge  of  the  St.  Mary's 
river,  thence  southerly  following  the  water's  edge  to  the  north- 
erly limit  of  Laird  and  Henderson's  mill  site  as  patented  to 
them  by  the  Crown  on  the  seventh  day  of  June,  1877,  thence 
easterly  along  the  said  northern  limit  to  the  north  east  angle 
of  said  mill  site,  thence  northerly  and  easterly  following  the 
water's  edge  of  the  St.  Mary's  river  to  its  intersection  with 
the  westerly  limit  of  Andrew  street  produced,  thence  northerly 
along  said  westerly  limit  to  the  southern  limit  of  Portage 
street,  said  street  being  one  chain  wide,  and  thence  westerly 
along  said  southern  limit  thirty  two  chains  more  or  less  to  the 
point  of  commencement  and  containing  by  admeasurement 
fifteen  and  one-half  acres  more  or  less,  excepting  therefrom  at 
the  extreme  northwest  corner  such  small  triangular  piece 
(if  any)  as  may  be  cut  off  by  the  Korah  road,  the  said  parcel 
above  described  being  all  of  the  reserve  of  land  of  the  Hudson's 
Bay  Compan}7,  at  Sault  Ste.  Marie,  tying  southerly  and  west- 
erly of  Portage  street  aforesaid. 

Parcel  Number  Three. 

All  those  parcels  of  land  and  land  covered  with  water  belong- 
ing to  the  Province  of  Ontario  in  the  town  of  Sault  Ste.  Marie 
in  the  district  of  Algoma,  lying  between  the  south  limit  of 
Portage  street  and  St.  Mary's  Island,  bounded  on  the  west  by 
the  east  limit  produced  southerly  of  West  street,  and  on  the 
east  by  lands  granted  by  letters  patent  to  the  Hudson's  Bay 
Company  and  to  Messrs.  Laird  and  Henderson,  said  parcel  con- 
taining by  admeasurement  thirty-eight  acres  more  or  less,  and 
granted  by  letters  patent,  dated  13th  December,  1894,  to  the 
corporation  of  the  town  of  Sault  Ste.  Marie. 
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Parcel  Number  Four. 

The  land  and  land  covered  with  water  at  the  foot  of  the  rapids 
on  St.  Mary's  river,  in  the  town  of  Sault  Ste.  Marip,  in  the 
district  of  Algoma,  as  shown  on  plan  of  survey  by  John  A. 
Wilde,  Ontario  Land  Surveyor,  dated  "  6th  October,  1894  "  of 
record  in  the  Department  of  Crown  Lands,  and  which  plan  is 
approved  by  the  Deputy  Minister  of  Railways  and  Canals  for 
the  Dominion,  "  15th  October,  1894,"  described  as  follows,  that 
is  to  say  :  Commencing  at  the  intersection  of  the  southerly 
production  of  the  westerly  limit  of  Gore  street  with  the  water's 
edge  of  St.  Mary's  river,  thence  westerly  and  following  the 
said  water's  edge  of  St.  Mary's  river  to  the  northeast  angle  of 
the  Laird  and  Henderson  mill  site  (a  tract  of  twelve  acres 
granted  by  letters  patent,  dated  the  seventh  day  of  June,  in 
the  year  of  our  Lord,  one  thousand  eight  hundred  and  seven- 
ty-seven, to  John  Laird  and  Jonathan  Henderson),  thence 
southerly  along  the  easterly  limit  of  said  mill  site  to  a  point 
on  said  limit  which  is  distant  one  thousand  and  seven  and  two- 
tenths  feet,  measured  southerly  and  at  right  angles  from  the 
southerly  limit  of  Portage  street,  the  bearing  of  said  Portage 
street  being  south  eighty  degrees  and  twenty-seven  minutes, 
east  astronomically,  thence  south  seventy-two  degrees  nine 
minutes  and  forty-nine  seconds,  east  astronomically,  one  thou- 
sand one  hundred  and  twelve  and  one- tenth  feet  more  or  less 
to  the  intersection  with  the  said  southerly  production  of  the 
westerly  limit  of  Gore  street.  The  last  described  line  being 
the  northerly  limit  of  the  water  lot  at  the  eastern  entrance  to 
the  Sault  Ste.  Marie  canal,  applied  for  by  the  Government  of 
the  Dominion  of  Canada,  according  to  plan  and  description 
signed  by  Ontario  Land  Surveyor  Wilde,  Dearing  date  the  7th 
of  December,  1893,  thence  northerly  and  along  said  southerly 
production  of  the  westerly  limit  of  Gore  street  to  the  place 
of  beginning  ;  reserving  thereout  a  road  for  ship  canal  pur- 
poses as  shewn  on  the  said  plan.  The  parcel  of  land  and  land 
covered  with  "water  above  described  containing  by  admeasure- 
ment twenty-seven  acres,  be  the  same  more  or  less. 

Parcel  Number  Five. 

All  and  singular  that  certain  parcel  or  tract  of  land  and  land 
covered  by  water  being  a  portion  of  St.  Mary's  island  and  the 
adjacent  waters,  situate,  lying  and  being  in  the  town  of  Sault 
Ste.  Marie,  in  the  district  of  Algoma,  and  Province  of  Ontario  and 
which  may  be  more  particularly  known  and  described  as  that 
portion  of  St.  Mary's  Island  and  adjacent  waters,  the  property 
ot  the  Government  of  the  Dominion  of  Canada,  lying  to  the 
north  of  a  straight  line  to  be  hereafter  described,  and  bounded 
on  the  west  by  the  southerly  production  of  the  easterly  limit 
of  west  street,  and  on  the  east  by  the  Laird  and  Henderson 
mill  site  (a  tract  of  twelve  acres  granted  by  letters  patent 
dated  June  7th,  1877.)    The  above  mentioned  straight  line  is 
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drawn  from  a  point  on  the  said  southerly  production  of  the 
easterly  limit  of  West  street,  distant  one  thousand  one  hundred 
and  forty-nine  and  four-tenths  feet,  measured  southerly  along- 
said  production  from  the  southerly  limit  of  Portage  street  to  a 
point  on  the  southerly  production  of  the  westerly  limit  of 
Andrew  street,  distant  nine  hundred  and  thirty-six  and  four- 
tenths  feet,  measured  southerly  along  said  production  from  the 
said  southerly  limit  of  Portage  street.  The  above  described 
parcel  contains  by  admeasurement  ten  and  ten  one -hundredths 
acres,  be  the  same  more  or  less. 

Parcel  Number  Six. 

All  and  singular  that  certain  parcel  or  tract  of  land  or  land 
covered  by  water,  bein^  a  portion  of  the  lands  covered  by  the 
waters  of  the  St.  Marys  river,  lying  at  the  head  of  the  rapids 
of  said  river  and  in  front  of  and  adjacent  to  the  town  of  Sault 
Ste.  Marie  and  the  township  of  Awenge,  in  the  district  of 
Algoma  and  Province  of  Ontario,  and  which  may  be  more 
particularly  known  and  described  as  follows,  that  is  to  say  : — 
Commencing  at  a  point  on  the  southerly  production  of  the 
easterly  limit  of  West  street,  in  the  said  town  of  Sault  Ste. 
Marie,  said  point  being  distant  two  hundred  feet,  measured 
southerly  and  along  said  production  from  the  southerly  limit 
of  Portage  street;  thence  south  nine  degrees  thirty-three 
minutes  west  astronomically  and  along  the  said  southerly  pro- 
duction of  the  easterly  limit  of  West  street,  a  distance  of  nine 
hundred  and  forty-nine  and  four-tenths  feet ;  thence  south 
seventy-eight  degrees,  no  minutes  west  astronomically  a  dis- 
tance of  one  thousand  five  hundred  end  nineteen  and  six- 
tenths  feet ;  thence  north  twenty-three  degrees,  no  minutes 
east  astronomically  a  distance  of  one  thousand  and  seventy- 
eight  feet ;  thence  north  seventy -eight  degrees,  no  minutes 
east  astronomically  one  thousand  two  hundred  and  fifty  feet, 
more  or  less,  to  the  place  of  beginning.  The  above  described 
parcel  contains  by  admeasurement  twenty-eight  and  nine- 
hundredths  acres,  be  the  same,  more  or  less. 


Transfer  of  Stock. 

Know  all  men  by  these  presents  that  the  council  of  the 
town  of  Sault  Ste.  Marie,  pursuant  to  the  provisions  of  by-law 
numbered  327  of  the  said  town,  passed  this  29th  day  of 
December,  A.  D.  1894,  and  by  virtue  of  all  other  powers  them 
thereunto  enabling,  do  hereby  assign,  transfer,  and  set  over 
unto  Francis  H.  Clergue,  of  the  city  of  New  York,  in  the  state 
of  New  York,  one  of  the  United  States  of  America,  mill- 
owner,  and  Edward  V.  Douglas,  of  the  city  of  Philadelphia,  in 
the  state  of  Pennsylvania,  one  of  the  said  United  States, 
capitalist,  all  the  stock  subscribed,  purchased,  or  otherwise 
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acquired  by  the  corporation  of  the  town  of  Sault  Ste.  Marie  in 
The  Ontario  and  Sault  Ste.  Marie  Water,  Light,  and  Power 
Company,  said  stock  consisting  of  twelve  thousand  five 
hundred  and  fifty  shares  of  the  capital  stock  of  said  company, 
and  being  of  the  par  value  of  two  hundred  and  fifty-one 
thousand  dollars,  and  being  the  stock  referred  to  in  the  stock 
certificates  issued  by  the  authority  of  said  company,  numbered 
respectively  one,  two,  three,  four,  five,  six,  seven,  eight,  nine, 
ten,  eleven, twelve,  thirteen,  fourteen,  fifteen,  sixteen,  seventeen, 
eighteen,  nineteen,  twenty,  twenty-one,  twenty-two,  twenty- 
three,  twenty-four,  twenty-eight,  twenty-nine,  thirty,  thirty- 
one,  thirty-two,  thirty-three,  thirty-four,  thirty-eight,  thirty- 
nine,  forty,  forty -one,  forty-two,  forty -three,  forty-four,  forty- 
five,  forty-six,  forty-seven,  forty-eight,  forty-nine,  fifty,  fifty- 
one,  fifty-four,  fifty-five,  fifty-six,  fifty-seven,  fifty-eight,  fifty- 
nine,  sixty,  sixty-one,  sixty-two,  sixty-three,  sixty-four,  sixty- 
five,  sixty-six,  sixty-seven,  sixty-eight,  sixty-nine,  seventy, 
seventy-one,  and  seventy-two. 

In  witness  whereof  the  council  of  the  said  town  of  Sault 
Ste.  Marie,  through  the  mayor  of  the  said  town,  and  under 
the  corporate  seal  of  the  corporation  of  said  town  have  duly 
executed  these  presents  this  twenty-ninth  day  of  December,  one 
thousand,  eight  hundred  and  ninety-four. 

Signed,  sealed,  and  delivered  ) 
in  the  presence  of  j 
(Sgd.)  N.  Simpson. 

(Sgd.)  W.  H.  Plummer, 

Mayor  of  the  Town  of 

Sault  Ste.  Marie. 
[Corporation  seal.] 


SCHEDULE  B. 

(Section 

By-laws  and  Resolutions  of  the  Town  of  Sault 
Ste.  Marie. 

1.  By-law  No.  318.— To  authorize  The  Ontario  and  Sault 
Ste.  Marie  Water,  Light  and  Power  Company  to  construct 
waterworks  for  the  municipality  of  the  town  of  Sault  Ste. 
Marie,  passed  by  the  council  of  the  said  town  of  Sault  Ste. 
Marie  on  the  3rd  day  of  October,  1894. 

2. 
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2.  By-law  No.  319.— To  authorize  The  Ontario  and  Sault 
Ste.  Marie  Water,  Light  and  Power  Company  to  construct 
electric  light  works  for  the  municipality  of  the  town  of  Sault 
Ste.  Marie  passed  by  the  council  of  the  town  of  Sault  Ste. 
Marie  on  the  3rd  day  of  October,  1894. 

3.  By-law  No.  320. — To  ratifiy  and  confirm  a  certain  agree- 
ment made  and  entered  into  between  The  Ontario  and  Sault 
Ste.'  Marie  Water,  Light  and  Power  Company  and  the  corpo- 
ration of  the  town  of  Sault  Ste.  Marie  for  the  construction  of 
waterworks,  passed  by  the  council  of  the  town  of  Sault  Ste. 
Marie  on  the  3rd  day  of  October,  1894. 

4.  By-law  No.  321. — To  ratify  and  confirm  a  certain  agree- 
ment made  and  entered  into  between  The  Ontario  and  Sault 
Ste.  Marie  Water,  Light  and  Power  Company  and  the  corpo- 
ration of  the  town  of  Sault  Ste.  Marie  for  the  construction  of 
electric  light,  passed  by  the  council  of  the  town  of  Sault  Ste. 
Marie  on  the  3rd  day  of  October,  1894. 

5.  By-law  No.  322. — To  exempt  from  municipal  taxation  for 
a  period  of  ten  years  the  property  of  The  Ontario  and  Sault 
Ste.  Marie  Water,  Light  and  Power  Company,  their  successors 
and  assigns,  and  the  property  of  other  persons  and  corporations 
situate  on  the  property  of  the  said  company,  their  successors 
and  assigns,  passed  by  the  council  of  the  town  of  Sault  Ste. 
Marie  on  the  5th  day  of  October,  1894. 

6.  By-law  No.  324. — To  authorize  the  council  of  the  town  of 
Sault  Ste.  Marie  to  sell  or  dispose  of  the  stock  in  The  Ontario 
and  Sault  Ste.  Marie  Water,  Light  and  Power  Company, 
passed  by  the  council  of  the  town  of  Sault  Ste.  Marie  on  the 
29th  day  of  October,  1894. 

7.  By-law  No.  327. — To  provide  for  the  transfer  of  stock  in 
The  Ontario  and  Sault  Ste.  Marie  Water  Light  and  Power 
Company,  passed  by  the  council  of  the  town  of  Sault  Ste. 
Marie  on  the  29th  day  of  December,  1894. 

8.  Resolution  passed  by  the  municipal  council  of  the  said 
town  of  Sault  Ste.  Marie,  on  the  29th  day  of  December,  A.D. 
1894,  accepting  the  offer  of  Edward  V.  Douglas  and  Francis 
H.  Clergue  to  purchase  the  stock  held  by  the  town  of  Sault 
Ste.  Marie  in  The  Ontario  and  Sault  Ste.  Marie  Water,  Light 
and  Power  Company. 

9.  Resolution  of  the  municipal  council  of  the  town  of  Sault 
Ste.  Marie,  authorizing  the  mayor  and  clerk,  on  behalf  of  the 
corporation  of  the  town  of  Sault  Ste.  Marie,  to  sign  and  fix 
the  corporate  seal  of  the  said  corporation  to  the  agreement 
dated  the  29th  day  of  December,  1894,  between  Francis  H. 
Clergue  and  Edward  V.  Douglas,  of  the  first  part,  the  said 
corporation  of  the  second  part,  and  The  Ontario  and  Sault  Ste. 
Marie  Water,  Light,  and  Power  Company  of  the  third  part, 
respecting  the  transfer  to  the  said  Francis  H.  Clergue  and 
Edward  V.  Douglas  by  said  corporation  of  its  stock  in  said 
company. 
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CHAPTER  120. 

An  Act  respecting  the  Stormont  Electric  Light  and 
Power  Company. 

[Assented  to  16th  April,  1895.] 

WHEREAS,  The  Stormont  Electric  Light  and  Power  Com-  Preamble, 
pany  was,  on  the  23rd  day  of  September,  A.D.  1887,  incor- 
porated by  letters  patent,  under  The  Ontario  Joint  Stock  Com- 
panies' Letters  Patent  Act,  and  an  Act  passed  in  the  forty-fifth 
year  of  Her  Majesty's  reign,  intituled  '  An  Act  respecting  Com- 
panies for  supplying  Electricity,  for  the  purposes  of  Light, 
Heat  and  Power"  and  has  been  engaged  in  furnishing  light 
by  electricity  in  the  town  and  township  of  Cornwall  since  its 
incorporation  ;  and  whereas,  the  Cornwall  Gas  Company  was 
incorporated  on  or  about  the  1st  day  of  August,  A.D.  1882, 
under  and  by  virtue  of  chapter  157,  of  the  Revised  Statutes  of 
Ontario,  1877,  intituled  "  An  Act  respecting  Joint  Stock  Com- 
panies for  Supplying  Cities,  Towns  and  Villages  with  Gas 
and  Water  for  the  manufacture  and  sale  of  Illuminating 
Gas ;  "  and  whereas,  the  Cornwall  Gas  Company,  for  the  pur- 
poses of  such  business  acquired  the  land  and  premises  herein- 
after described,  and  erected  thereon  works  for  the  manufac- 
ture and  storage  of  gas,  and  laid  mains  and  pipes  in  the  streets, 
squares  and  other  public  places  in  the  town  of  Cornwall  for 
the  purpose-  of  supplying  the  same  to  consumers  ;  and 
whereas,  the  Cornwall  Gas  Company,  on  the  28th  day  of 
August,  1888,  passed  a  by-law  which  was  duly  ratified  and 
confirmed  by  the  shareholders  of  the  company,  according  to 
law,  authorizing  an  issue  of  bonds  to  the  amount  of  $15,000, 
payable  in  ten  years  from  date,  with  interest  at  seven  per 
cent,  per  annum,  to  be  secured  by  mortgage  upon  all  the  real 
estate  and  works  of  the  company  to  Philip  S.  Ross  and  James 
G.  Ross,  in  trust  for  the  bondholders  ;  and  whereas,  the  Corn- 
wall Gas  Company,  by  mortgage  bearing  date  the  19th  day  of 
September,  A.D.  1888,  granted  and  conveyed  the  land  herein- 
after described  and  all  the  property,  plant  appliances  and 
fixtures  of  the  said  company  to  Philip  S.  Ross  and  James  G. 
Ross  in  trust  as  security  for  the  holders  of  the  said  bonds  of 
the  company  ;  and  whereas,  the  Cornwall  Gas  Company  issued 
bonds  amounting  to  $  1 3,500,  which  were  secured  by  the  said  mort- 
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gage  to  the  said  Philip  S.  Ross  and  James  G.  Ross,  as  aforesaid  ; 
and  whereas,  Alexander  McLean,  John  McMillan,  T.  Robertson 
and  Company  and  Robert  Mitchell  and  Company  became  the 
holders  of  the  said  bonds  which  were  issued  by  the  Cornwall 
Gas  Company  ;  and  whereas,  the  Cornwall  Gas  Company  hav- 
ing made  default  in  payment  of  the  said  bonds,  and  of  the 
interest  thereon, thesaid  Philip  S.Ross  and  James  G.  Ross,  Alex- 
ander McLean,  John  McMillan,  T.  Robertson  and  Company  and 
Robert  Mitchell  and  Company  took  such  proceedings  in  the 
chancery  Division  of  the  High  Court  of  Justice  for  Ontario  that 
they,  on  the  23rd  day  of  April,  A.  D.  1890,  obtained  a  final 
order  of  foreclosure  whereby  the   Cornwall  Gas  Company 
were  absolutely  debarred  and  foreclosed  of  all  their  right, 
title,  interest  and  equity  of  redemption  in  the  lands  herein- 
after described,  and  in  the  buildings  thereon  erected,  and  in 
the   engines,   boilers,   machines,  gas  tanks,   belting,  tools, 
appliances  and  in  all  gas  pipes  and  mains  for  the  carrying  of 
gas  underground  in  the  various  streets,  lanes,  yards  or  squares 
in  the  town  of  Cornwall ;  and  whereas,  the  said  J ohn  Mc- 
Millan died  on  or  about  the  17th  day  of  April,  A.D.  1891, 
after  having  duly  made  his  last  will  and  testament,  whereby 
he   appointed  W.  K.  Gibson,  H.  J.  Dawson  and  Charles 
Jenkins  his  executors,  with  power  to  sell  all  his  right,  title 
and  interest  in  the  said  Cornwall  Gas  Works  ;  and  whereas, 
the  said  Philip  S.  Ross,  James  G.  Ross,  Alexander  McLean,  T. 
Robertson   and  Compan}^,  Robert  Mitchell   and  Company 
and  the   said  executors    of  the  estate  of  the  late  John 
McMillan   conveyed   the   land   hereinafter    described  and 
the  said  gas   works   to  Archibald  Denny,  James  Leitch, 
John  Mclntyre  and   Roderick   R.  McLennan;  and  where- 
as, with  the   consent   of  the  shareholders,   The  Stormont 
Electric    Light    and   Power    Company    entered    into  an 
agreement,    bearing   date  the  18th  day  of  January,  A.D., 
189n,  and  set  out  in  schedule   A  to  this  Act,  with  the 
said  Archibald  Denny,  James  Leitch,  John  Mclntyre  and 
Roderick  R.  McLennan,  for  the  purchase  of  lot  number  nine 
on  the  north  side  of  Water  street,  in  the  town  of  Cornwall, 
together  with  the  gas  works  and  holders  thereon  erected,  and 
all   the   mains,  pipes,   boilers,   engines,   machinery,  plant, 
appliances,  devices,  property  and  effects  thereunto  belonging, 
upon  the  terms  and  conditions  in  the  said  agreement  set 
forth  ;  and  whereas,  The  Stormont  Electric  Light  and  Power 
Company  have  by  their  petition  prayed  that  the  said  agree- 
ment may  be  ratified  and  confirmed  and  that  the  said  com- 
pany may  have  power  to  own  and  operate  the  said  gas  works 
in  the  town  of  Cornwall,  and  to  issue  bonds  to  the  amount  of 
six  thousand  dollars,  to  be  secured  by  a  mortgage  to  trustees 
on  the  said  land  and  gas  works,  and  to  increase  the  capital 
stock  of  the  company,  and  for  such  other  powers  as  may  be 
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necessary  to  carry  the  said  agreement  into  effect ;  and 
whereas,  it  is  expedient  to  grant  the  prayer  of  the  said 
petition. 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows :  — 

1.  The  said  agreement  dated  the  18th  day  of  January  1895,  Agreement  of 
between  The  Stormont  Electric  Light  and  Power  Company,  certSn^per- 
and  the  said  parties  of  the  second  part  therein  named  set  out  sons  con- 
in  schedule  A  to  this  Act,  is  hereby  ratified  and  confirmed,  rme  * 

and  declared  valid  and  binding  upon  the  parties  thereto,  and, 
upon  the  delivery  of  a  deed  by  the  said  parties  of  the  second 
part  in  the  said  agreement  named,  the  land  described 
therein,  together  with  the  gas  works  and  the  holders  thereon 
erected,  and  all  the  mains,  pipes,  boilers,  engines,  machinery, 
plant,  appliances,  devices,  property  and  effects  thereunto  belong- 
ing, or  in  anyway  appertaining  thereto,  shall  vest  in  The 
Stormont  Electric  Light  and  Power  Company. 

2.  The  Stormont  Electric  Light  and  Power  Company  shall  Power  to 
have  power  to  operate  the  said  gas  works  and  to  manufacture  °Pei-ate  gas 
gas  and  sell  the  same  for  light,  heat  or  power  in  the  town  and 
township  of  Cornwall,  and  shall  hereafter  possess  ail  the 

rights,  powers  and  privileges  conferred  on  any  company  by 

the  Act  respecting  Joint  Stock  Companies  for  supplying  Cities,  R.S.0. 164. 

Towns  and  Villages  with  Gas  and  Water. 

3.  The  president  and  secretary  of  The  Stormont  Electric  Bonding 
Light  and  Power  Company,  are,  for  the  purpose  set  forth  in  the  Powers- 
said  agreement  authorized  and  empowered  to  sign,  seal  and 

issue  bonds  or  debentures  of  one  hundred  dollars  each,  to  the 
amount  of  six  thousand  dollars,  to  bear  date  the  first  day  of 
December  A.  D.  1893,  and  be  payable  in  twenty  years  from 
date,  with  coupons  attached  thereto,  for  the  payment  of  the 
interest  at  the  rate  of  six  per  cent,  per  annum,  payable  half 
yearly  at  the  office  of  the  Ontario  Bank,  in  the  town  of  Corn- 
wall, and  to  execute  a  mortgage  on  the  land  and  gas  works  in 
the  agreement  Schedule  A  described,  to  a  trustee  or  trustees,  to 
be  agreed  upon  by  the  parties  to  the  said  agreement,  to  secure 
the  payment  of  the  said  bonds  or  debentures,  and  the  interest 
coupons  attached  thereto. 

4.  The  directors  of  The  Stormont  Electric  Light  and  Power  Increasing 
Company  may  by  by-law,  increase  the  «»pital  stock  of  the  said  caPltal  stock- 
company  to  the  sum  of  $50,000,  or  any  less  sum  which  they 

may  consider  requisite,  for  the  due  carrying  out  of  the  objects 
of  the  said  company. 


46  s. 


SCHEDULE 


Chap.  120.  ST  OR  MONT  ELECTRIC  LIGHT  AND  POWER  CO.  58  VlCT. 

SCHEDULE  A. 
(Section  1.) 

This  agreement,  made  in  duplicate  this  18th  day  of  January, 
A.  D.  1895,  between  The  Stormont  Electric  Light  and  Power 
Company,  of  the  first  part,  and  Archibald  Denny,  banker ; 
James  Leitch,  barrister ;  John  Mclntyre,  merchant,  all  of  the 
town  of  Cornwall,  in  the  county  of  Stormont,  and  Roderick  R. 
McLennan,  gentleman,  of  the  village  of  Alexandria,  in  the 
county  of  Glengarry,  of  the  second  part. 

Whereas,  at  a  meeting  of  the  stockholders  of  The  Stormont 
Electric  Light  and  Power  Company,  duly  called  according  to 
law,  held  at  the  office  of  the  company,  in  the  town  of  Corn- 
wall, on  the  13th  day  of  November,  A.  D.  1893,  it  was  moved 
and  seconded  and  duly  carried  by  the  shareholders  present, 
who  represented  162  of  the  250  shares  of  the  capital  stock  of 
the  said  company,  and  without  any  dissenting  vote,  that  The 
Stormont  Electric  Light  and  Power  Company  purchase  the 
property  of  The  Cornwall  Gas  Works,  consisting  of  the  real 
estate,  being  lot  number  nine  on  the  north  side  of  Water  street, 
in  the  town  of  Cornwall,  and  the  buildings,  holders,  appliances 
and  plant,  including  mains  and  all  devices  and  property  of  the 
company,  except  coke,  coal  and  oil,  and  unexpired  insurance, 
for  the  sum  of  thirteen  thousand  dollars,  payable  as  follows : 
Six  thousand  dollars  in  bonds  at  6  per  cent,  per  annum, 
secured  on  The  Gas  Company's  property,  and  seven  thousand 
dollars  in  paid  up  stock  of  The  Stormont  Electric  Light  and 
Power  Company,  and  that  the  president  and  the  secretary  of 
The  Stormont  Electric  Light  and  Power  Company  are  hereby 
authorized  to  sign  a  contract  to  complete  the  purchase,  The 
Stormont  Electric  Light  and  Power  Company  to  get  possession 
of  The  Gas  Company's  property,  and  receive  the  revenue  of  the 
works,  on  and  from  the  first  day  of  December,  A.  D.  1893. 

And  wThereas  the  parties  of  the  second  part  were  the  owners 
of  The  Cornwall  Gas  Works  and  the  land  and  premises  in  the 
said  resolution  described,  and  did  on  the  13th  of  November, 
A.D.  1893,  agree  to  sell  and  transfer  the  same  to  The  Stormont 
Electric  Light  and  Power  Company,  the  parties  hereto  of  the 
first  part,  for  the  price  or  consideration  in  the  said  resolution 
mentioned. 

And  whereas  the  parties  of  the  first  part  took  possession  of 
the  said  gas  works  and  have  received  the  revenues  of  the  said 
works  since  the  first  day  of  December,  A.  D.  1893. 

And  whereas,  at  a  meeting  of  the  directors  ot  The  Stormont 
Electric  Light  and  Power  Company,  held  on  the  17th  day  of 
January,  A.  D.  1895,  the  president  and  secretary  of  the  said 
company  were  authorized  and  empowered  to  execute  this 
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agreement  on  behalf  of  the  company,  and  affix  the  corporate 
seal  of  the  company. 

Now,  therefore,  this  agreement  witnesseth  that  the  parties 
of  the  first  part  hereby  purchase,  and  the  parties  of  the  second 
part  hereby  sell  and  agree  to  convey  by  good  and  sufficient 
deed  to  the  parties  of  the  first  part,  lot  number  nine  on  the 
north  side  of  Water  street,  in  the  town  of  Cornwall,  together 
with  the  gas  works  and  holder  thereon  erected,  and  all  the 
mains,  pipes,  boilers,  engines,  machinery,  plant,  appliances, 
devices,  franchises,  property  and  effects  thereunto  belonging  or 
in  any  wise  appertaining  thereto. 

And  the  parties  of  the  first  part  agree  to  pay  to  the  parties 
of  the  second  part  the  sum  of  thirteen  thousand  dollars  for  the 
said  land  and  gas  works  in  the  manner  following,  viz.:  Six 
thousand  dollars  in  the  bonds  or  debentures  of  The  Stormont 
Electric  Light  and  Power  Company,  which  bonds  or  debentures 
are  to  bear  date  the  1st  day  of  December,  1893,  and  be  payable 
in  twenty  years  from  the  date  thereof,  with  coupons  attached 
thereto,  for  the  payment  of  the  interest  at  six  per  cent,  per 
annum,  payable  half-yearly,  at  the  office  of  the  Ontario  bank, 
in  the  town  of  Cornwall,  and  seven  thousand  dollars  in  paid  up 
capital  stock  of  the  said  company. 

And  the  parties  of  the  first  part  agree  with  the  parties  of  the 
second  part  that  they,  the  said  Stormont  Electric  Light  and 
Power  Company,  will  issue  the  said  bonds  or  debentures  of  the 
company  and  execute  a  mortgage  to  a  trustee  or  trustees,  to 
be  agreed  upon  by  the  parties  hereto,  to  secure  the  payment  of 
the  said  bonds  or  debentures  and  the  interest  coupons  at- 
tached thereto,  upon  the  said  land  and  gas  works,  mains,  pipes, 
boilers,  engines,  machinery,  plant  and  appliances  hereinbefore 
described. 

And  the  parties  of  the  first  part  agree  with  the  parties  of 
the  .second  part  that  they,  the  said  Stormont  Electric  Light 
and  Power  Company,  will  allot  or  procure  to  be  allotted  or 
transferred  to  the  parties  of  the  second  part  seventy  shares  of 
the  said  paid-up  capital  stock  of  the  company  at  the  par  value 
of  seven  thousand  dollars. 

And  the  parties  of  the  first  part  agree  with  the  parties  of 
the  second  part  that  they,  The  Stormont  Electric  Light  and 
Power  Company,  will  take  the  necessary  steps  to  procure  an 
Act  to  be  passed  by  the  Legislature  of  the  Province  of  Ontario, 
ratifying  and  confirming  this  agreement,  and  giving  power  to 
the  said  company  to  own  and  operate  the  said  gas  works  in  the 
town  of  Cornwall,  and  granting  power  to  the  said  company  to 
issue  the  said  bonds  or  debentures,  and  to  execute  a  mortgage 
as  aforesaid,  to  secure  the  payment  of  the  same  and  the  interest 
coupons  attached  thereto,  and  to  increase  the  capital  stock  of 
the  company,  or  for  such  other  powers  as  may  be  necessary  to 
carry  out  the  true  intent  and  meaning  of  this  agreement. 


In 
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In  witness  whereof  the  president  and  secretary  of  the 
parties  of  the  first  part  have  subscribed  their  hands  and  affixed 
the  corporate  seal  of  the  company,  and  the  parties  of  the  second 
part  have  subscribed  their  hands  and  seals. 

Wm.  Colquhoun, 

President,  [seal.] 

J.  Skelton, 
Secretary. 

A.  Denny.  [seal.] 

James  Leitch.  [seal.] 

John  McIntyre.  seal.] 

R.  R.  McLennan.  [seal.] 


Signed,  sealed  and  delivered  in  the  presence  of 
John  Milden,  as  to  signature  of  William 
Colquhoun,  John  Skelton,  Archibald 
Denny,  James  Leitch,  and  John  Mc- 
Intyre. 

Alex.  L.   Smith,  as  to   signature  of 
Roderick  R.  McLennan. 
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CHAPTER  121. 


An  Act  to  incorporate  the  Advent  Christian  Church 
of  Ontario  in  Canada. 


[Assented  to  16th  April,  1895.] 


HEREAS  the  Advent  Christian  Conference  of  the  Pro-  Pr  anb 


T  T  vince  of  Ontario,  in  Canada,  have  by  the  Reverend 
Homer  W.  Davis,  their  president,  and  Emerson  Warner,  chair- 
man of  committee,  who  have  signed  a  petition  in  the  name  of 
the  said  conference,  represented  that  they  are  desirous  to 
become  incorporated  in  the  Province  of  Ontario,  with  powers 
to  purchase,  sell,  hold  and  mortgage  property,  and  to  make 
loans  and  investments  of  surplus  funds,  and  to  appoint 
trustees  and  other  officers  of  their  church  from  time  to  time, 
as  necessary  or  expedient,  and  to  receive  and  take  legacies, 
bequests  and  devises  heretofore  or  hereafter  bequeathed, 
granted  and  devised  to  them  for  the  purposes  of  the  said 
church  ;  and  whereas  it  is  expedient  to  grant  the  prayer  of 
the  said  petition ; 

Her  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows : — 

1.  The  Advent  Christian  Conference  of  Ontario  in  Canada,  Incorporation 
shall  be  and  is  hereby  declared  to  be  a  body  politic  and  cor- 
porate, by  the  name  and  style   of  the  "  Advent  Christian 

Church  of  Ontario  in  Canada,"  and  by  that  name  shall  have 
perpetual  succession,  and  shall  be  capable  of  suing  and  being 
sued,  in  any  court  whatever,  and  shall  have  and  use  a  com- 
mon seal  which  it  may  alter  and  change  at  pleasure. 

2.  It  shall  be  lawful  for  the  regular  members  of  the  confer-  Appointment 
ence  of  the  said  Advent  Christian  Church  at  its  regularly  management 
constituted  meetings  to  appoint  such  officers  and  trustees,  and  of  property, 
make  and  ordain  such  by-laws  and  regulations  in  relation  to 

the  management  and  disposition  of  the  real  and  personal  estate 
of  the  corporation,  the  duties  of  its  officers,  and  the  management 
of  its  corporate  offices,  as  they  shall  think  proper,  provided  that 
they  are  not  inconsistent  with  any  act  or  law  in  that  behalf 
in  force  within  this  Province. 
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Acquiring  and  3.  The  said  corporation  may  purchase  and  hold  real  and 
party?*  Pr°  personal  estate  for  the  purposes  of  the  corporation,  and 
may  also  with  the  consent  of  a  majority  of  the  members  of 
the  said  conference,  at  its  regularly  constituted  meetings 
sell  and  mortgage  any  of  its  real  or  personal  estate,  the  pro- 
ceeds thereof  to  be  applied  as  a  majority  of  the  members  of 
the  said  conference  shall  determine  ;  and  the  said  corporation 
may  also  receive,  take  and  hold  legacies,  bequests,  lands  and 
property,  for  the  purposes  of  the  said  church,  whether  here- 
tofore or  hereafter  bequeathed,  devised  or  granted  to  said 
church  or  corporation. 
Proviso.  Provided  always  that  no  real  estate  not  actually  occupied 

for  the  purposes  of  the  corporation  shall  be  held  for  a  longer 
period  than  seven  years,  and  the  lands  in  Ontario  held  by  the 
said  corporation  shall  not  exceed  in  annual  value  the  sum  of 
$5,000  at  any  one  time  :  Provided  that  no  gift  or  devise  of  any 
real  estate  or  of  any  interest  therein  shall  be  valid  unless  made 
by  deed  or  will  executed  by  the  donor  or  testator  at  least  six 
months  before  his  death. 


Investments.  4.  The  said  corporation  may  also,  from  time  to  time,  make 
such  investments  and  loans  of  all  moneys  held  for  investment, 
for  the  use  or  purposes  of  the  said  church,  and  alter  and  change 
such  investments,  when  and  as  may  be  approved  of,  by  the 
written  consent  of  a  majority  of  the  officers  and  trustees  of 
tho  conference  of  the  said  Advent  Christian  Church. 
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CHAPTER  122. 

An  Act  respecting  the  Monastery  of  Mount  Carmel 
near  Niagara  Falls. 

[Assented  to  16th  April,  1895.] 

WHEREAS  Pius  R.  Mayer,  0.  C.  C,  and  others  by  declara-  Preamble, 
tion  under  the  Act  respecting  Benevolent,  Provident, 
and  other  Societies,  dated  the  eighth  day  of  March, 
1882,  applied  to  George  Baxter,  Esquire,  judge  of  the  county 
court  of  the  county  of  Welland  for  a  certificate  under  the  said 
Act  incorporating  such  persons  a  body  corporate  under  the 
name  of  the  Monastery  of  Mount  Carmel,  near  Niagara  Falls  ; 
and  whereas  on  the  9th  day  of  March,  1882,  a  certificate 
under  the  said  Act  was  granted  by  the  said  George  Baxter, 
Esquire,  for  the  said  purpose,  which  said  certificate  and  declar- 
ation were  duly  filed  in  the  office  of  the  Clerk  of  the  Peace  for 
said  County  of  Welland  on  the  9th  day  of  March,  1882; 
and  whereas  such  declaration  was  and  is  defective  in  that  it 
does  not  provide  for  the  appointment  of  successors  to  the 
first  trustees  or  managing  officers,  for  the  entry  of  new  mem- 
bers or  the  time  and  place  for  holding  the  annual  and  general 
meetings,  and  the  said  corporation  has  prayed  that  an  Act 
may  be  passed  to  make  provisions  for  the  said  matters  and 
that  the  said  certificate  of  incorporation,  and  the  transactions 
and  conveyances  done  or  made  by  or  to  the  said  corporation 
may  be  confirmed  ;  and  whereas  no  one  has  opposed  the  said 
petition ;  and  whereas  it  is  expedient  to  grant  the  prayer  of 
the  said  petition ; 

Therefore  Her  Majesty  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario  enacts 
as  follows  : — 

1.  The  certificate  granted  by  George  Baxter,  Esquire,  on  the  Certificate  of 
9th  day  of  March,  1882,  under  the  Act  respecting  Benev-  an^SSJTsSt 
olent,  Provident  and  other  Societies  to  Pius  R.  Mayer,  Albert  c.  172 
Heimann,  Otto  Wiedemann,  Dominick  F.  O'Malley  and  Thomas  confirmed. 
P.  Reddy  constituting  such  persons  a  body  politic  and  corpor- 
ate under  the  name  of  the  Monastery  of  Mount  Carmel,  near 
Niagara  Falls,  is  hereby  confirmed,  and  it  is  declared  that  the 

said 
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said  persons  and  such  others  as  have  succeeded  them  or  been 
admitted  into  said  body  are  and  have  been  since  said  date  a 
legal  corporate  body  within  the  meaning  of  said  Act  under  the 
name  of  the  Monastery  of  Mount  Carmel,  near  Niagara  Falls 

of^uo^ora*      2.  The  successors  to  the  first  trustees  or  managing  officers 
to  tirst         of  said  society  shall  be  appointed  and  the  entry  of  new  mem- 
bers shall  be  regulated  according  to  the  rules  or  by-laws  of 
said  society  or  corporate  body. 

General  meet-  3  General  meetings  of  such  society  shall  be  held  at  the 
Hospice  of  the  society  or  such  place  in  the  township  of  Stam- 
ford, in  the  county  of  Welland,  as  the  trustees  or  managing 
directors  of  the  society  shall  from  time  to  time  determine. 


CHAPTER 
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CHAPTER  123. 


An  Act  to  amend  the  Act  incorporating  The  Upper 
Canada  Religious  Tract  and  Book  Society. 

[Assented  to  16th  April,  1895,] 

WHEREAS,  The  Upper  Canada  Religious  Tract  and  Book  Preamble. 
Society  has,  by  its  petition,  represented  that  it  is  ad- 
visable to  amend  its  Act  of  incorporation  so  as  to  enable  the 
said  society  to  carry  on  its  work  in  any  part  of  the  world  ; 
and  whereas,  the  said  society  has,  by  its  petition,  also  repre- 
sented that  it  is  advisable  to  give  to  the  said  society  certain 
additional  powers  for  taking  and  holding  real  and  personal 
estate,  including  what  is  not  pure  personalty,  by  gift,  devise 
or  bequest,  and  for  disposing  of  the  same ;  and  whereas,  it  is 
expedient  to  grant  the  prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 


1.  It  shall  and  may  be  lawful  for  the  said  society,  through  Power  to 
ts  board  of  directors  for  the  time  being,  to  carry  on  its  work 

r»      t    .  °  P  .  J  ations  in  any 

and  operations  as  denned  in  its  Act  of  incorporation  in  any  part  of  the 
part  of  the  world,  and  it  shall  and  may  be  lawful  for  the  said  world- 
society  to  carry  on  such  work  and  operations  through  the 
agency  of  any  other  society  having  for  its  object  the  dissemin- 
ation of  religious  tracts  and  books. 

2.  It  shall  and  may  be  lawful  for  the  said  society  from  Power  to 
time  to  time  to  take  and  hold  by  gift,  devise  or  bequest  any  take  lands« 
lands  or  tenements  or  interest  therein,  if  such  gift,  devise  or 
bequest  be  made  at  least  six  months  before  the  death  of  the 
person  making  the  same ;  but  nothing  in  this  clause  contained 

shall  authorize  the  said  society  to  take  or  hold  by  any  gift, 
devise  or  bequest,  so  as  that  the  annual  value  of  any  lands, 
tenements  or  interest  therein  so  to  be  held  by  gift,  devise  or 
bequest,  under  authority  of  this  clause,  shall  at  any  one  time 
in  the  whole  exceed  the  annual  value  of  one  thousand  dollars, 
and  no  lands  or  tenements  or  interest  therein  acquired  by  gift, 
devise  or  bequest  under  the  authority  of  this  clause  shall  be 
held  by  the  said  society  for  a  longer  period  than  seven  years 

after 
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after  the  acquisition  thereof,  and  within  such  period  they  shall 
respectively  be  absolutely  disposed  of  by  the  said  society, 
which  shall  have  power  to  grant  and  convey  any  such  lands 
to  any  purchaser  so  that  it  shall  no  longer  retain  any  interest 
therein,  and  the  proceeds  of  such  disposition  shall  be  invested 
in  public  securities,  municipal  debentures  or  other  approved 
securities,  not  including  mortgages,  for  the  use  of  the  said 
society,  and  such  lands,  tenements  or  interest  therein  or  such 
thereof  which  may  not  within  the  said  period  have  been  so 
disposed  of  shall  revert  to  the  person  from  whom  the  same 
was  acquired,  his  heirs,  executors,  administrators  or  assigns. 


Powers  at 
present  pos- 
sessed under 
Act  of  incor- 
poration not 
diminished. 


3.  This  Act  shall  not  be  construed  so  as  in  any  wise  to 
repeal,  take  from  or  diminish  any  of  the  rights,  powers  or 
privileges  granted  to  the  said  society  by  its  Act  of  incorpora- 
tion, but  on  the  contrary  any  rights  or  privileges  conferred  by 
this  Act  shall  be  construed  as  supplementary  and  in  addition 
to  those  conferred  by  the  said  Act  of  incorporation. 


Act  not  to 
diminish 
ower  under 
her  Acts. 


not  be  construed  so  as  in  any  wise  to 
or  diminish  any  of  the  rights,  powers  or 


4  This  Act  shall 
repeal,  take  from 

privileges  which  would  have  been  possessed  by  the  said 
society  under  any  Act  or  law  of  this  province  if  this  Act  had 
not  been  passed. 


Applications 
of  funds. 


5.  The  funds  of  the  said  society  may  and  shall  be  used  for 
the  purposes  authorized  by  its  Act  of  incorporation  and  by 
this  Act. 


CHAPTER 
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CHAPTER  124. 

An  Act  to  confer  certain  powers  on  the  Trustees 
of  the  Will  of  the  late  John  Lyons. 

[Assented  to  16th  April,  1895.'] 

WHEREAS  Joseph  Gibson  of  the  township  of  York  in  the 
county  of  York,  Gentleman,  and  Thomas  Ford  of  the 
city  of  Toronto  in  the  said  county  of  York,  gentleman,  sur- 
viving trustees  and  executors  under  the  will  of  John  Lyons,  late 
of  the  said  city  of  Toronto,  have  by  their  petition  represented 
that  the  said  John  Lyons  made  and  published  his  last  will  and 
testament  as  follows : 

I,  John  Lyons,  of  the  city  of  Toronto,  in  the  county  of  York, 
in  the  Province  of  Ontario,  gentleman,  hereby  declare  this  to  be 
my  last  will  and  testament — I  give,  devise  and  bequeath  all  my 
real  and  personal  estate  unto  my  executors  and  executrix, 
hereinafter  named,  upon  trust  in  the  first  place  out  of  the  rents 
issues  and  profits  thereof  to  pay  my  dear  wife  Mary  Ann 
Lyons  the  sum  of  one  thousand  dollars  per  annum  for  her 
maintenance  and  support  during  the  term  of  her  natural  life, 
if  she  shall  so  long  continue  my  widow,  and  after  her  decease 
or  second  marriage  to  allow  Mary  Ann  Close,  my  niece  by 
marriage,  daughter  of  James  Close  of  the  county  of  Grey,  to 
receive  the  rents,  interests  and  profits  of  all  my  real  estate, 
situate,  lying  and  being  in  the  city  of  Toronto  aforesaid  for 
and  during  the  period  of  her  natural  life  and  after  her  death 
to  convey  the  said  real  estate  to  her  children  upon  their  sever- 
ally attaining  the  age  of  twenty -five  years  and  from  the  time 
of  her  death  until  the  youngest  child  shall  attain  the  age  of 
twenty-five  years  aforesaid,  the  rents,  issues  and  profits  are  to 
be  applied  to  their  support,  and  to  allow  Isabella  Watt,  wife  of 
Matthew  Andrews,  of  the  village  of  Yorkville,  aforesaid,  to 
receive  all  the  rents,  issues  and  profits  arising  from  all  my 
real  estate,  situate,  lying  and  being  in  the  said  village  of  York- 
ville for  and  during  the  term  of  her  natural  life  and  after  her 
death  to  convey  the  said  real  estate  in  Yorkville  aforesaid  to 
her  children,  share  and  share  alike,  and  after  her  death  to  apply 
the  rents,  issues  and  profits  in  the  maintenance  and  support  of 
her  children  until  they  severally  shall  attain  the  age  of  twenty- 
five  years ;  all  my  real  estate,  situate,  lying  and  being  in  the 
township  of  York  to  be  sold  by  public  auction  at  my  death,  the 
proceeds  thereof  to  form  part  of  my  personal  estate ;  all  the 

rents, 
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rents,  issues  and  profits  arising  from  my  real  and  personal 
estate  after  the  payment  to  my  wife  as  aforesaid  to  form  part 
of  my  personal  estate ;  and  after  the  death  or  marriage  of  my 
said  wife  to  pay  the  rents,  issues  and  profits  arising  from  my 
personal  estate  semi-annually  to  the  said  Mary  Ann  Close  and 
Isabella  Watt  Andrews  during  the  period  of  their  natural  lives 
in  equal  portions  and  in  case  of  the  death  of  either  of  them, 
then  the  share  of  the  one  so  dying  shall  be  applied  in  the  sup- 
port of  her  child  or  children,  if  any,  and  if  not,  then  to  her 
heirs  and  after  the  death  of  both  of  them  then  one-half  the 
said  personal  estate  shall  be  paid  to  the  children  of  the  said 
Mary  Ann  Close,  and  if  no  child  or  children,  then  to  her  heirs 
and  the  other  half  to  the  child  or  children  of  the  said  Jane  Watt 
Andrews,  each  child  to  be  paid  his  or  her  share  upon  his,  her 
or  their  attaining  the  age  of  twenty-five  years  respectively ; 
I  appoint  my  wife  and  Joseph  Gibson,  of  the  village  of  York- 
ville  aforesaid,  grocer,  and  Thomas  Ford  of  the  city  of  Toronto 
aforesaid,  cordwainer,  to  be  executors  and  executrix  and  trus- 
tees of  my  will,  but  if  my  wife  should  marry  again,  she  shall 
thereupon  cease  to  be  an  executrix  and  trustee  of  my  will 
which  shall  thenceforth  take  effect  and  be  executed  in  like 
manner  as  if  the  said  Joseph  Gibson  and  Thomas  Ford  had 
been  originally  appointed  the  sole  trustees  and  executors. 
Dated  this  eighteenth  day  of  May,  A.D.  1871. 

(Signed),  John  Lyons. 

Signed  by  the  said  testator  as  his  last  will  and  testament  in 
the  presence  of  us  present,  ao  the  same  time,  who,  at  his  request, 
in  his  presence  and  in  the  presence  of  each  other,  have  sub- 
scribed our  names  as  witnesses. 

(Signed),  Samuel  Wickson,  of  the  city  of  Toronto,  solicitor. 
(Signed),  Alex.  Brown,  of  the  city  of  Toronto,  baker. 

And  that  the  said  testator  died  on  or  about  the  twenty-sixth 
day  of  May,  1871 ;  and  that  probate  of  the  said  will  was  duly 
granted  by  the  surrogate  court  of  the  county  of  York,  on 
the  eighth  day  of  June,  1871,  to  the  said  Mary  Ann  Lyons, 
widow  of  the  said  John  Lyons,  since  deceased,  and  the  said 
petitioners  Joseph  Gibson  and  Thomas  Ford  ;  and  that  the 
said  Mary  Ann  Close  named  in  the  said  will,  intermarried  with 
one  John  C.  Keighley  of  the  said  city  of  Toronto,  accountant, 
who  died  on  the  third  day  of  February,  A.D.  1885,  leavinghim 
surviving  the  said  Mary  Ann  Close  or  Keighley,  his  widow, 
and  three  children,  Mary  Walker  Keighley,  Maggie  Robbins 
Keighley  and  Sarah  Louise  Keighley  ;  and  that  the  said  Mary 
Ann  Close  or  Keighley  died  on  or  about  the  seventh  day  of 
December,  A.D.  1893,  intestate  and  without  having  contracted 
any  second  marriage  ;  and  that  the  said  children  are  now  aged 
respectively  twenty-one,  eighteen  and  fifteen  years,  and  that  let- 
ters of  guardianship  of  the  two  younger  children  Maggie  Rob- 
bins  Keighley  and  Sarah  Louise  Keighley  issued  out  of  the  sur- 
rogate court  of  the  county  of  York,  on  the  twelfth  day  of  March, 
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A.D.  1895,  to  William  Walker  Keighley,  of  Toronto  aforesaid, 
merchant ;  and  that  the  real  estate  mentioned  in  the  said  will 
as  being  in  the  city  of  Toronto  and  still  remaining  unsold  in 
the  hands  of  the  said  executors  is  composed  of  the  following 
parcels  of  land,  namely  :  Firstly,  that  parcel  or  tract  of  land 
in  the  said  city  of  Toronto  composed  of  part  of  the  rear  part 
of  park  lot  number  nine,  described  as  follows  :  Commencing  at 
the  northeast  angle  of  said  park  lot  number  nine,  being  the 
intersection  of  the  southerly  limit  of  Bloor  street  with  the 
westerly  limit  of  Yonge  street,  then  southerly  along  the  west- 
erly limit  of  Yonge  street  sixty -six  feet,  then  westerly  parallel 
to  Bloor  street  one  hundred  and  twenty  feet,  then  northerly 
parallel  to  Yonge  street,  sixty -six  feet,  more  or  less,  to  the 
southerly  limit  of  Bloor  street,  then  easterly  along  the  south- 
erly limit  of  Bloor  street,  one  hundred  and  twenty  feet  to  the 
place  of  beginning;  and  secondly,  that  certain  parcel  or  tract 
of  land,  situate  in  the  said  city  of  Toronto,  containing  seven 
thousand  eight  hundred  square  feet,  more  or  less,  composed  of 
part  of  park  lot  number  eight  in  the  first  concession  from  the 
bay,  described  as  follows :  Commencing  at  a  point  on  the  east 
side  of  Yonge  street  at  the  distance  of  ninety -five  chains  and 
forty-seven  and  twenty-eight  thirty-third  links  on  a  course 
north  sixteen  degrees  west  from  the  southwest  angle  of  the 
said  park  lot,  then  north  sixteen  degrees  west  sixty  feet,  then 
north  seventyfour  degrees  east  one  hundred  and  thirty  feet, 
thence  south  sixteen  degrees  east  sixty  feet,  then  south  seventy- 
four  degrees  west  one  hundred  and  thirty  feet  to  the  place  of 
beginning  ;  and  that  the  said  firstly  described  parcel  has  be- 
come very  valuable  for  buildings  of  a  better  class  than  the 
buildings  at  present  on  the  property;  and  that  upon  the 
northerly  thirty-seven  feet  of  the  said  parcel  firstly  described, 
there  is  erected  a  rough-cast  building,  used  for  shops  erected 
in  the  lifetime  of  the  testator,  and  which  has  become  old 
and  has  unavoidably  deteriorated  in  value ;  and  that  the 
southerly  twenty-nine  feet  of  the  said  parcel  firstly  described 
is  at  present  subject  to  lease,  which  will  expire  on  the  first  of 
October,  A.D.  1895,  when,  under  the  te*rms  of  the  said  lease, 
the  lessee  will  have  the  right  to  remove  the  buildings  at 
present  on  the  property  which  do  not  belong  to  the  estate  ; 
and  that  the  ground  rent  at  present  payable  in  respect  of 
this  portion  of  the  property  is  one  hundred  and  five  dollars  per 
annum,  and  the  said  land  is  in  danger  of  becoming  unproduc- 
tive and  a  charge  on  the  estate  if  the  trustees  are  unable  to 
execute  a  proper  building  lease  or  leases  of  the  same  ;  and 
that  the  total  income  of  the  estate  upon  which  the  said 
children  altogether  depend  for  their  support  has  been  less 
than  seven  hundred  and  fifty  dollars  per  annum,  which  said 
sum  can  be  materially  increased  if  the  trustees  were  permitted 
to  execute  renewable  building  leases  of  the  said  lands; 
and  that  the  trustees  have  had  applications  for  building 
leases  of  the  said  lands  and  have  accepted  the  offer  of  "  The 
William  Davies  Company  (Limited),"  for  the  leasing  of  thenorth- 
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erly  thirty-seven  feet  of  the  said  firstly  described  parcel,  sub- 
ject to  authority  being  conferred  on  them  by  the  Legislative 
Assembly,  and  have  entered  into  the  agreement  set  out  in 
schedule  A  hereto  ;  and  the  trustees  have  therefore,  with  the 
consent  and  concurrence  of  the  said  children,  and  at  the  re- 
quest and  with  the  consent  and  concurrence  of  the  said  William 
Walker  Keighley,  the  guardian  of  the  said  two  younger  child- 
ren, by  their  petition  prayed  for  the  enactments  herein- 
after contained  ;  and  whereas  it  is  expedient  to  grant  the 
prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
,  of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 


Trustees  and  1.  The  said  Joseph  Gibson  and  Thomas  Ford,  as  such  execu- 
empowered  t°rs  an(^  trustees  aforesaid,  or  the  survivor  of  them,  and  the  per- 
tomake  leases,  son  or  persons  or  corporation  from  time  to  time  legally  adminis- 
tering the  estate  of  the  said  John  Lyons,  or  being  trustee  or 
trustees  of  the  said  estate,  are  hereby  enabled  and  empowered, 
with  the  consent  in  writing  of  the  guardian  for  the  time  being 
of  the  said  infants,  and  with  the  consent  in  writing  of  such  of 
the  said  infants  as  are  at  the  time  of  making  of  any  particular 
lease,  of  the  full  age  of  twenty-one  years  to  give  and  grant 
good  and  valid  leases  of  the  said  lands  herein  described,  or  any 
part  thereof,  for  such  terms  of  years,  with  such  rights  of 
renewal  as  they  may  see  fit,  reserving  such  rents  as  to  them 
may  seem  right,  and  also  such  rights  of  re-entry  and  such  other 
rights  as  to  them  may  seem  right,  and  to  enter  into  any  stipu- 
lations as  to  them  may  seem  right  as  to  the  rights  of  renewal 
or  purchase  of  the  buildings  by  the  persons  entitled  under  the 
said  will  to  the  said  property,  and  for  settlement  of  the  valua- 
tions of  the  buildings  and  improvements  to  be  erected  on  said 
lands  by  arbitration,  and  all  other  stipulations  usually  con- 
tained in  building  leases. 

firmed!0011  ^-  The  said  leases  and  all  stipulations  therein  contained 
shall  be  binding  upon  all  persons  now  or  hereafter  claiming 
any  interest  in  the  said  lands  or  any  part  thereof,  under  the 
will  of  the  said  John  Lyons,  in  the  same  way  as  if  each  and 
all  of  them  had  been  capable  of  contracting  and  had  contracted 
as  in  the  said  lease  or  leases  may  be  set  forth. 

Schedule  A        3.  The  said  executors  are  hereby  authorized  and  empowered 
confirmed.      £o  execu£e  ^he  iease  referred  to  in  the  agreement  attached  as 
schedule  A  hereto,  and  the  said  lease  shall  thereupon  be  valid 
and  binding  as  if  executed  in  pursuance  of  this  Act. 

be^exercfsed^  4  The  powers  hereby  conferred  are  not  to  be  exercised 
after  infants'  after  the  said  infant  children  of  the  said  Mary  Ann  Close  or 
wftCu/  their  Keighley  have  attained  the  age  of  twenty-five  years,  except 
consent.  in  so  far  as  may  be  requisite  to  carry  out  engagements  made 
under  leases  executed  before  that  time. 
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SCHEDULE  A. 

Memorandum  of  agreement  made  in  triplicate  the  sixth  day 
of  December,  A.D.  1894,  between  Joseph  Gibson  of  the  town- 
ship of  York,  in  the  county  of  York,  gentleman,  and  Thomas 
Ford,  of  the  city  of  Toronto,  in  the  said  county  of  York,  gen- 
tleman, surviving  trustees  and  executors  of  the  estate  of  John 
Lyons,  deceased,  hereinafter  called  the  trustees,  of  the  first 
part,  and  "The  William  Davies  Company  (Limited),"  hereinafter 
called  the  Company,  of  the  second  part. 

Whereas  John  Lyons,  of  the  city  of  Toronto,  in  the  county 
of  York,  deceased,  died  on  or  about  the  twenty-sixth  day  of 
May,  1871,  having  first  made  his  last  will  and  testament, 
whereby  he  appointed  Mary  Ann  Lyons,  his  widow,  since 
deceased,  and  the  trustees  above  named  to  be  the  trustees  and 
executors  of  his  said  will,  who  proved  the  same  in  the  surro- 
gate office  of  the  county  of  York,  being  the  proper  office  in 
that  behalf  ; 

And  whereas,  as  appears  by  an  Act  of  the  Legislative  Assem- 
bly of  the  Province  of  Ontario,  chaptered  99,  of  the  Acts  passed 
in  the  48th  year  of  Her  Majesty's  reign,  wherein  the  said  will 
is  fully  recited,  the  said  John  Lyons  was  seized  at  the  time  of 
his  death  of  certain  lands  and  premises  at  the  southwest  cor- 
ner of  Bloor  and  Yonge  streets  in  the  said  city  of  Toronto ; 

And  whereas  the  trustees  have  by  a  certain  Indenture  of 
anLsdat  ed  the  sixth  day  of  December,  1894,  in  the  words 

d  figures  following : 

This  indenture  made  (in  quadruplicate)  the  sixth  day  of 
December,  A.D.  1894,  in  pursuance  of  The  Act  Respecting  Short 
Forms  of  Leases,  between  Joseph  Gibson  and  Thomas  Ford, 
surviving  trustees  and  executors  of  the  estate  of  John  Lyons, 
deceased,  hereinafter  called  "  the  lessors  "  of  the  first  part,  and 
"  The  William  Davies  Company  of  Toronto  (Limited)  "  herein- 
after called  "  the  lessees,"  of  the  second  part. 

Witnesseth  that  in  consideration  of  the  rents,  covenants  and 
agreements  hereinafter  reserved  and  contained,  to  be  paid, 
observed  and  performed  by  the  said  lessees,  their  successors  and 
assigns,  the  said  lessors  have  demised  and  leased  and  by  these 
presents  do  demise  and  lease  unto  the  said  lessees  all 
that  certain  parcel  or  tract  of  land  and  premises  situate, 
lying  and  being  in  the  city  of  Toronto,  in  the  county  of  York 
known  as  street  numbers  790,  792  and  794  Yonge  street, 
including  stores,  dwellings  and  stables  erected  thereon  and 
which  may  be  more  particularly  described  as  follows  : 

All  and  singular  that  certain  parcel  or  tract  of  land  and 
premises,  being  part  of  park  lot  number  9  in  the  first  conces- 
sion from  the  bay,  in  the  city  of  Toronto,  which  may  be  better 
known  and  described  as  follows  :  Commencing  at  the  inter- 
section of  the  southerly  limit  of  Bloor  street  with  the  westerly 
limit  of  Yonge  street ;  thence  southerly  along  the  westerly 
limit  of  Yonge  street,  thirty-seven  feet,  more  or  less,  to  the 
northerly  face  of  a  brick  wall,  being  the  northerly  wall  of  the 
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premises  immediately  south  of  those  herein  described  ;  thence 
westerly  along  the  northerly  face  of  the  said  wall  and  along 
the  line  of  the  same  produced  westerly,  in  all  one  hundred  and 
twenty  feet,  more  or  less,  to  the  easterly  limit  of  a  lane  ; 
thence  northerly  parallel  to  Yonge  street,  along  the  easterly 
limit  of  said  lane  thirty-seven  feet,  more  or  less,  to  the  south- 
erly limit  of  Bloor  street ;  thence  easterly  along  the  southerly 
limit  of  Bloor  street  one  hundred  and  twenty  feet,  more  or  less, 
to  the  point  of  commencement. 

Together  with  a  right  of  way  over  the  lane  in  the  rear  of 
the  said  land  to  the  lessees  or  their  assigns,  servants,  workmen 
or  agents  for  ingress,  egress  and  regress  for  themselves,  their 
servants,  workmen  and  agents  and  any  horses,  carriages,  drays 
or  wagons  they  may  desire  to  use  the  same. 

Together  with  the  appurtenances. 

To  have  and  to  hold  the  said  parcel  or  tract  of  land  and 
premises  hereby  demised  with  the  appurtenances  unto  the  said 
lessees,  their  successors  and  assigns,  for  and  during  the  term 
of  ten  years,  to  be  computed  from  the  first  day  of  January, 
1895,  and  from  thenceforth  next  ensuing  and  fully  to  be  com- 
plete and  ended. 

Yielding  and  paying  therefor  yearly  and  every  year  during 
the  said  term  of  ten  years  unto  the  said  lessors  the  clear  yearly 
rent  or  sum  of  seven  hundred  and  forty  dollars  in  four  equal 
quarterly  payments  of  one  hundred  and  eighty-five  dollars 
each,  to  be  made  on  the  first  days  of  April,  July,  October  and 
January  in  each  and  every  year  during  the  said  term  without 
any  deduction,  defalcation  or  abatement  therefrom,  first  pay- 
ment to  become  due  and  to  be  made  on  the  first  day  of  April, 
1895. 

The  said  lessees  covenant  with  the  said  lessors  to  pay  rent. 
And  to  pay  taxes,  local  improvement  rates  and  water  rates. 
And  to  keep  the  said  premises  in  as  good  repair  as  they  are 
now  in.  And  that  the  said  lessors  may  enter  and  view  state 
of  repair.  And  will  not  assign  or  sublet  without  leave,  pro- 
vided that  such  leave  shall  not  be  arbitrarily  or  unreasonably 
withheld. 

And  the  said  lessees  further  covenant  with  the  said  lessors 
that  they  will  ijisure  and  keep  insured  the  said  demised  prem- 
ises from  loss  or  damage  by  fire  in  the  joint  names  of  the 
lessors  and  the  lessees  in  the  sum  of  fifteen  hundred  dollars 
and  will  pay  all  premiums  and  sums  of  money  necessary  for 
that  purpose,  and  will  whenever  required  produce  to  the  lessors 
the  policy  of  such  insurance  and  the  receipt  for  every  such  pay- 
ment and  will  cause  all  moneys  received  by  virtue  of  such 
insurance  to  be  forthwith  laid  out  in  rebuilding  and  reinstating 
the  said  premises. 

Provided  always  and  it  is  hereby  especially  agreed  by  and 
between  Ihe  said  lessors  and  lessees  that  the  said  lessees  may 
at  any  time  after  receiving  possession  of  the  demised  premises 
and  provided  this  lease  has  not  expired,  partially  or  entirely 
pull  down,  remove  and  rebuild,  repair,  alter  and  improve  the 
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buildings  at  present  on  the  property  ;  and  the  said  lessees 
may  at  any  time  during  the  currency  of  these  presents  build 
new  buildings  upon  the  said  land,  or  any  part  of  a  new  build- 
ing or  buildings  on  said  land,  and  if  the  lessees  deem  it  neces- 
sary they  may  build  any  wall  or  walls  of  any  reasonable  height 
running  along  the  southerly  limit  of  the  demised  premises  from 
the  westerly  limit  of  Yonge  street  to  the  lane  hereinbefore  men- 
tioned or  on  any  other  part  of  the  land  hereby  demised  without 
any  let,  hindrance  or  interruption  of  anyone  whatsoever ;  but 
the  lessees  shall  leave  on  the  premises,  buildings  of  at  least  the 
value  of  the  buildings  at  present  there,  and  nothing  herein 
contained  shall  be  construed  to  alter,  annul  or  in  any  way  pre- 
judice or  affect  the  covenant  of  the  lessees  to  leave  the  demised 
premises  in  as  good  repair  as  they  now  are  in. 

The  said  lessees  may  at  any  time  within  two  calendar 
months  after  the  end  or  other  termination  of  this  lease,  take, 
remove  and  carry  away  from  the  premises  hereby  demised  all 
fixtures,  fittings,  plant,  machinery,  utensils,  safes,  shelving, 
counters,  upon  or  under  the  said  premises,  or  anything  in  the 
nature  of  trade  or  tenant's  fixtures  or  other  movable  things  of 
the  lessees  ;  but  the  said  lessees  shall  pay  rent  proportionately 
for  such  overtime  and  this  provision  as  to  payment  of  rent  shall 
not  extend  to  the  assigns  of  the  lessees. 

Provided  and  it  is  further  agreed  and  declared  that  it' 
the  terms  hereby  granted  shall  at  any  time  be  seized  or  taken 
in  execution  or  in  attachment  by  any  creditor  of  the  said 
lessees,  or  if  the  said  lessees  shall  make  any  assignment  for  the 
benefit  of  creditors,  or  becoming  bankrupt  or  insolvent  shall 
take  the  benefit  of  any  Act  that  may  be  in  force  for  bankrupt 
or  insolvent  debtors,  or  if  an  order  shall  be  made  for  the  wind- 
ing up  of  the  said  Company  the  then  current  quarter's  rent 
shall  immediately  become  due  and  payable  and  the  said  term 
shall  immediately  become  forfeited  and  void 

Proviso  for  re-entry  by  the  said  lessors  on  non-payment  of 
rent  or  on  non -performance  of  covenants. 

And  the- said  lessors  covenant  with  the  said  lessees  for  quiet 
enjoyment  subject  to  the  existing  tenancies  without  any  inter- 
ruption or  disturbance  from  the  lessors,  their  executors  or 
assigns,  or  any  other  persons  lawfully  claiming  by,  from  or 
under  them,  or  any  other  person  or  persons  whomsoever ;  but 
it  is  expressly  understood  and  agreed  between  the  parties 
hereto  that  the  lessees  shall  at  their  own  costs  and  charges 
take  all  steps  necessary  to  be  taken  to  obtain  possession  of  the 
demised  premises  from  the  present  tenants  and  assume  all  the 
responsibility  of  procuring  the  cancellation  or  surrender  of  the 
existing  leases  or  of  making  satisfactory  arrangements  with 
the  present  tenants ;  and  whereas  the  lessees  have  agreed  to 
pay  the  sum  of  $500  as  a  consideration  to  the  present  tenant, 
Honeysett,  to  obtain  the  cancellation  or  surrender  of  his  lease, 
the  lessors  agree  to  assume  payment  of  $300  of  this  amount, 
$150  to  be  retained  by  the  lessees  out  of  the  first  year's  rent 
and  $150  out  of  the  second  year's  rent,  quarterly. 
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Provided  always  and  it  is  hereby  agreed  by  and  between 
the  said  lessors  and  lessees  that  wherever  the  words  lessors 
and  lessees  or  any  words  referring  to  the  lessors  or  lessees 
occur  in  these  presents  the  same  shall  be  read  as  made  on  be- 
half of  and  as  extending  to  and  including  the  heirs,  executors 
and  administrators  of  the  lessors  and  the  successors  and  assigns 
of  the  lessees,  except  where  otherwise  specially  provided. 

In  witness  whereof  the  said  lessors  have  hereunto  set  their 
hands  and  seals  and  the  said  lessees  have  hereunto  set  their 
corporate  seal  attested  by  the  hand  of  the  managing  director. 

Signed,  sealed  and  delivered  ^ 

in  the  presence  of  >    (Signed)    J.  W.  Flavelle. 

(Signed)    Chas  Pearson,    j  [Seal.] 

Demised  and  leased  a  portion  of  the  lands  mentioned  in  the 
said  chapter  99  of  the  Acts  passed  in  the  48th  year  of  Her 
Majesty's  reign  by  the  Legislative  Assembly  of  the  Province 
of  Ontario  to  the  said  Company : 

And  whereas  the  Company  is  desirous  of  obtaining  a  lease 
for  a  term  of  twenty-one  years  from  the  first  day  of  January, 
1895,  with  the  privilege  of  obtaining  perpetual  renewals  for 
further  terms  of  twenty-one  years  on  the  provisos  and  con- 
ditions hereinafter  set  forth,  and  have  offered  to  pay  an  in- 
creased rental  for  the  last  eleven  years  of  the  said  term  of 
twenty-one  years  so  to  be  granted  from  the  first  day  of  Jan- 
uary, 1895,  the  rental  of  future  terms  under  said  renewable 
lease  to  be  fixed  as  hereinafter  mentioned,  which  said  offer  the 
trustees  are  willing  to  accept  if  they  can  obtain  power  from 
the  Legislative  Assembly  of  the  Province  of  Ontario  to  enable 
them  so  to  lease  the  said  trust  estate  : 

Now  this  agreement  witnesseth  as  follows : 

1.  The  trustees  agree  to  apply  at  the  next  or  next  subse- 
quent session  of  the  Legislative  Assembly  of  the  Province  of 
Ontario  for  an  Act  enabling  them  to  carry  out  this  agreement, 
but  in  the  event  of  such  power  being  refused  by  the  Legis- 
lative Assembly  then  this  agreement  shall  be  void  and  of  no 
effect.  All  the  ensuing  clauses  of  this  agreement  shall  be  con- 
strued as  subject  to  this  clause. 

2.  In  the,  event  of  such  power  being  granted  as  aforesaid 
by  the  said  Legislative  Assembly,  the  said  trustees  agree  to 
lease  and  the  said  Company  agrees  to  take  the  lands  and  pre- 
mises in  the  said  lease  hereinbefore  recited  under  a  lease  to  be 
made  in  pursuance  of  the  Act  Respecting  short  forms  of  leases 
and  of  which  the  particulars  shall  be  as  follows  : 

To  have  and  to  hold  the  said  premises  hereinbefore  men- 
tioned with  the  appurtenances  unto  the  said  lessees  for  and 
during  the  term  of  twenty-one  years  to  be  computed  from  the 
first  day  of  January,  1895,  and  renewable  as  hereinafter  men- 
tioned. 

Yielding  and  paying  therefor  yearly  and  every  year  dur- 
ing the  first  ten  years  of  the  said  term  unto  the  said  lessors 
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the  clear  yearly  rent  or  sum  of  seven  hundred  and  forty 
dollars  ($740.00)  in  four  equal  quarterly  payments  of  SI 85.00 
each,  to  be  made  on  the  first  days  of  April,  July,  October  and 
January,  in  each  and  every  year  during  the  said  term  without 
any  deduction,  defalcation  or  abatement  therefrom,  first  pay- 
ment to  become  due  and  to  be  made  on  the  first  day  of  April, 
1895. 

And  yielding  and  paying  therefor  yearly  and  eveiy  year 
during  the  last  eleven  years  of  said  term  unto  the  said  lessors 
the  clear  yearly  rent  or  sum  of  nine  hundred  and  twenty-five 
dollars  ($925.00)  per  annum  in  four  equal  quarterly  payments 
of  $231.25  each  on  the  first  days  of  April,  July,  October  and 
January  in  each  and  every  year  during  the  said  term  without 
any  deduction,  defalcation  or  abatement  therefrom,  first  pay- 
ment to  become  due  and  to  be  made  on  the  first  day  of  April, 
1905. 

The  said  lessees  covenant  with  the  said  lessors  to  pay  rent. 
And  to  pay  taxes,  local  improvement  rates  and  water  rates. 
And  to  repair.  And  that  the  said  lessors  may  enter  and  view 
state  of  repair,  and  will  not  assign  or  sublet  without  leave, 
provided  that  such  leave  shall  not  be  arbitrarily  or  unreason- 
ably withheld. 

And  the  said  lessees  further  covenant  with  the  said  lessors 
that  they  will  insure  and  keep  insured  the  said  demised  pre- 
mises from  loss  or  damage  by  fire  in  the  joint  names  of  the 
lessors  and  the  lessees  in  the  sum  of  fifteen  hundred  dollars 
($1,500.00),  and  will  pay  all  premiums  and  sums  of  money 
necessary  for  that  purpose,  and  will,  whenever  required,  pro- 
duce to  the  lessors  the  policy  of  such  insurance  and  the  receipt 
for  every  such  payment,  and  will  cause  all  moneys  received 
by  virtue  of  such  insurance  to  be  forthwith  laid  out  in  rebuild- 
ing and  reinstating  the  said  premises. 

Provided  always  and  it  is  hereby  especially  agreed  by  and 
between  the  said  lessors  and  lessees  that  the  said  lessees  may 
at  any  time  after  receiving  possession  of  the  demised  premises 
and  provided- this  lease  has  not  expired,  partially,  or  entirely 
pull  down,  remove  and  rebuild,  repair,  alter  and  improve  the 
buildings  at  present  on  the  property.  And  the  said  lessees 
may  at  any  time  during  the  currency  of  these  presents  erect 
new  buildings  upon  the  said  land  or  any  part  of  a  new  build- 
ing or  buildings  on  said  land  and  if  the  lessees  deem  it  neces- 
sary they  may  build  any  wall  or  walls  of  any  reasonable 
height  running  along  the  southerly  limit  of  the  demised 
premises  from  the  westerly  limit  of  Yonge  street  to  the  lane 
hereinbefore  mentioned  or  on  any  other  part  of  the  land 
hereby  demised  without  any  let,  hindrance  or  interruption  of 
anyone  whatsoever ;  and  nothing  herein  contained  shall  be 
construed  to  alter,  annul  or  in  any  way  prejudice  or  affect  the 
covenant  of  the  lessees  to  leave  the  demised  premises  in  good 
repair. 

The  said  lessees  may  at  any  time  within  two  calendar 
months  after  the  end  or  other  termination  of  this  lease,  take, 
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remove  and  carry  away  from  the  premises  hereby  demised  all 
fixtures,  fittings,  plant,  machinery,  utensils,  safes,  shelving, 
counters,  upon  or  under  the  said  premises,  or  anything  in  the 
nature  of  trade  or  tenant's  fixtures  or  other  movable  things  of 
the  lessees ;  but  the  said  lessees  shall  pay  rent  proportionately 
for  such  overtime  and  this  provision  as  to  payment  of  rent 
shall  not  extend  to  the  assigns  of  the  lessees 

Provisos  for  re-entry  by  the  said  lessors  on  non-payment 
of  rent  or  non-performance  of  covenants. 

And  the  said  lessors  covenant  with  the  said  lessees  for  quiet 
enjoyment  without  any  interruption  or  disturbance  from  the 
lessors  or  any  other  person  lawfully  claiming  by,  from  or 
under  them,  or  any  other  person  or  persons  whomsoever. 

The  said  lessees  or  the  occupant  or  occupants,  tenant  or  ten- 
ants of  the  said  demised  premises  from  time  to  time  shall  not 
nor  will  at  any  time  during  the  said  term  permit  any  occu- 
pancy of  the  buildings  now  or  hereafter  erected  on  the  said 
lands  or  any  part  of  the  same  which  shall  in  any  way  be 
deemed  a  nuisance  or  which  shall  be  contrary  to  the  provisions 
of  any  local  or  municipal  by-law,  or  carry  on  or  permit  or 
suffer  to  be  carried  on  within  such  buildings  any  trade  or  busi- 
ness which  shall  in  any  way  be  deemed  a  nuisance  or  which 
shall  be  contrary  to  the  provisions  of  any  local  or  municipal 
by-law. 

The  said  company  agreed  to  do,  erect,  continue  and  main- 
tain or  cause  to  be  done,  erected,  continued  and  maintained 
improvements  or  buildings  on  the  premises  of  the  value  of 
fifteen  hundred  dollars  ($1,500)  at  least,  and  the  said  com- 
pany further  agrees  that  in  the  case  of  the  destruction  of  the 
buildings  on  the  property,  to  erect,  continue  and  maintain  or 
cause  to  be  erected,  continued  and  maintained,  and  from  time 
to  time  if  destroyed,  replace  buildings  and  improvements  on  the 
property  of  the  value  of  five  thousand  dollars  ($5,000)  at  least 
and  if  the  said  company  shall  not  do,  erect,  continue  and 
maintain  or  cause  to  be  done,  erected,  continued  and  main- 
tained said  improvements  and  buildings,  then  it  shall  be  law- 
ful for  the  said  trustees,  their  successors  and  assigns  or  agents 
if  they  think  fit  to  re-enter  on  the  said  piece  of  ground  and 
resume  possession  thereof  as  of  their  former  estate. 

Provided  always  and  it  is  hereby  agreed  by  and  between  the 
said  lessors  and  lessees  that  immediately  on  the  expiration  of 
the  said  term  of  twenty-one  years  and  of  each  successive 
future  term  of  twenty- one  years  (the  lessees  not  then  being  in 
default  under  any  covenant  herein  contained,  and  no  notice  of 
exercising  the  option  to  terminate  the  tenancy  as  hereinafter 
provided,  having  been  given  as  hereinafter  provided,)  they,  the 
said  lessors,  will  on  payment  by  the  lessees  of  the  drafting  and 
engrossment  of  such  lease,  grant  another  lease  of  the  said  here- 
by demised  premises  with  the  appurtenances,  containing  the 
like  covenants,  conditions,  provisos  and  agreements  as  are  in 
this  lease  contained  and  expressed  (including  this  covenant  for 
renewal),  except  as  to  the  amount  of  rent ;  the  amount  of  such 
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rent  to  be  such  as  the  parties  may  agree  upon,  or  in  default  of 
agreement  as  may  be  determined  and  declared  by  two  arbitra- 
tors to  be  named  and  appointed,  one  of  them  by  the  said  lessors, 
the  other  by  the  said  lessees/with  power  to  them,  the  said  arbi- 
trators, to  name  and  call  in  the  third  if  they  cannot  agree.  In 
case  one  party  nominates  an  arbitrator  and  gives  notice  there- 
of in  writing  to  the  other,  and  in  case  such  other  does  not  with- 
in two  weeks  after  the  giving  of  such  notice  nominate  an 
arbitrator,  the  party  which  gave  such  notice  may,  upon  notice 
to  the  other  party,  apply  to  a  judge  of  a  superior  court  of 
record  to  nominate  an  arbitrator  for  the  party  in  default,  and 
such  judge  is  hereby  empowered  to  do  so.  In  case  the  two 
arbitrators  do  not  within  two  weeks  after  their  nomination 
nominate  the  third,  either  party  may,  upon  notice  to  the  other, 
apply  to  such  judge  to  nominate  such  third  arbitrator,  and  such 
judge  is  hereby  empowered  to  do  so.  In  case  an  arbitrator 
after  being  nominated  dies  or  refuses  or  becomes  unable  to  act, 
the  party  or  arbitrators  who  nominated  him  shall  nominate  an 
arbitrator  in  his  stead  within  two  weeks  after  such  death,  re- 
fusal or  inability,  and  in  default  thereof  either  party  may,  on 
notice  to  the  other,  apply  to  such  judge  to  nominate  such  arbi- 
trator, and  such  judge  is  hereby  empowered  to  do  so.  In  case  an 
arbitrator  nominated  by  such  judge  dies  or  refuses  or  becomes 
unable  to  act,  either  party  may,  on  notice  to  the  other,  apply  to 
such  judge  to  nominate  an  arbitrator  in  his  stead,  and  such 
judge  is  hereby  empowered  to  do  so.  Upon  such  valuation  and 
appraisement  the  amount  of  such  rent  shall  be  calculated  as 
ground  rent  for  the  parcel  of  land  demised,  and  the  value  of 
any  buildings,  tenements,  houses  or  erections  thereon  beyond 
the  sum  of  $1,500,  being  the  value  of  the  buildings  existing  on 
the  premises  at  the  date  of  this  demise,  is  not  to  be 
considered  in  any  wise  in  making  the  said  appraisement  or 
award. 

Provided  always  and  it  is  hereby  specially  agreed  by  and 
between  the  lessors  and  lessees,  notwithstanding  anything 
in  these  presents  elsewhere  provided,  that  it  shall  be 
optional  with  the  lessors  to  decline  to  make,  and  for  the 
lessees  to  decline  to  take  any  such  renewal  for  a  second  or 
any  successive  future  term  of  twenty-one  years ;  but  in  order 
to  exercise  the  option  to  decline  renewal  it  shall  be  neces- 
sary for  the  parties  intending  to  exercise  the  option  to  give 
to  the  other  parties,  or  leave  at  their  last  known  place  of 
abode,  a  notice  in  writing  of  such  intention  at  least  three 
calendar  months  before  the  expiration  of  the  said  term  of 
twenty-one  years  hereby  granted,  or  of  any  successive  future 
term  to  be  granted  as  hereby  provided  ;  and  in  case  of  the 
exercise  of  such  option  it  is  hereby  expressly  covenanted,  de- 
clared and  agreed  by  and  between  the  parties  hereto  and  their 
respective  representatives  that  all  the  buildings,  houses  and 
erections  placed,  erected  and  being  on  said  premises  at  the  ex- 
piration of  any  such  term  of  twenty-one  years,  (and  which  ex- 
ceed in  value  the  sum  of  $l,o00,)  shall  be  duly  valued  and 
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appraised  by  arbitrators  named  and  appointed  on  behalf  of 
each  parry  as  above  particularly  mentioned,  with  power  to 
them  to  name,  refer  to  and  call  in  a  third  person  should  they 
not  agree  as  above  mentioned,  such  valuation,  appraisement 
or  award  shall  fix  the  value  under  the  conditions  afore- 
said. 

And  the  said  lessors  covenant,  promise  and  agree  to  and 
with  the  said  lessees  that  they  or  some  one  of  them  will  pay 
to  the  said  lessees  the  full  sum  of  money  so  to  be  fixed  by 
said  appraisers  as  the  value  and  every  compensation  for  said 
houses,  buildings  and  erections  on  the  said  hereby  demised 
premises,  (which  exceed  the  said  sum  of  $1,500,)  then  standing 
and  being  within  one  calendar  month  after  such  valuation 
ascertained  and  declared  as  aforesaid,  the  renewal  for  a  future 
term  having  been  duly  declined  to  be  made  by  the  said  lessors 
or  duly  refused  to  be  accepted  by  the  said  lessees 

And  it  is  hereby  declared  to  be  the  true  intention  and  mean- 
ing of  these  presents  and  as  hereby  expressed  and  agreed 
upon  by  and  between  the  parties  hereto,  that  at  the  end  of  the 
hereby  granted  term  of  twenty-one  years  and  also  at  the  end 
of  any  further  renewed  term  of  twenty-one  years  so  to  be 
granted  as  aforesaid,  the  said  lessors  shall  grant  a  renewed  term 
or  lease  of  twenty-one  years  of  the  said  hereby  demised  prem- 
ises and  so  on  for  ever,  ascertaining  the  amount  of  rent  to  be 
paid  during  the  said  renewed  term  by  appraisement  or  arbitra- 
tion as  hereinbefore  provided,  and  always  estimating  the 
amount  of  rent  as  ground  rent  and  exclusive  and  independent 
of  all  buildings  and  improvements  thereon  erected,  (except  to 
the  extent  of  $1,500  as  aforesaid)  then  put,  placed  and  being, 
until  the  said  lessors  elect  to  determine  these  presents  or  the 
said  lessees  decline  to  accept  any  renewal  thereof,  and  of  such 
intention  notice  shall  be  given  as  aforesaid,  in  which  event 
the  lessors  shall  pay  within  the  term  above  limited  at  the  ex- 
piration of  any  such  term  for  all  such  buildings,  erections  and 
improvements  as  may  be  put,  placed,  erected  and  then  being 
thereon,  (exceeding  the  said  sum  of  $1,500  hereinbefore  men- 
tioned,) at  the  appraised  value  to  be  ascertained  and  estimated 
by  arbitrators  in  the  manner  hereinbefore  provided. 

The  award  or  valuation  of  the  three  arbitrators  or  any  two 
of  them  shall  be  final  and  binding,  and  such  award  or  valua- 
tion  shall  be  made  in  writing  and  published  to  the  parties 
wTithin  twenty  days  after  the  end  of  the  term  hereby  granted,  but 
the  arbitrators  or  a  majority  of  them  or  the  judge  hereinbefore 
mentioned  may,  after  notice  to  the  parties,  enlarge  the  time  for 
making  such  award,  and  for  the  further  and  better  enforce- 
ment of  such  award  or  valuation  the  submission  herein  con- 
tained may  be  made  the  rule  of  any  superior  court  of 
original  jurisdiction. 

One  half  of  the  costs  and  charges  of  and  incidental  to  any 
valuation  or  arbitration  under  the  terms  hereof,  save  fees  to 
solicitors  and  counsel,  shall  be  borne  by  the  lessors  and  the 
other  half  by  the  lessees. 
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Provided  always  and  it  is  also  hereby  agreed  by  and  between 
the  said  lessors  and  lessees  that  wherever  the  words  "lessors  " 
and  "  lessees  "  or  any  word  referring  to  lessors  or  lessees  occur  in 
these  presents,  the  same  shall  be  read  as  made  on  the  behalf 
of  and  as  extending  to  and  includiug  the  successors  and  assigns 
of  the  lessees,  and  the  heirs,  executors,  administrators  and 
assigns  of  the  lessors  as  the  case  may  be. 

3.  The  said  company  will  accept  a  lease  of  the  said  premises 
for  the  term  at  the  rent  and  subject  to  the  covenants  and 
conditions  hereinbefore  expressed,  and  will  execute  the  same 
in  triplicate,  and  will  pay  one-half  the  lessors'  costs  of  and 
incidental  to  the  preparation  and  execution  of  the  said  agree- 
ment, and  of  the  preparation,  execution  and  registration  of 
the  said  lease,  and  immediately  upon  the  execution  and  delivery 
of  the  last  mentioned  lease  in  triplicate,  the  same  shall  take 
the  place  of  the  above  firstly  mentioned  lease  for  the  term  of 
ten  years,  and  the  said  firstly  mentioned  lease  for  the  term  of 
ten  years  shall  thereupon  be  absolutely  null  and  void  and  of 
no  effect,  except  as  to  the  clause  providing  for  repayment  of 
the  sum  of  $300  paid  by  the  company  as  rent  in  advance 
to  the  executors  on  their  behalf  to  Honeysett,  which  said  clause 
is  to  remain  in  full  force  until  the  said  sum  of  .$300.00  is 
repaid  to  the  company  by  the  executors. 

In  witness  whereof  the  said  lessors  have  hereunto  set  their 
hands  and  seals,  and  the  said  lessees  have  hereunto  set  their 
corporate  seal  attested  by  the  hand  of  the  managing  director. 

Signed  sealed  and  delivered  ) 
in  the  presence  of  j 
(Sgd.)  Chas.  Pearson, 
(Sgd,)  J.  D.  Spence, 

As  to  signatures 
of  Joseph  Gibson  and 
Thomas  Ford. 

(Sgd.)    The  William  Davies  Co.  (Ltd.) 
per  J.  W.  Flavelle, 

Managing  Director. 

[Seal] 

(Sgd.)  Joseph  Gibson, 

[Seal.] 

(Sgd.)  Thos.  Ford, 

[Seal.] 
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CHAPTER  125. 

An  Act  to  authorize  the  Trustees  under  the  Marriage 
Settlement  of  Jane  Prittie  and  "Robert  Woods 
Prittie  to  Mortgage  the  Trust  Estate. 

[Assented  to  16th  April,  1895.] 

Preamble.  TT7"HEREA.S  Humphrey  Lloyd  Hime  and  James  Pearson, 
VV  trustees  under  the  marriage  settlement  of, Jane  Prittie 
and  Robert  Woods  Prittie,  have  by  their  petition  set  forth 
that  under  the  said  marriage  settlement,  dated  the  first  da}'  of 
June,  A.D.  1880,  and  registered  in  the  registry  office  for  the 
city  of  Toronto,  on  the  28th  day  of  June,  1880,  as  number 
1392  S.  E.  and  5857  N.  W.  and  in  the  registry  office  for  the 
county  of  York,  on  the  29th  day  of  June,  1880,  as  number 
11679,  John  Downey  and  Warring  Kennedy  were  appointed 
trustees  ;  and  that  subsequently  and  on  or  about  the  first  day 
of  March,  1889,  the  said  John  Downey  and  Warring  Kennedy 
with  the  consent  and  approval  of  the  cestui  que  trust  conveyed 
the  trust  estate  to  Humphrey  Lloyd  Hime  and  James  Pearson 
who  thereby  became  and  are  now  the  trustees  under  the  said 
marriage  settlement ;  and  that  the  trust  estate  consists  for  the 
most  part  of  dwelling  houses  in  the  city  of  Toronto,  which,  for 
want  of  repairs,  alterations  and  improvements  have  not  been 
kept  rented  and  will  rapidly  depreciate  in  value  unless  such 
repairs,  alterations  and  improvements  are  made,  and  that  it 
would  be  in  the  interest  of  the  said  estate  to  build  upon  the 
land  now  vacant,  and  that  the  trustees  have  no  money  belong- 
ing to  said  estate  with  which  to  make  such  repairs,  alterations 
and  improvements,  and  that  it  is  desirable  in  the  interests  of 
the  said  estate  that  the  trustees  for  the  time  being  be  given 
the  power  to  borrow  money  on  the  said  estate  by  way  of 
mortgage  or  other  security  with  the  written  consent  and  ap- 
proval hereinafter  mentioned,  so  that  the  moneys  so  realized 
may  be  invested  in  the  repairs,  alterations  and  improvements 
aforesaid  ;  and  whereas  the  said  Jane  Prittie  and  Robert 
Woods  Prittie  have  given  their  written  consent  to  the  trus- 
tees being  invested  with  the  said  power  ;  and  whereas  it  is 
expedient  to  grant  the  prayer  of  the  said  petition  ; 
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Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  f ol  lows  : — 

1.  In  addition  to  the  powers  already  vested  in  the  said  Trustees  em- 
trustees  in  and  by  the  said  marriage  settlement,  the  trustees  moTtga^rust 
for  the  time  being,  upon  obtaining  the  written  consent  and  estate, 
approval  of  Robert  Woods  Prittie  and  Jane  Prittie  in  her 
lifetime,  and  after  his  death  the   consent  and  approval  of 
Jane   Prittie,  are   hereby   authorized    and   empowered  to 
mortgage,  hypothecate  or  pledge   the   real   property  now 
belonging   to   the   said  trust   estate  (or  which  may  here- 
after be  acquired  by  the  said  trustees,  under  and  in  pursuance 
of  the  powers  contained  in  the  said  settlement)  or  any  part 
or  parcel  thereof,  and  may  invest  the  moneys  so  borrowed  in 
repairing,  rebuilding,  altering  and  improving  any  buildings 
or  in  erecting  new  buildings  upon  lands  which  now  are  or 
may  hereafter  become  vacant  belonging  to  the  said  trust  estate. 

<2.  No  person  lending  money  to  the  said  trustees  upon  the  Lender  not 
security  of  any  of  the  said  property  shall  be  under  any  obligation  to  thelppllca- 
to  ascertain  that  the  moneys  so  borrowed  are  required  for  the  tionof  the  4 
purposes  of  said  trust  estate,  nor  shall  such  person  be  under  JJwof.8  b#r 
any  obligation  to  see  to  the  application  of  the  moneys  so 
borrowed. 
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11KRUKKT  STANLEY  REYNOLDS. 


58  Vict. 


CHAPTER  126. 


An  Act  to  enable  Herbert  Stanley  Reynolds  to 
practise  Dentistry. 


HERE  AS  Herbert  Stanley  Reynolds  of  the  town  of  Pic- 


ton  in  the  county  of  Prince  Edward  and  Province  of 
Ontario,  has  by  his  petition  set  forth  that  from  the  year 
1867  to  the  year  1890  he  was  engaged  almost  constantly  as  a 
dentist's  assistant  in  the  said  town  of  Picton  and  in  other 
places  since  the  year  1890,  and  has  prayed  that  an  Act  may  be 
passed  to  authorize  him  to  practise  dentistry  in  the  Province 
of  Ontario ;  and  whereas,  subject  to  the  provisions  hereinafter 
set  forth,  it  is  expedient  to  grant  the  prayer  of  the  said 
petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  ; 

1.  It  shall  be  lawful  for  the  said  Herbert  Stanley  Reynolds 
to  practise  dentistry  in  the  county  of  Prince  Edward,  in  the 
?  Province  of  Ontario,  without  any  certificate  of  qualification, 
until  the  first  day  of  April,  1897 ;  and  the  Royal  College  of 
Dental  Surgeons  of  Ontario  shall  admit  the  said  Herbert  Stan- 
ley Reynolds  to  practise  as  a  licentiate  of  dental  surgery  upon 
passing  the  prescribed  final  examination,  except  on  the  subject 
of  chemistry,  to  be  held  in  the  month  of  March,  1897,  without 
attendance  upon  lectures,  and  upon  paying  the  requisite  fees 
in  that  behalf,  any  law,  statute  or  usage  to  the  contrary  not- 
withstanding. 


[Assented  to  16th  April,  1895.] 
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CHAPTER  127. 

An  Act  to  authorize  George  Duncan  Van  Arnam  to 
Practise  Dental  Surgery. 

[Assented  to  16th  April,  1895.] 

WHEREAS  George  Duncan  Van  Arnam,  has  by  his  petition  Preamble 
set  forth,  that  he  entered  upon  the  study  of  dentistry 
within  the  Province  of  Ontario,  in  the  office  of  a  duly  licensed 
practitioner  in  dentistry  in  the  month  of  January  A.D.  1868, 
for  a  term  of  five  years  which  he  duly  completed,  and  that  he 
has,  since  the  completion  of  his  student  term  of  five  years, 
been  constantly  engaged  in  an  established  office  practice,  in 
the  practice  of  the  profession  of  dentistry  in  the  Province  of 
Ontario,  and  that  he  was  then  and  is  now,  a  British  subject ; 
and  whereas  the  said  George  Duncan  Van  Arnam  has  prayed 
that  an  Act  may  be  passed  to  authorize  him  to  practise  dental 
surgery  in  Ontario  ;  and  whereas  it  is  expedient  upon  the 
terms  and  conditions  hereinafter  contained  to  grant  the 
prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 


1.  It  shall  and  may  be  lawful  for  the  said  George  Duncan  g.  d.  Van 
Van  Arnam  to  practise  dentistry  in  the  counties  of  Dundas  Arnamauth- 
and   Grenville,   in  the  Province  of  Ontario,  without   any  tfs^dentistry^ 
certificate  of  qualification  until  the  1st  day  of  April,  A.D.  1897  ;  subject  to 
and  the  Royal  College  of  Dental  Surgeons  of  Ontario  shall  d^W™"" 
admit  the  said  George  Duncan  Van  Arnam  to  practise  as  a 
licentiate  of  Dental  Surgery  upon  his  passing  the  prescribed 
final  examination,  excepting  therefrom  the  subject  of  chemistry, 
to  be  held  in  the  month  of  March,  A.D.  1897,  and  upon  his 
paying  the  requisite  fees  in  that  behalf,  and  the  said  the  Royal 
College  of  Dental  Surgeons  of  Ontario  shall  not  require  the 
said  George  Duncan  Van  Arnam  to  attend  lectures,  but  the 
said  George  Duncan  Van  Arnam  may,  at  his  option,  attend  the 
lectures  in  the  School  of  Dentistry  at  Toronto  during  one  ses- 
sion without  payment  of  the  fees  therefor  to  the  said  the  Royal 
College  of  Dental  Surgeons,  any  law,  statute  or  usage  to  the 
contrary  notwithstanding. 
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form  a  fund  for  reduction  of .   129 

rules  of  court,  powers  as  to  making   129 

rules  made  under  authority  of  Lieutenant-Governor  in 

council   130 

enactments  repealed  and  amended    130 

application  of  Act    134 

Arbitrations.    See  Municipal  Amendment  Act,  1895    289 

Municipal  Arbitrations   299 

Art  Schools,  By-laws  for  granting  aid  to   293 

See  Public  Libraries   304 

Assessment  Amendment  Act,  1895..   319 

by-laws  exempting  farm  lands  in  towns  and  villages  from 

taxation  for  certain  purposes   319 

vacant  lands  in  cities,  towns  and  villages,  how  to  be 

assessed   319 

time  for  taking  assessment  in  cities  containing  30,000..  319 

special  provision  with  respect  to  Toronto,  not  affected.  319 

appeals  from  assessment,  where  large  amounts  involved.  319 

amount  of  deposit  to  pay  expenses  of  judges   319 

what  judges  to  act   319 

decision  of  two  out  of  three  judges  to  be  binding. .  320  * 

payment  of  travelling  expenses  of  judges   320 

seizing  goods  for  taxes  while  in  possession  of  warehouse- 
man or  assignee  or  liquidator   320 

date  for  treasurer  to  make  returns  to  clerk  of  arrears  of 

taxes   320 

non-resident  land  fund,  issuing  debentures  on  fund,  assent 

of  ratepayers  not  required   320 

application  of  proceeds  of  debentures. ...    320 

paying  over  the  proceeds  of  debentures   321 

Assignments  for  the  Benefit  of  Creditors,  Act  to  make  further 

provisions  respecting   170 
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following  proceeds  of  goods  fraudulently  assigned,  after 

sale  by  assignee   170 

taking  proceeds  under  execution   170 

creditor  suing  on  behalf  of  himself   and  other 

creditors   170,  171 

what  assignments  to  be  subject  to  principal  Act   171 

examination  of  assignor  upon  vote  of  majority  of  creditors, 

etc   171 

compelling  attendance  and  production  of  books,  etc.  171 

service  of  appointment    172 

mode  of  conducting  examination  , . . .  172 

assignor   not    attending   or   refusing  to  answer 

questions   172 

practice  upon  examination   172 

goods  while  in  possession  of  assignee  not  to  be  liable  to 

seizure  for  taxes   320 

• 

BARRISTERS,  admission  of  women  to  practise  as   178 

Bay  ham,  Township  of,  by-laws  No.  461  and  498  for  granting 

aid  to  Tilsonburg,Lake  Erie  &  Pacific  Railway  Co.,  confirmed.  614 

text  of  by-laws     617 

by-law  481,  for  granting  Port  Bur  well  Harbor  to  the  same 

company,  confirmed   616 

text  of  by-law   644 

Benefit  Societies.    See  Insurance  Law  „   191 

Benevolent,  Provident  and  Other  Societies,  Act  to  amend  the 

Act  respecting   282 

powers  of  educational  societies  as  to  holding  lands   282 

Bicycles,  regulation  of  use  of  in  large  cities   293 

Bills  of  Sale  and  Chattel  Mortgages  Act,  1894,  Act  to  amend. .  173 
renewal  of  mortgages  given  to  secure  bonds  or  debentures 

of  companies    «   173 

where  goods  sold  subject  to  agreement  that  property  is 

not  to  pass  until  payment  made,  registration  of  contract.  173 
Brantford,City  of,  Act  to  confirm  by-law  No.  520,  and  to  authorize 

the  sale  of  a  part  of  Mount  Hope  Cemetery   350 

sale  of  part  of  cemetery  authorized   350 

terms  of  sale   351 

removal  of  remains  of  the  dead  from  lands  sold.  .  . .  351 

rights  of  lot  holders  in  part  sold   351 

application  of  proceeds   351 

by-law  No.  520  and  agreement  for  the  purchase  of  cer- 
tain lands  from  Waterous  Engine  Works  Co.,  confirmed.  352 

text  of  by-law   352 

text  of  agreement   355 

Brantford,  Norfolk  &  Port  Burwell  Railway  Company.  See 

Tilsonburg,  Lake  Erie  &  Pacific   213,612 

Brantford,  Port  Dover  &  Gait  Radial  Electric  Railway  Company, 

Act  to  incorporate   523 
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Bridgeburg,  Village  of,  Act  to  incorporate   359 

assessment  of   property  of   International  Bridge  Co., 
Grand  Trunk  Railway  Co.,  and  Canada  Southern 

Railway  Co.,  in   361 

Bureau  of  Industries.    See  Agriculture   22 

Burleigh  and  Anstruther,  united  Townships  of,  Act  to  confirm 
by-law  No.  8  for  paying  off  indebtedness  of  the  late  united 

townships  of  Burleigh,  Anstruther  and  Chandos,  etc   362 

text  of  by-law   363 

Butter.  J  Bee  Cheese  and  Butter   285 

By-laws  of  Municipalities,  Act  respecting  convictions  under.  .  303 

CANADA  SOUTHERN  RAILWAY  CO,  Assessment  of  prop- 
erty in  the  village  of  Bridgeburg   361 

Carleton,  county  of,  Sittings  of  High  Court,  for  trials  in   85 

Carleton  Place,  town  of,  Act  to  authorize  the  issue  of  certain 

debentures   366 

debts  consolidated  and  issue  of  debentures  for  $44,000 

authorized   366 

Cemetery  Companies,  Act  to  amend  the  Act  respecting    283 

repurchasing  and  re-selling  lots  in  cemetery    283 

opening  graves  and  removing  bodies    283 

taking  lots  by  gift  or  devise  from  owners    283 

powers  of  directors  as  to  by-laws  and  regulations   284 

Charitable  Institutions,  Act  respecting  aid  to   348 

aid  not  to  be  granted  in  respect  to  paying  patients    348 

who  to  be  deemed  paying  patients    348 

aid  not  to  be  granted  to  hospital  hereafter  established  in 

same  municipality  with  one  already  aided    348 

amount  of  aid  to  be  granted  by  the  province   348 

exemption  of  certain  institutions  by  the  Lieutenant- 
Governor   ,   349 

limiting  number  of  day's  stay  in  institutions  receiving 

aid  from  province.    See  Children    349 

Chartering  of  Trust  Companies.    See  Trust  Companies   187 

Chatham,  city  of,  Act  to  incorporate   ;   372 

Chattel  Mortgages.    See  Bills  of  Sale    173 

Cheese  and  Butter  Manufacturing  Associations,  Act  respecting .  285 

power  to  mortage  lands   285 

execution  of  mortgages    285 

approval  of  mortgages  by  shareholders    285 

Children,  Act  for  the  further  Protection  of   333 

transferring  children  from  care  of  certain  institutions  to 

children's  aid  societies    333 

"judge"  to  include  two  justices  of  the  peace  acting  to- 
gether   333 

discharge  of  child  from  custody  of  gurdian  by  Lieuten- 
ant-Governor or  Minister    333 

superintendent  to  have  powers  of  children's  aid  societies 

where  no  society  exists    333 


760  INDEX. 

Children,  Act  for  the  further  Protection  of. — Continued.  page. 

shelters  for  young  children  in  cities  and  towns   334? 

visiting  committees,  how  constituted    334 

age  at  which  children  may  be  apprehended  by  officers  of 

societies  and  dealt  with  by  magistrate   334 

time  within  which  child  to  be  brought  before  judge  .  .  .  f  334 

enquiries  as  to  health  of  children  received  by  societies.  .  334 

ordering  return  of  child  to  custody  of  parents   334 

children  not  to  be  taken  into  homes  for  adult  persons  . .  334 

industrial  refuge  for  girls,  age  of  admission  to    335 

taking  children  out  of  care  of  charitable  institutions ....  335 
making  complaints  as  to  treatment  of  child  in  charit- 
able institutions    335 

Act  incorporated  with  former  provisions   335 

See  Industrial  Schools    346 

Churches,  regulation  of  means  of  egress  from   291 

City  Manhood  Suffrage  Registration  Act,  1894,  amendments  to. 

See  Manhood  Suffrage    8 

Clerks  of  the  Peace,  fee  for  revising  and  filing  voters'  lists   141 

Commutation  of  tolls.  See  General  Road  Companies  Act  . .  183 
Contempt  of  Court,  powers  of  judge  as  to  modifying  order  for 

committal   .    97,  127 

Controverted  Elections.    See  Election  Laws   10 

Convictions  under  Municipal  By-laws,  Act  respecting    303 

Cornwall  Gas  Company,  purchase  of  property  of,  by  Stormont 

Electric  Light  and  Power  Co.,    719 

Coroners,  Act  respecting   140 

inquests  on  deaths  occurring  in  county  houses  of  industry  140 

investigation  of  fire  losses.    See  Insurance    209 

County  Courts.    See  Judicature  Act   57 

Appeals   119 

County  Drainage  Works,  Act  respecting.    See  Drainage   338 

County  towns,  registration  of  manhood  suffrage  in.    See  Man- 
hood Suffrage   8 

Court  of  Appeal.    See  Judicature  Act   57 

Courts.    See  J  udicature  Act    57 

Appeals   119 

DAIRYMEN'S  ASSOCIATIONS,  Provisions  of  Agriculture 

and  Arts  Act,  applicable  to    35 

share  in  Legislative  grant   37 

Debentures,  renewal  of  mortgages  given  by  companies  to  secure  173 

Definition  of  Time  Act.    See  Time   7 

Department  of  Agriculture.    See  Agriculture   22 

District  Courts,  appeals  from,  to  divisional  court  80,  122,  133 

application  of  procedure  for  enforcing  mechanics' liens . .  128 

Ditches  and  Watercourses  Act,  1894,  Act  to  amend   337 

declaration  of  ownership,  effect  of  omission  to  file  ....  337 
reconsideration  of  award  where  insufficiency  of  ditch  has 

caused  damage  to  lands   ,   337 

Divisional  Courts.    See  Judicature  Act    57 

Appeals   119 
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Division  Courts,  appeals  to  a  divisional  court  of   the  High 

Court  80,  122,  133 

transferring  actions  to  High  Court    116 

Division  Court  Executions,  Act  respecting   135 

excepted  from  provision  requiring  writs  against  goods 

and  lands  to  be  combined   135 

against  lands,  fees  of  sheriff  . .   135 

Dominion  Sheep-Breeders'  Association,  provisions  of  Agriculture 

and  Arts  Act,  applicable  to   ,   35 

share  in  Legislative  grant   37 

Dominion  Swine-Breeders'  Association,  provisions  of  Agriculture 

and  Arts  Act,  applicable  to    35 

share  in  Legislative  grant.   37 

Dower  in  Mortgaged  and  Other  Property,  Act  respecting. .....  174 

no  action  for  dower  to  be  maintained  where  wife  has 

joined  in  deed   174 

deeds  heretofore  executed,  rights  of  third  persons   174 

dower  in  the  surplus  proceeds  of  land  sold  under  power 

of  sale    174 

Drainage,  Act  respecting  certain  county  drainage  works   338 

issuing  for  completion   of  county   drains  commenced 

before  Drainage  Act  of  1894   338 

publication  of  by  law,  Drainage  Aid  Act  to  apply. .  338 
evidence  taken  before  referee  need  not  be  filed  or  written 

out    338 

See  Tile,  Stone  and  Timber  Drainage   21 

Drunkenness,  Powers  of  police  officers  as  to  releasing  persons 

arrested  for   293 

EASTERN    ONTARIO    POULTRY    AND    PET  STOCK 
ASSOCIATION,  Provisions  of  Agriculture  and  Arts  Act, 

applicable  to    35 

share  in  Legislative  grant   37 

East  Whitby,  Township  of,  By-law  542  and  agreement  with 

the  Os'hawa  Ry.  Co.  confirmed   592 

Election  Laws,  Act  respecting   10 

short  title   10 

applications  for  the  postponement  of  trial  of  petition ....  10 

extending  time  for  service*  of  petition   10 

trial  by  consent  at  Toronto  or  some  county  town  not  in 

the  electoral  district    10 

security  for  costs  to  be  given  when  cross  petition  filed. .  10 

disclaimer,  vacating  seat  by   10 

mode  of  disclaiming,  form  of  disclaimer   11 

not  to  affect  rights  of  person  claiming  seat,  or  lia- 
bility for  corrupt  practices   11 

notice  of  disclaimer  to  petitioners   11 

permitting  petition  to  be  filed  where  corruption 

charged   11 

issue  of  writ  for  new  election    11 

costs  where  petition  filed  before  notice  of  disclaimer  12 
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H^jjx     posting  up  lists  of  voters  in  unorganized  territories  ....  12 

identification  of  ballots,  procedure  for  securing   12 

exhibiting  initials  of  deputy  returning  officer  before 

delivering  ballot  to  voter    12 

voter  may  decline  ballot  when  not  initialed    12 

penalty  for  omitting  to  initial    12 

recovery  of   13 

when  uninitialed  ballot  not  to  be  rejected,on  counting  13 
decision  of  Court  of  Appeal  on  questions  arising  under 

election  laws  to  be  final   13 

representatives  of  estates  of  contractors  not  disqualified 

to  sit  in  Legislative  Assembly    13 

when  shareholders  in  company  contracting  with  the 

Crown  not  to  be  disqualified   13 

persons'  liability  for  maintenance  of   others  in  public 

institutions  not  disqualified    13 

certain  postmasters  and  mail  carriers  not  disqualified. .  14 

persons  holding  permits  to  cut  timber  on  Crown  Lands. .  14 
disqualification  under  certain  sections  not  to  apply  until 

so  declared  by  an  election  court    14 

time,  Sundays  and  holidays  not  to  be  excluded  in  com- 
puting   14 

treating  at  elections    14 

selection  of  polling  places  by  returning  officers  in  cities. .  15 

pending  litigation  not  affected  by  Act   15 

registration  of  Manhood  Suffrage  voters  in  cities  and 

county  towns.    See  Manhood  Suffrage    8 

Electric  Railways,  Act  respecting  -     217 

short  title   217 

interpretation  of  words  in  general  Act   217 

of  words  and  terms  in  special  and  general  Acts  ....  217 

application  of  Act   219 

to  companies  hereafter  incorporated   219 

companies  incorporated  at  the  present  session   219 

railways  which  may  be  operated  by  steam  or  elec- 
tricity  219 

electrical  extension  of  steam  railway   220 

street  railways  operated  by  electricity   220 

certain  other  Acts  not  to  apply  to  companies  coming 

under  operation  of  this  Act.    220 

incorporation  of  this  Act  with  special  Acts   220 

special  Act  to  be  subject  to  general  provisions   220 

compensation  to  be  made  for  all  lands  taken  by  company  220 

incorporation  of  company,  effect  of   221 

general  powers  of  company   221 

receiving  gifts,  etc.,  of  lands   221 

purchasing  lands  <   221 

constructing  railways   221 

gauge   221 

warehouses,  docks,  etc   222 

necessary  buildings   222 
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production  and  use  of  electricity   222 

leasing  or  selling  surplus  electricity   222 

acquiring  rights  for  conveying  electricity   222 

doing  other  things  necessary  for  the  railway   223 

conveying  passengers  and  goods   223 

acquiring  land  for  parks,  etc   223 

power  to  purchase  whole  lots   223 

acquiring  material  for  construction  of  roadway   224 

transmission  of  plans  and  specifications  to  Commis- 
sioner of  Public  Works   224 

notice  to  owner  of  property  to  be  taken   224 

certificate  of  Minister  as  to  work  being  in  the  public 

interest   224 

effect  of  certificate   225 

estimate  of  damages,  how  made   225 

sidings  to  gravel  pits,  etc   225 

agreements  with  other  companies  for  leasing  or  hiring 

rolling  stock    225 

agreements  for  supplying  steam  or  other  power  for 

production  of  electricity   226 

confirmation  of  agreements  by  the  shareholders. .  . .  z26 

telegraph  and  telephone  lines   226 

contracts  for  construction  and  equipment   226 

municipal  councils  granting  leave  to  expropriate  lands . .  227 

when  council  refuses  to  pass  resolution  ,  227 

notice  to  be  given  to  council   227 

bonding  powers,  issuing  bonds  and  raising  money  thereon  228 

form  of  bonds,  mode  of  executing   228 

bonds,  etc.,  to  be  disposed  of  for  the  best  price 

obtainable,  application  of  proceeds   228 

instruments  not  to  be  issued  for  a  less  sum  than  $100  228 

power  of  issuing  not  exhausted  by  one  issue   228 

issue  to  be  in  proportion  of  work  constructed  or 

under  contract   228 

pledging  property  of  company  to  secure  bonds ....  228 

what  mortgage  may  contain   229 

mortgage,  to  be  filed  with  Provincial  Secretary. . . .  229 

registration  elsewhere  not  required   230 

how  bonds,  etc.,  to  be  ranked   229 

rights  and   remedies  of  bondholders  on  default  in 

payment  of  principal  and  interest   229 

transfer  of  bonds,  mode  of   230 

power  to  make  and  issue  negotiable  instruments   230 

plans  and  surveys,  making  and  correcting   231 

examination  and  certificate  of   Commissioner  of 

Crown  Lands    231 

where  to  be  filed   231 

right  of  searching  and  making  copies   231 

evidence  of,  what  to  be   232 

correcting  omissions,  etc   231 

work  not  to  be  proceeded  with  until  plans  deposited  232 
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clerks  of  the  peace,  duties  as  to  retaining  copies  of 

plans  and  permitting  inspection,  penalty   232 

lands  and  their  valuation   232 

width  of  land  which  may  be  expropriated   232 

who  may  convey  lands  to  company,  limitations.  .  .  .  232 

effect  of  sale  as  to  vesting  property  in  company.  .  . .  232 

disposition  of  purchase  money   233 

effect  of  contracts  made  before  deposit  of  map ....  233 

joint  tenants  and  tenants  in  common   233 

after  one  month's  notice  of  deposit  of  map,  etc., 

application  to  the  owner  of  the  lands    233 

deposit,  etc.,  to  be  general  notice   234 

proceedings  to  expropriate,  notice  to  owner   234 

where  owner  is  absent  or  unknown   234 

where  county  judge  is  interested,  High  Court  judge 

to  act    234 

when  person  served  does  not  accept  offer  of  com- 
pany or  name  arbitrator  .   235 

appointment  of  arbitrator  by  opposite  party   235 

third  arbitrator,  appointment  of   235 

commencement  of  proceedings  to  determine  compen- 
sation by  party  other  than  company   235 

duties  of  arbitrators   235 

finding  as  to  value  of  property  as  well  as  to  amount 

of  damage  done   235 

increased  value  to  remaining  land3  to  be  considered  236 

costs,  how  to  be  payable   236 

examination  of  witnesses  on  oath   '  236 

compelling  attendance  of  witnesses   236 

fees  and  conduct  money  of  witnesses   236 

depositions  to  be  in  writing  and  be  filed  with  the 

clerk  of  records  and  writs  at  Osgoode  Hall   236 

limit  of  time  for  making  award   236 

vacancies  on  board  of  arbitrators   237 

company  may  desist  from  proceedings  on  paying  costs  237 
arbitrators  not  disqualified  unless  personally  inter- 
ested   237 

objections  to  particular  arbitrators   237 

awards  not  voided  for  want  of  form   ■  238 

appeal  to  a  judge  of  the  High  Court    238 

practice  and  procedure  upon  appeal  c .  238 

taking  possession  on  payment  or  tender  of  sum 

awarded    238 

compensation  standing  in  the  place  of  land   238 

incumbrances,  etc.,  upon  lands  purchased  or  taken.  .  239 

payment  of  amount  into  court   239 

notice  to  persons  interested  to  file  claims   239 

adjudication  upon  claims,  distribution  of  funds  ....  239 

costs,  disposition  as  to   239 

when  interest  to  be  returned  to,  or  paid  by  the  com- 
pany  239 
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highways,  crossings  and  bridges,  regulations  as  to   239 

consent  of  municipality  or  road  company  interested 

to  be  obtained  before  use  of  highway   240 

consent  of  owners  of  one-half  of  property  adjoining 

required  in  certain  cases    240 

Commissioner  of  Public  Works  dispensing  with  con- 
sent of  owners   240 

notice  of  application  to  Commissioner   240 

steam  railways  in  townships  not  to  be  crossed  or 

intersected  at  grade   240 

laying  rails  flush  with  the  streets,  etc   240 

use  of  track  by  other  vehicles    240 

crossing  highways  on  the  level   241 

guard  wires  to  be  used    241 

protecting  water-pipes,  etc.,  from  injury  by  electric- 
ity  241 

right  of  action  against  company  for  disregard  of 

regulations   ,   241 

ascent  of  bridges,  grading  of,  line  to  be  fenced  ....  241 

fences,  to  be  erected  on  each  side  of  railway    241 

farm  crossings  and  cattle  guards    241 

class  of  gates  to  be  used   241 

liability  of  company  until  fences  and  cattle  guards 

are  erecte'd    241 

tolls,  by-laws  of  the  company  to  regulate    242 

enforcing  payment   242 

how  raised  or  reduced   242 

limit  of  passenger  rates   242 

when  payable  by  passengers   243 

limit  of  application  of  receipts  of  company,  surplus 

tolls  accounts   ,  243 

application  of  surplus  tolls  account   243 

charging  unearned  dividends   upon   surplus  tolls 

account   244 

table  of  tolls  to  be  posted  up  in  offices  and  cars  ....  244 
rates  of  toll  on  goods  to  be  approved  by  the  Lieu- 
tenant-Governor in  Council    244 

Lieutenant-Governor  may  revise  by-law  fixing  tolls.  244 

collection  of  back  charges  on  goods   244 

provisional  directors  and  their  powers   244 

quorum,  filling  vacancies  on  board    244 

apportionment  when  more  than  the  whole  amount 

of  stock  subscribed   245 

excluding  subscribers   245 

place  of  meetings   245 

capital  stock   245 

amount  of  shares,  application  of    245 

payment  to  promoters  for  their  services   245 

shares  to  be  subject  to  be  paid  in  cash    246 

disposing  of  unissued  or  forfeited  shares   246 

meetings  and  election  of  directors   246 
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when  first  meeting  to  be  held    246 

general  annual  meeting,  special  meetings   246 

special  meetings,  who  may  call   246 

where  meetings  to  be  held   247 

notice  of  meetings,  evidence  of   247 

what  business  may  be  transacted   247 

votes  on  shares   247 

voting  by  proxy   247 

majority  of  votes  to  govern  any  question    247 

president  and  directors    247 

election  of  directors  to  be  elected  at  the  annual 

meeting   247 

when  election  does  not  take  place  at  annual  meeting  248 

filling  vacancies  in  board    248 

qualification  of  directors   24S 

term  of  office    248 

president  and  vice-president,  election  of   248 

quorum,  majority  of  quorum  to  bind    248 

casting  vote  at  meetings.   248 

directors  subject  to  shareholders  and  by-laws   248 

contractors  with  company  and  certain  officers  not  to 

be  directors   248 

powers  as  to  making  by-laws  and  regulations   249 

appointment  of  officers   .'   249 

remuneration  of  directors    249 

vice-president  to  act  in  absence  of  president   249 

duties  as  to  keeping  accounts  and  making  annual 

statement   250 

calls  on  stock,  notice  of   250 

how  to  be  paid   250 

interest  chargeable  on  unpaid  calls    250 

recovery  by  action   250 

formalities  necessary  in  actions  for  calls   251 

certificate  of  proprietorship  to  be  evidence  of  title  of 

shareholder   251 

forfeiture  on  non-pa}7ment  of  calls   251 

declaration  of  forfeiture  at  general  meeting   251 

sale  of  forfeited  shares  by  auction    251 

certificate  of  treasurer  to  be  evidence  of  forfeiture 

and  of  title    251 

allowing  interest  to  shareholders  paying  up  stock  in 

advance    252 

dividends,  declaration  of . ,   252 

how  to  be  payable   252 

capital  not  to  be  impaired   252 

limit  of  dividends  which  may  be  paid   252 

application  of  annual  revenue  of  company   252 

shares  and  their  transfer   252 

transfer  to  be  by  instrument  in  writing    252 

entry  of  transfer  in  books  of  company    252 

form  of  transfer    253 
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shares  to  be  personal  estate   253 

transmission  of  shares  by  other  means   253 

company  not  to  be  bound  to  see  to  the  execution  of 

trusts   253 

company  not  to  take  stock  in  other  companies  ....  253 
account  of  names  and  addresses  of  shareholders  to 

be  kept   254 

aliens  as  shareholders,  etc   254 

municipalities  taking  stock  in  company    254* 

taking  stock  or  lending  money  to  the  company. ...  254 

issuing  debentures  of  the  municipality   254 

assent  of  electors  required   254 

head  of  municipality  to  be  ex -officio  director  of  the 

company    255 

company  may  receive  aid  from  Governments,  etc... .  255 

grants  of  land  from  municipalities    255 

bonuses  from  municipalities    255 

bonus  by-laws,  mode  of  submitting  to  the  ratepayers  ...  255 

petition  for  by-law   256 

provisions  to  be  contained  in  by-law    256 

petitions  against  aid  from  a  county  municipality  . .  256 

"  minor  municipality,"  meaning  of    257 

deposit  to  be  made  before  by-law  submitted    257 

council  to  pass  by-law  if  assented  to  by  ratepayers.  257 

issue  of  debentures   257 

levying  rates  on  portion  of  municipality   257 

application  of  provisions  of  Municipal  Acts    257 

councils  may  extend  time  for  the  commencement 

and  completion  of  work   258 

extent  of  aid  which  may  be  granted  by  municipali- 
ties   258 

by-laws  granting  exemption  from  taxation   258 

delivery  of  debentures  to  trustees,  nomination  of 

trustees  ,   258 

powers  of  Lieutenant-Governor  in  Council   259 

trusts  of  proceeds  of  debentures    259 

fees  of  trustees   259 

by-laws,  notices,  etc.,  of  company  to  be  in  writing  and 

signed  by  the  presiding  officer    259 

certain  regulations  to  be  posted  up  in  the  cars   ....  259 

certified  copies  as  evidence   259 

copies  of  minutes  certified  by  secretary  to  be  evid- 
ence   260 

notices  given  by  secretary  by  order  of  directors  to 

be  valid  ,   260 

working  of  the  railway   260 

appliances  for  communication  and  for  stopping  train 

to  be  used   260 

penalty  for  non-compliance   260 

officers  on  trains  and  at  stations  to  wear  badges. .  .  .  260 
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trains  to  start  at  regular  intervals    260 

accommodation  to  be  furnished  for  the  transportation 

of  passengers  and  goods   261 

passengers  and  goods  to  be  carried  on  payment  of 

tolls   •   261 

liability  of  company  on  default   261 

checking  baggage   261 

gongs  on  cars  at  the  head  of  every  train   261 

putting  passengers  off  the  train  on  refusal  to  pay 

fare    261 

goods  of  a  specially  dangerous  nature   261 

refusal  to  carry  dangerous  goods,   262 

hours  of  labor  of  servants  of  the  company   262 

lien  of  workmen  for  wages   262 

railway  crossings  ,   262 

crossing  lines  of  electric  railways  and  of  street  rail- 
ways  262 

crossing  lines  of  steam  railways  under  provincial 

jurisdiction      262 

actions  for  indemnity  — fines  and  penalties  and  their  pro- 
secution   263 

limitations  of  actions  for  damages    263 

fines — how  recovered  and  how  to  be  applied   263 

committal  of  offender  in  default  of  sufficient  dis- 
tress   263 

punishment  for  contravention  of  Act  not  to  prevent 

forfeiture  of  charter   263 

carrrying  mails,  troops,  police,  etc   263 

Government's  right  to  exclusive  use  of  telegraph  if 

required  for  the  public  service   264 

contracts  not  to  be  let  except  on  tender  .   264 

what  non-user  to  cause  forfeiture  of  charter   264 

annual  statement  to  be  transmitted  to  Provincial  Secretary  264 
future  action  by  the  Legislature  not  to  be  restricted  by 

grant  of  charter   264 

rights  of  the  Crown  and  of  corporate  bodies  not  affected . .  265 

Lord's  day,  company  not  to  operate  its  railway  on   265 

exception  as  to  the  running  one  train  each  way  for 

the  transportation  of  milk   265 

penalty  for  violation  of  prohibition   265 

application  of  penalties   265 

persons  in  charge  of  train  to  be  punishable  under  the 

Lord's  Day  Act   265 

powers  of  High  Court  as  to  controlling  companies    266 

conveyance  of  land  to  the  company   266 

inspection  of  railways — appointment  of  inspectors   266 

notice  to  be  given  of  intention  to  open  railway.  .  . .  266 

penalty  for  opening  without  notice    267 

order  of  Commissioner  of  Public  Works  postponing 

the  opening  of  the  road   267 

penalty  for  contravention  of  order   267 
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report  of  inspectors  to  be  delivered  to  company  with 

order  of  commissioner   267 

condemnation  of  bridges  by  commissioner  and  in- 
spectors proceeding  thereon   267 

prohibiting  the  use  of  the  railway   268 

commissioner  may  modify  the  report  of  inspector . .  268 

limiting  the  rate  of  speed,  number  of  trains,  etc ...  .  268 

companies  to  give  full  information  to  inspectors ....  268 

right  of  inspector  to  use  telegraph  line   268 

officers  of  company  to  obey  the  inspector   269 

proof  of  authority  of  inspector   269 

substituting  permanent  bridges  for  movable  bridges  269 
directing  the  construction  of  bridge  or  subway  in  lieu 

of  level  crossing  of  highway  .   269 

requiring  repair  of  level  crossing  out  of  repair.  .  .  .  269 
inspector's  certificate  as  to  want  of  repair  to  be  con- 
clusive   270 

inspection  not  to  relieve  company  from  liability ....  270 
company  to  notify  its  officers  of  all  orders  received 

from  commissioners .    270 

what  to  be  sufficient  notice  to  company  of  commis- 
sioner's orders   270 

notice  of  accidents  resulting  in  personal  injury  to  be 

given  to  commissioner   270 

returns  to  Provincial  Secretary   271 

to  be  made  annually,  attestation  of  . .  .    271 

what  period  to  be  included  in   271 

when  to  be  forwarded  to  Minister   271 

further  returns  when  required   271 

penalty  for  non-compliance   271 

submitting  returns  to  Legislature   271 

semi-annual  returns  as  to  accidents  to  be  made  to 

commissioner   272 

form  of  return   272 

penalty  for  neglect  to  make  return  as  to  accidents .  .  272 
returns  as  to  accidents  to  be  privileged  communica- 
tions   272 

railway  inspection  fund,  amount  to  be  paid  per  mile  by 

company                                                                .  272 

constables,  appointment  of  at  request  of  company   273 

oath  of  office   273 

powers,  localities  to  which  they  extend   273 

duties  of  constables   273 

dismissal  from  office   27 1 

records  of  appointments  to  be  kept   274* 

punishment  for  neglect  of  duty   27-t 

by-laws  of  company  regulating  conductors  and  other  offi- 
cers   274* 

imposing  penalties  for  contravention  of  rules   275 

proof  of  notice  of  by-laws   275 

navigation  not  to  be  impeded  by  works  of  company.  .  .  .  275 
49  S. 
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crossing  rivers  and  canals   275 

plans  to  bo  submitted  to  Lieutenant-Governor    275 

when  special  powers  are  given  by  Act  of  Incorpor- 
ation   275 

stopping  at  swing  bridges   276 

stationing  officers  at  level  crossings    276 

stopping  before  crossing  other  tracks    276 

speed  when  running  through  populous  places   276 

passengers  to  use  foot-bridges  when  provided  by  direction 

of  commissioner    276 

company  may  pay  penalty  imposed  upon  servant  and  de- 
duct same  from  his  wages    276 

recovery  and  application  of  penalties    276 

Employees  in  places  of  business  other  than  factories,  Act  for  the 

-Ho.P  further  protection  of.    See  Places  of  Business    331 

Entomological  Society  of  Ontario,  provisions  of  Agriculture  and 

Arts  Act,  applicable  to    35 

share  in  Legislative  grant  ,   37 

Erie  and  Detroit  River  Railway  Company,  recital  of  assent  of 
company  to  certain  provisions  respecting  the  city  of  London 

and  the  London  and  Port  Stanley  Railway   408 

Estates.    See  Settled  Estates   148 

Evidence.    Payment  of  fees  to  professional  or  expert  witnesses.  94 
fees  payable  on  entering  actions  for  trial  to  defray  ex- 
penses of  copying                                                       97,  129 

Examination  of  insolvent  debtors.    See  Assignments   171 

Examination  of  parties  in  actions,  service  of  appointment  ....  129 

Executions,  out  of  Division  Courts   135 

renewal  from  time  to  time  for  periods  of  three  years. ...  127 
equity  of  redemption  in  shares  or  stock  to  be  liable  to 

seizure   128 

Expressions  relative  to  Time.    See  Time   7 

Expropriations  of  lands,  for  construction  of  railway  switch  into 

premises  of  certain  companies   212 

FACTORIES,  Act  to  make  further  provision  respecting   328 

boys  and  girls  under  14  years  not  to  be  employed — ex- 
ception in  case  of  canning  factories   328 

guarding  dangerous  places,  machinery,  etc   328 

persons  occupying  same  premises  and  employing  in  the 

aggregate  more  than  five  persons   328 

prevention  of  accidents  by  fire — providing  ropes    329 

directions  of  inspector  as  to  guarding  dangerous  places.  .  329 

notice  to  be  given  of  accidents,  explosions,  etc   329 

female  inspector  may  be  appointed  by  the  Crown   32!) 

limitation  of  prosecutions   330 

Lieutenant-Governor  may  prohibit  the  employment  of 
.girls  under  18  and  boys  under  16  at  specially  danger- 
ous or  unwholesome  places    330 

former  Acts  to  apply  to  bakehouses  and  bakeshops  ....  330 

incorporation  with  former  enactments   330 

commencement  of  Act   330 
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Farmers'  Institutes,  provision  for  formation  of,  and  share  in 

grant  in  aid  of  agriculture   40 

affiliation  with  public  library  board   310 

Farm  lands,  by-laws  for  exemption  of,  from  taxation    319 

Fees  of  counsel  and  other  officers  in  the  administration  of  jus- 
tice, Act  to  amend  the  Act  respecting   141 

fees  of  clerk  of  the  peace  for  receiving  and  riling  voter.s'  list.  141 

Fence  viewers,  municipality  to  pay  fees  of,  in  first  instance    . .  336 

Fires,  in  .  estigation  of  losses  by.    $ee  Insurance   209 

Fort  Erie  Ferry  Railway  Company,  Act  respecting    527 

increasing  capital  stock  to  $150,000   527 

extension  of  line  to  Port  Colborne    527 

motive  power   527 

power  houses,  elevators,  etc    528 

parks  and  pleasure  grounds    528 

time  for  commencement  and  completion  of  extension.  .  .  528 

Fraud  in  the  sale  of  fruit,  Act  for  the  prevention  of                 .  3221 

Free  Libraries.    See  Public  Libraries    304 

Fruit,  Act  for  the  prevention  of  fraud  in  the  sale  of   322 

penalty  for  committing  frauds   322 

altering  or  defacing  marks  on  packages    322 

counterfeiting  marks    322 

using  article  previously  marked    322 

making  false  marks    322 

packing  fruit  so  as  to  conceal  defects   322 

consignee  to  notify  consignor  of  particulars  of  sales  ....  323 

prosecution  under  Act  not  to  bar  other  proceedings  ....  323 

GAME,  Act  to  amend  The  Ontario  Game  Protection  Act,  1893.  339 

close  season  for  deer,  etc    339 

moose,  elk,  reindeer  and  caribou  not  to  be  taken  before 

25th  October,  1900   339 

persons  not  resident  in  province  who  has  received  a  license 

permitted  to  export  two  deer   339 

commissioners  to  be  ex  officio  justices  of  the  peace   339 

oath  to  be  taken  by  commissioners   339 

deputy  game  wardens  to  have  authority  of  constable.  .  .  340 
limit  of  number  of  duck  which  one  person  may  kill  in  a 

season,  former  provision  repealed   340 

killing  game  on  preserves   340 

Rondeau  Provincial  Park,  shooting  game  in.  prohibited. .  3i0 

Gananoque,  Town  of,  Act  respecting    375 

power  to  grant  aid  to  extent  of  $10,000  to  secure  estab- 
lishment of  manufacturing  industry  in  the  town  ....  375 
"  Gas,"  in  Municipal  Light  and  Heat  Act  to  include  natural  gas.  318 
Gas  and  Water  Companies,  by-laws  for  creating  and  issuing 

preference  stock   190 

General  Road  Companies'  Act,  Act  to  amend   183 

scale  of  tolls  chargeable   183 

special  rate  for  roads  not  less  than  two  and  not  ex- 
ceeding three  miles  in  length    183 
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wide  tiros  to  be  used  on  certain  vehicles   184 

crossing  toll  road  or  going  from  one  transverse  road  to 

another   184 

exemption  of  farmers  or  gardeners  going  to  work  on 

their  own  lands    184 

owner  allowing  other  persons  to  evade  tolls  by  passing 

over  his  lands   184 

commutation  of  tolls,  who  entitled  to   *  185 

rate  to  be  per  annum  until  altered    185 

basis  of  commutation   185 

judge's  order  to  continue  in  force  from  year  to  year 

until  rescinded   185 

annual  ticket  or  pass  to  be  issued    185 

tolls  on  intersecting  roads  not  owned  by  the  same  company  185 
commission  to  be  issued  by   Lieutenant-Governor  to 

enquire  as  to  tolls    186 

commencement  and  continuance  of  Act    186 

Georgian  Bay  Ship  Canal  and  Power  Aqueduct  Company,  Act 

respecting   671 

powers  as  to  the  construction  and  equipment  of  canal 

and  power  aqueduct    671 

borrowing  powers    672 

diversion  of  highways    673 

time  for  commencement  and  completion   673 

assessment  of  property  of  company   673 

securing  dividends  on  preferred  stock                            .  674 

meaning  of  the  word  "  company  "   674 

Grand  jurors.    See  Jurors  and  Juries   136 

Grand  Trunk  Railway  Co.,  assessment  of  property  in  the  vil- 
lage of  Bridgeburg   361 

agreement  with  city  of  Stratford  as  to  assessment  con- 
firmed  464 

agreement  with  township  of  Sarnia  as  to  construction  of 

certain  drainage  works  on  lands  of   451 

Grand  Valley  Railway  Company,  Act  to  incorporate   529 

Graves,  not  be  opened  without  consent  of  cemetery  directors  .  .  283 
Guelph  Railway  Company,  Act  to  incorporate  and  to  confirm 
an  agreement  between  the  city  of  Guelph  and  George 

Sleeman    546 

agreement  between  city  and  George  Sleeman  as  to  con- 
struction and  operation  of  street  railways  confirmed.  .  54.6 

text  of  agreement    -"v50 

incorporation  of  company  to  operate  street  railways. .  .'.  547 

HAMILTON,  city  of,  Act  respecting  by-laws  numbers  680  and 

772  of    37S 

by-law  number  680  for  granting  $75,000  for  iron  smelt- 
ing works  and  $60,000  for  steel  smelting  works  con- 
firmed   378 

text  of  by-law   381 
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by-law  number  772  to  extend  the  time  for  the  comple- 
tion of  the  iron  smelting  works  confirmed   378 

text  of  by-law   390 

letters  patent  incorporating  the  Hamilton  Iron  and  Steel 

Company  confirmed    380 

text  of  letters  patent   392 

city  of,  Act  to  confirm  by-law  No.  755  for  granting  a 
bonus  of  $225,000  to  the  Toronto,  Hamilton  and  Buf- 
falo Railway  Company   397 

text  of  by-law  No.  755    398 

Hamilton,  Burlington  and  Lake  Shore  Electric  Railway  Com- 
pany, Act  to  incorporate    558 

Hamilton  and  Dundas  Street  Railway,  Act  respecting   562 

consent  of  holders  to  cancellation  of  certain  bonds  and 

preference  stock   562 

issue  of  second  mortgage  bonds  for  $100,000   563 

use  of  electricity  as  motive  power    563 

change  of  route  with  consent  of  councils   563 

warehouses,  docks,  stations,  etc   564 

directors,  reducing  number  of    564 

by-laws  of  city  of  Hamilton  not  affected   564 

Hamilton  Iron  and  Steel  Company  (Limited),  by-laws  of  the  city 

of  Hamilton  respecting  the  grant  of  aid  to,  confirmed  ....  378 

letters  patent  incorporating  the  company  confirmed ....  380 

text  of  letters  patent  '   392 

power  to  construct  tramways    380 

aid  to  company    380 

contracts  for  construction  and  equipment    3tv0 

aliens  as  shareholders  and  directors   380 

Hamilton  Radial  Electric  Railway  Company,  Act  respecting  .  .  565 

operation  of  certain  portions  of  line  by  steam    565 

bonding  powers    565 

Hamilton,  Valley  City  and  Waterloo  Railway  Company,  Act  to 

incorporate   ."   566 

Health.    See  Public  Health    324 

High  Court  of  Justice.    See  Judicature  Act   57  • 

Appeals   119 

High  Schools,  payment  over  to  treasurers  of  moneys  borrowed 

by  council  for  current  expenditure    298 

annual  applications  to  councils  by  board  for  sums  neces- 
sary for  maintenance  and  permanent  improvements  .  .  341 
payment  over  to  board  of  sums  raised  by  council  annu- 
ally for  maintenance  and  permanent  improvements  . .  341 
sale  of  site  or  other  property,  approval  of  municipalities 

and  of  Lieutenant-Governor  in  Council    341 

liability  of  municipalities  outside  of  district   343 

Highways.    See  General  Road  Companies  Act    183 

Hogs,  prosecution  of  persons  feeding  certain  things  to   326 

Horticultural  societies.    See  Agriculture  and  Arts    25 

Hospitals.    See  Charitable  Institutions   348 
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Houghton,  township  of,  by-law  No.  276  granting  aid  to  Tilson- 

burg,  Lake  Erie  and  Pacific  Railway  Co.  confirmed    616 

text  of  by-law   640 

Houses  of  Industry,  inquest  not  to  be  held  on  death  of  inmate 

unless  directed  by  county  crown  attorney    140 

by-laws  for  detention  of  indigent  persons  in    291 

[CE-storage  houses,  by-laws  for  exemption  from  taxation  ....  289 
lindustrial    refuge   for   girls,   age   at   which   girls  may  be 

committed    335 

Industrial  Schools  Act,  Act  to  amend   346 

meaning    of   "  industrial    school,"    "  industrial  school 

board"    346 

authorizing    city  and    town    councils    to  guarantee 

debentures  of  industrial  school  boards    346 

limit  as  to  amount  of  debentures   346 

corporation  to  take  security  from  board   346 

liability   of    public    school    supporters    for  payment 

of  debentures   347 

payment  of  per  capita  allowance  by  school  board  in- 
stead of  providing  teachers   347 

children  to    remain  under    supervision  of  industrial 

school  board  until  they  are  18   347 

inspection  of  schools  by  the  superintendent  of  neglected 

and  dependent  children   347 

Infants,  appeals  under  Act  relating  to  80,  122,  133 

Insolvents,  see  assignments  for  benefit  of  creditors   170 

Inspector    of    prisons   and    public     charities,     duty  as  to 
inspecting    industrial   schools    transferred    to  super- 
intendent of  neglected  and  dependent  children   347 

Insurance  law,  Act  respecting   191 

incorporation  of  Act  with  former  provisions   191 

interpretation  of  words  and  terms   ,   191, 192 

registers  of  insurance  corporations   ,   192 

discretion  as  to  registration  of  Dominion  licensees   192, 194 

who  to  be  deemed  licensees   192 

powers  of  inspector  as  to  compelling  attendance  of  wit- 
nesses  ,   193 

powers  of  executive  board  of  friendly  society  as  to  amend- 
ment of  rules   193 

registration  of  societies, — condition  as  to  residence  of 

officers  in  province.   193 

filing  revision  or  amendment  of  rules  of  corporations.  ...  193 
settlement  of  doubts  as  to  what  are  subsisting  rules. ...  193 
registration  of  corporations  incorporated  under  Dominion 

Acts   193 

powers  of  registrar  of  friendly  societies  as  to  compelling 

attendance  of  witnesses   194 

date  of  commencement  of  term  of  registry  of  friendly 

society     194 

undertaking  contracts  of  insurance  elsewhere  than  in 

Ontario   194 
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changing  head  office  of  corporation  >   194 

notice  of  change   194* 

evidence  of  the  tiling  of  documents   194 

books,  accounts  and  documents  as  evidence.'.   194 

unregistered  corporations  undertaking  insurance    195 

appeal  from  conviction    195 

loans  to  and  from  auditors,  trustees  or  officers  forbidden  195 

recovery  cf  money  illegally  invested  or  loaned   195 

special  audit  of  accounts  of  corporation   196 

"  registry  officer  "  substituted  for  "  registrar  "   196 

"  corporation  "  substituted  for  "  society  "    196 

proposal  or  application  of  assured  to  be  considered  in 

trying  validity  of  contract... .    196 

where  age  of  insured  is  greater  than  that  stated  in  ap- 
plication and  contract   196 

amount  for  which  children  under  ten  may  be  insured.  .  196 

date  of  commencement  of  term  of  agent's  registry   196 

material  on  which  registration  maybe  granted  ....  196 

repeal  of  provision  requiring  publication  of  list  of  agents  196 
suspension  and  erasure  from  register  of  agents  convicted 

of  offences  •.   197 

rulesfor  determination  of  membership  in  friendly  societies  197 

suspension  of  registry  of  corporation  on  insolvency  ....  197 

revivor  of  registry   197 

right  of  access  to  books  of  corporation   1 97 

appeals  from  registry  officer,  time  for  appealing   197 

application  for  provisions  as  to  winding  up  of  corpora- 
tions   197 

winding  up  insurance  corporations   198 

when  to  commence   198 

effect  of,  upon  transfers,  rights  of  action,  etc   198 

cesser  of  contracts  of  employment   198 

no  preference  of  creditors   198 

receiver  to  be  subject  to  summary  jurisdiction  of 

court   198 

remedies  against  estate  to  be  by  summary  order  .  .  199 

remedies  by  estate  against  receiver   199 

notice  that  assets  are  a  fund  in  court  ,  .  .  199 

receipt  from  bank  for  moneys,  etc.,  to  be  in  triplicate  199 

how  moneys  and  securieties  to  be  deposited   199 

application  by  receiver  for  confirmation  or  discharge  199 
security  given  by  receiver  to  be  taken  as  to  registry 

officer    199 

registry  officer  to  be  a  corporation  sole  for  purpose 

of  holding  receiver's  securities    200 

transfer  of  securities  heretofore  given  by  receivers  200 

disposal  of  application  of  receiver   200 

procedure  where  receiver  is  dispensed  with   200 

powers  of  master   200 

remuneration  of  receiver   201 

duration  of  winding  up   201 
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penalty  on  receiver  for  default  in  duty   201 

receiver  to  act  personally  when  possible   201 

effect  of  minute  entered  in  master's  book    20  L 

form  of  advertisement  for  creditors    202,  211 

certain  claims  to  be  collocated  on  evidence  from 

company's  books   202 

schedules  of  claims   202 

preferred  creditors    202 

ordinary  creditors    202 

unmatured  and  unsecured  policies   203 

schedule  of  debtors  and  creditors   203 

procedure  after  expiry  of  time  for  filing  claims.  .  .  .  204 

inquiry  into  misfeasance  and  default  of  creditors. .  .  .  204 

filing  of  master's  report,  notice.   205 

effect  of  report  becoming  absolute   205 

transcript  of  judgment  of  master  and  recovery  of 

debts  due  to  corporation  thereon   206 

general  writ  of  execution  within  one  county   206 

purchase  of  assets  by  officers,  etc.,  prohibited   206 

access  by  registry  officer  to  books,  etc.,  in  hands  of 

receiver   207 

accounts  and  bills  of  costs  of  receiver,  delivery  to 

registry  officer  before  passing  or  taxation    207 

registry  officer  as  party  to  winding  up  proceedings  207 

employment  of  counsel  or  solicitor  by  receiver  . .  207 

revision  of  bills  of  costs   207 

payment  of  costs   208 

costs  of  winding  up  to  be  a  first  charge  on  estate .  .  208 

clerks  and  wage-earners  to  be  preferred  creditors.  .  20S 

fee  for  certificate  of  registry  or  renewal   208 

fee  for  broken  period  of  term   208 

guarantee  funds  of  incorporated  companies ,  , .  .  .  208 

admission  to  registration  .   209 

fees  for  registration   209 

annual  statement  of  condition  of  fund   209 

investigation  of  fire  losses  by  justices  and  coroners  record 

of  evidence   209 

parties  to  investigation   209 

interested  persons  not  to  act  as  justices  or  coroners  209 

insurance  for  benefit  of  wives  and  children    210 

re- disposition  of  insurance  by  will   210 

meaning  of  "  apportionment  "    210 

repeal  of  inconsistent  enactments   210 

International  Bridge,  unincorporated  village  of,  to  form  part 

of  village  of  Bridgeburg    359 

International  Bridge  Co.,  assessment  of  property  in  the  village 

of  Bridgebuig   361 

Intestates'  Estates  A.ct,  1895   166 

widow  of  intestate  dying  without  issue  to  be  entitled  to 

whole  estate  where  net  value  not  more  than  $1,000   .  166 
when  estate  exceeds  $1,000,  widow  to  be  entitled  to 

charge  of  $1,000   166 
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widow's  right  to  share  in  residue  not  affected   166 

Irondale,  Bancroft  and  Ottawa  Railway  Company,  Act  respect- 
ing  571 

time  for  construction  of  line  extended   571 

location  of  extended  line,  alternative  route   571 

powers  of  municipalities  to  grant  aid  suspended 

until  route  selected   572 

application  of  present  powers  of  company   572 

debentures  in  aid  of  company  to  conform  to  law   572 

gauge    572 

construction  of  line  in  sections   572 

bonding  powers    573 

telephone  and  telegraph  lines    573 

snow  fences   573 

amalgamation  with  Brockville,  VVestport  and  Sault  Ste. 

Marie  Railway  Co   573 

guaranteeing  bonds  of  blast-furnace  companies   574 

commencement  and  completion  of  new  work   574 

JOINT  STOCK  COMPANIES,  for  supplying  Cities,  Towns 
and  Villages  with  Gas  and  Water,  Act  to  amend  the  Act 

respecting   190 

Judicature   Act,    Act  to   consolidate  and  amend  the  Acts 

governing  the  Supreme  Court  of  Judicature  for  Ontario.  .  57 

short  title,  commencement  of  Act   57 

interpretation    57 

constitution  of  Supreme  Court — court,  commissions,  etc., 

continued   58 

divisions,  High  Court  of  Justice  and  Court  of  Ap- 
peal, continued   58 

divisions  of  High  Court   59 

chief  justices  and  chancellor,  appointment  and  desig- 
nation of    59 

qualification  of  judges   59 

equal  jurisdiction  of  judges  ,   59 

presidents  and  puisne  judges  of  divisions  of  High 

Court    ,   59 

president  of  High  Court   59 

transfer  of  judge  from  one  division  to  another  ....  60 
provision  for  detaching  one  judge  from  Chancery 

Division    60 

resignation  of  judge  after  hearing  case  and  before 

judgment  given    60 

Court  of  Appeal,  how  constituted   60 

vacancies  in  Court  of  Appeal,  who  may  be  ap- 
pointed   60 

precedence  of  judges   61 

appeal  judges  may  hold  assizes,  etc   61 

judges  of  other  courts  or  retired  judges  may  sit  to  f 

fill  vacancies  ,   61 
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quorum  of  Court  of  Appeal  on  appeal  from  a  Divis- 
ional Court    61 

appeals  from  a  single  judge  may  be  heard  by  three 

judges    61 

divisional  courts  of  the  Court  of  Appeal   61 

quorum  may  be  made  up  by  judges  of  High  Court.  62 

judges  of  High  Court  sitting  in  Court  of  Appeal  . .  62 

duty  in  Court  of  Appeal  to  have  precedence    62 

who  to  preside  in  absence  of  chief  justice   •  63 

sittings   63 

oath  of  office  of  judges  ,  .   63 

how  and  when  to  be  administered    63 

High  Court  of  Justice,  general  powers  and  jurisdiction  of,  63 

equitable  jurisdiction  .   64 

rules  of  decision  in  equity   64 

jurisdiction  in  matters  of  revenue   64 

relief  against  forfeiture  for  breach  of  covenant  to 

insure    64,  65 

partition    65,  67 

alimony    65 

registration  of  judgment  in  alimony    65 

vesting  orders   65 

settlement  of  infants'  estates  on  marriage    66 

trying  validity  of  wills   66 

in  matters  testamentary  '.  67 

lunatics  and  infants   ,   67 

jurisdiction  formerly  exerciseable  by  Court  of  Chan- 
cery and  superior  courts  of  law  .  .  .   67 

existing  jurisdiction  of  judges  continued  in  High 

Court    67 

rights  and  privileges  of  judges.   67 

judges  sitting  in  chambers   68 

acting  judge  at  trial  of  causes  to  have  powers  of 

judge  in  chambers   

jurisdiction,  how  to  be  exercised    68 

jurisdiction  of  Court  of  Appeal,  generally    68 

under  Voters'  Lists  Acts  and  Election  Acts   69 

quashing  proceedings   69 

orders  which  may  be  made  on  appeal   69 

how  powers  may  be  exercised  «   6^» 

powers  of  single  judge   69 

on  appeals,  court  to  have  all  powers  of  High  Court.  69 
jurisdiction  to  be.  subject  to  Act  and  to  rules  of 

court   70 

rules  of  law,  law  and  equity  to  be  concurrently  admin- 
istered   70 

actions  to  test  the  validity  ot  provincial  statutes  .  .  70 

relieving  against  penalties   70 

appointments  under  powers    70 

declaratory  judgments  and  orders    71 

equitable  claims   71,  72 
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restraining  causes  by  prohibition  or  injunction  ....  72 
where  action  for  same   cause  is  pending  out  of 

Ontario   73 

giving  effect  to  legal  claims    73 

multiplicity  of  actions  to  be  avoided    73 

law  to  be  administered  upon  certain  matters   73 

statutes  of  limitations  not  to  apply  to  express  trusts  73 

equitable  waste   73 

merger  by  operation  of  law    74 

actions  for  possession  of  land  by  mortgagors   74 

assignment  of  debts  and  choses  in  action    74 

stipulations  not  of  the  essence  of  contracts   74 

part  performance  of  obligation                          ....  74 

injunctions,  appointment  of  receivers    74 

awarding  damages  in  action  for  injunction  or  specific 

performance   75 

purchaser  not  affected  by  irregularities  in  orders  of 

court   75 

infants   75 

cases  of  conflict  between  rules  of  law  and  rules  of 

equity    75 

rules  of  law  to  apply  to  all  courts    75 

actions  in  which  the  validity  of  statutes  is  called  in 

question    75 

notice  to  Attorney-General  and  Minister  of  Justice.  75 

form  of  notice   76 

time  for  serving  notice    76 

right  of  Attorney-General  and  Minister  of  Justice  to 

be  heard  by  counsel    76 

sittings  and  distribution  of  business   76 

sittings  of  High  Court  and  Court  of  Appeal    76 

where  sittings  of  divisional  courts  to  be  held   76 

vacations   76 

commissions  of  assize,  etc   77 

disposal  of  business  before  one  judge   .  77 

disposal  of  business  before  divisional  courts    77 

special  matters  to  be  heard  by  divisional  courts ....  77 

divisions  to  sit  as  divisional  courts  of  the  high  court.  78 

when  sittings  of  divisional  courts  to  be  held   78 

constitution  of  divisional  courts   78 

judge  not  to  sit  on  hearing  of  appeal  from  his  own 

decision   78 

judges  to  arrange  rotation  of  sitting  in  divisional 

court   78 

presiding  judge  in  divisional  court   79 

arrangements  among  judges  as  to  sitting  in  divisional 

courts   79 

when  judge  who  has  heard  case  in  divisional  court 

not  present  at  delivery  of  judgment   79 

duty  of  judge  as  to  sitting  in  divisional  courts.  ...  79 

appeals — discretionary  orders  as  to  costs   80 
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from  interlocutory  orders   80 

only  one  appeal  to  be  allowed   80 

to  divisional  courts,  in  what  matters   80 

under  certain  statutes   80 

to  Court  of  Appeal   81 

not  to  lie  from  divisional  court,  exceptions   81,  82 

limitation  of  time  for  appealing   82 

security  for  costs  of  appeal,  not  to  be  required  unless 

specially  ordered   82 

Court  of  Appeal,  procedure  of   83 

notice  of  motion,  setting  down  appeals   83 

stay  of  proceedings  pending  appeal   83 

printing  appeal  books   83 

effect  of  judicial  decisions   83 

decision  of  divisional  court  of  Court  of  Appeal  to  be 

binding  on  all  courts   83 

decisions  of  courts  of  co-ordinate  authority   83 

trial  of  actions,  sittings  for   84* 

judges  of  Supreme  Court  to  appoint  days  for   84 

not  less  than  two  sittings  to  be  held  in  each  county 

during  the  year  ; .  84 

at  Sault  Ste.  Marie,  Port  Arthur  and  Rat  Portage .  .  84 

in  the  county  of  York   84 

in  Carleton,  Wentworth  and  Middlesex   85 

additional  sittings  where  required   85 

for  trial  of  actions  without  a  jury   85 

separate  sittings  for  civil  and  criminal  business ....  85 

place  in  county  town  where  court  to  be  held   85 

powers  of  judges  as  to  use  of  court  house  and  gaol,  etc.  85 

who  may  hold  such  sittings   85 

powers  of  judge  or  counsel  holding  sittings   85 

procedure  by  sheriff  where  judge  does  not  arrive  at 

time  appointed   86 

time  for  commencement  of  sittings   86 

hours  during  which  court  may  sit   86 

entering  non-jury  actions  for  trial   86 

general  docket  of  business  to  be  disposed  of  after 

trial  of  causes   86 

trial  of  superior  court  cases  in  county  courts  and  of 

county  court  cases  in  High  Court   86 

actions  in  High  Court  for  liquidated  damages   86 

procedure  upon  trial  of  High  Court  action  in  a  county 

court   87 

order  directing  trial  of  superior  court  action  in 

county  court   87 

order  directing  trial  of  county  court  action  in  the 

High  Court   87 

powers  of  county  court   87 

county  court  clerks  to  provide  judges  with  note 

books   87 

fees  of  officers,  jury  fees,  etc   87 
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weekly  sittings  at  Ottawa  and  London   88 

matters  which  may  be  disposed  of .  .   88 

substituting  fortnightly  or  monthly   sittings  for 

weekly  sittings   88 

notice  to  be  given  of  business  to  be  disposed  of . .  . .  89 

declaration  by  solicitors  desiring  to  be  registered.  .  89 

duties  of  deputy  clerks  of  the  crown   89 

"  consent  register  "   89 

"  proceedings,"  what  to  include   90 

limitation  as  to  solicitors'  fees   90 

where  judge  cannot  attend  on  day  fixed   90 

rules  applicable  to  procedure  at  weekly  sittings .  .  . ,  90 

official  referees  and  assessors   90 

to  whom  matters  may  be  referred  for  enquiry  and 

report   90 

calling  in  assessors   90 

remuneration    91 

when  trials  may  be  ordered  before  referees   91 

procedure  upon  reference   91 

powers  of  referees  and  effect  of  their  findings   91 

court  to  have  same  powers  as  under  Act  respecting 

Arbitrations  and  Eeferences   91 

procedure  for  trial  of  actions   91 

actions  for  certain  torts  to  be  tried  by  jury   91 

actions  to  be  tried  without  a  jury   92 

what  actions  may  be  tried  without  a  jury,  exceptions.  92 

jury  notice   92 

waiver  of  jury  notice   92 

agreement  of  ten  jurors  to  be  sufficient    92 

death  or  illness  of  juror  or  discovery  of  interest  dur- 
ing trial    93 

discretion  as  to  directing  trial  with  or  without  a  jury  93 

•  place  of  trial   ,  93 

verdicts — special  verdict  may  be  directed  except  in  actions 

for  libel   93 

when  jury  may  be  directed  to  rind  answers  to  ques- 
tions put  by  judge    93 

interest,  when  to  be  payable   94 

on  debts  certain  and  overdue  t   94 

by  way  of  damages  in  certain  actions   94 

on  judgments    94 

actions  on  foreign  judgments   94 

when  service  upon  defendant  in  original  suit  in 

Quebec  was  personal    94 

when  service  in  such  suit  was  not  personal   94 

service,  of  writ  of  summons,  etc.,  out  of  the  jurisdiction.  95 

upon  examination  of  parties     95 

agents  for  solicitors   95 

witness  fees,  professional  witnesses    96 

payment  out  of  court,  initialling  order  for   96 

medical  examination  in  actions  for  bodily  injury    96 
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contempt  of  court,  limiting  term  of  imprisonment  for.  . .  97 

references,  fees  of  referee   c   97 

shorthand  writers,  fee  payable  on  entering  action  for  trial.  97 

rules  of  procedure — matters  which  may  be  dealt  with  ...  98 
regulating   powers   of  master  in  chambers,  local 

masters,  etc   98,  99 

when  judges  of  Court  of  Appeal  may  make  rules  .  .  99 

by  judges  of  High  Court    100 

Lieutenant-Governor  may  authorize  certain  judges 

to  make   100 

for  district  courts    100 

council  of  judges  to  consider  procedure  and  adminis- 
tration of  justice  and  report  thereon   100 

existing  rules  not  inconsistent  with  Act  or  rules 

made  thereunder   101 

officers  and  offices    101 

registrar  of  Court  of  Appeal   101 

appointment  of   masters,  accountant  and  taxing 

officers   101 

clerk  of  the  process,  registrars,  clerk  of  records  and 

writs,  etc   102 

attaching  officers  to  the  several  divisions    102 

distribution  of  business   102 

certain  orders  to  have  same  effect  as  if  made  by 

judge  in  chambers    102 

oath  of  officers  .  .  103 

security   103 

certain  officers  to  be  kept  at  Osgoode  Hall   103 

appointment — tenure  of  office    .105 

provision  for  salaries  of   113 

no  fees  to  be  taken  unless  specially  allowed    113 

fees  of  local  officers   114 

clerk  of  the  process,  to  keep  officers  supplied  with  blank 

writs   104 

quarterly  returns  to  treasury   104 

official  referees — certain  officers  to  be  „   104 

when  business  requires  additional  appointments .  ,  .  .  104 

payment  of  fees    104 

local  masters,  in  every  county   104 

when  county  judges  to  act   104 

when  not  to  practise  law    106 

deputy  clerks  of  the  crown — clerks  of  county  courts  to 

be  ex  officio   104 

fees  of   105 

where  offices  to  be  kept   107 

provision  for  salaries  of   114 

deputy  registrars,  when  county  court  clerks  to  be.   105 

consolidation  of  offices  of  deputy  clerk  of  the  crown  and 

deputy  registrar   10o 

fees,  commutation  of,  for  a  fixed  salary    105 
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of  salaried  officers  to  form  part  of  consolidated 

*re  venue   105 

returns  of                                                           .  106 

order  in  council  to  be  subject  to  approval  of  Legisla- 
tive Assembly   117 

seals  to  be  used  by  deputy  registrars  and  deputy  clerks 

of  the  crown   ,   106 

marshals  and  clerks  of  assize,  for  county  of  York   106 

fees  of,  in  other  counties   107 

no  fees  in  criminal  cases   107 

official  guardian,  appointment  and  tenure  of  office  ....  107 

duties  »  .  .  107 

ccsts  of   107 

salary    108 

surplus  from  time  to  time  at  credit  of  account  of. .  108 

agent  for,  to  be  entitled  to  full  costs    108 

returns  of  costs  recovered  ,  .  .  .  .  108 

transfer  on  appointment  of  new  guardian    108 

not  to  practise  if  Lieutenant-Governor  so  directs  . .  108 

accountant  to  make  annual  return  of  accounts  of  .  .  109 

accountant  of  Supreme  Court,  present  officer  and  his  suc- 
cessors to  be   109 

to  be  a  corporation  sole   109 

securities  vested  in   109 

transfer  of  securities  held  by  the  registrar  of  Court 

of  Appeal  to   109 

when  there  is  no  accountant   109 

money  in  court,  how  to  be  disposed  of   109 

expenses  of  office  to  be  first  charge  on  funds   110 

surplus  income  of  office  to  be  paid  to  suitors'  fee 

fund   110 

suitors'  fee  fund,  management  and  disposition  of         .  110 

certain  losses  may  be  charged  on   110 

inspector  of  legal  offices,  appointment  and  duties  of  ... .  Ill 

inquiries  by  inspector,  conduct  of .  .  .  .    112 

books  of  office,  etc.,  to  be  produced  on  inspection  . .  112 
affixing  stamps  to  papers,  unstamped  or  insufficiently 

stamped    112 

stenographers,  to  be  officers  of  the  courts,  tenure  of  office.  112 

oath  of  office    112 

special  examiners,  appointment  and  duties  of   113 

administration  of  oaths  by  officers  of  the  courts   113 

sheriffs,  etc.,  to  be  officers  of  the  court   113 

fees  on  writs  and  process  to  be  paid  in  stamps    114 

amounts  to  be  charged    114 

on  proceedings  in  the  Court  of  Appeal   114 

county  courts  and  judges   ,   115 

judges  to  be  local  judges  of  the  High  Court   115 

granting  interlocutory  injunctions    115 

appeal  to  divisional  court    115 

powers  of  local  judges  in  certain  other  cases    115,  116 
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when  appeal  to  lie  from  order  of  local  judge  to  High 

Court   11G 

transferring  causes  from  county  or  division  courts  to 

High  Court    116 

saving  clause  as  to  commissions  issued,  etc.,  before  the 

passing  of  the  Act   ,   117 

right  of  public  to  inspect  books,  etc.,  of  High  Court  and 

county  courts   117 

fees  payable  on  searches   118 

Act  not  to  apply  to  criminal  matters  and  proceedings 

under  Dominion  Acts   118 

Acts  repealed   118 

Jurors  and  Juries,  Act  respecting  the  Verdicts  of  Jurors  in  civil 

causes  in  the  High  Court  and  other  courts   139 

agreement  of  ten  jurors  to  be  sufficient    139 

death  or  illness  of  juror,  or  discovery  of  his  interest  dur- 
ing trial   1 39 

effect  of  verdict  or  answers  agreed  upon  by  ten  jurors.  .  139 

Act  to  apply  to  special  juries   ]  39 

commencement  of  Act    139 

Act  affecting    136 

number  of  grand  jurors  at  general  sessions   13G 

jurors  not  residents  of  county  town  to  be  allowed  for 

Sundays  in  pay  list   136 

allowance  when  absent  for  not  more  than  two  days  by 

permission  of  judge  .  .  136 

mileage  in  lieu  of  pay  for  attendance  on  such  days.  .  .  .  136 

jury  panel  to  be  kept  by  sheriff  under  lock  and  key.  .  .  .  137 

when  panel  may  be  examined    137 

penalty  for  tampering  with  jurors    137 

making  up  list  by  municipal  selectors  where  number  of 

names  of  duly  qualified  persons  not  sufficient   138 

clerk  to  notify  county  selectors   138 

jury  panel  not  to  be  invalidated   138 

See  Judicature  Act   91-93 

KINGSTON  AND  GANANOQUE  ELECTKIC  RAILWAY 

COMP AN  Y,  Act  to  incorporate   575 

Kingston,  Portsmouth  and  Cataraqui  Street  Railway  Company, 

Act  respecting   579 

agreements  with  municipalities  other  than  city  of  Kingston  580 

acquiring  lands  by  expropriation  and  otherwise   580 

agreements  for  leasing  or  hiring  rolling  stock   580 

agreements  with  light,  heat  or  power  companies   581 

issue  of  shares  on  increasing  capital  stock    *  581 

number  of  directors   581 

agreement  with  city  of  Kingston  not  affected   581 

city  taking  over  line  at  expiry  of  franchise   581 

named  changed  to  Kingston,  Portsmouth  and  Cataraqui 

Electric  Railway  Company   582 

rights  of  Cataraqui  Bridge  Co.  preserved    582 
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LAKE  SUPERIOR  POWER  COMPANY,  Act  respecting  the 
town  of  Sault  Ste  Marie,  the  Ontario  and  Sault  Ste  Marie 
Water,  Light  and  Power  Company,  the  Lake  Superior 

Power  Company  and  the  Tagona  Water  and  Light  Company.  681 
transfer  of  stock  held  by  town  in  old  company  to  Messrs. 

Clergue  and  Douglas,  confirmed    683 

agreements  between  the  town  and  Clergue  and  Douglas 

and  the  companies  confirmed   6S3 

text  of  by-laws  and  other  documents  confirmed   692-718 

rights  and  franchises  acquired  by  the  Tagona  Co.  under 

assignment  from  Clergue  and  Douglas   684 

authorizing  mayor  and  clerk  of  town  to  execute  necessary 

documents,  etc  ,  to  carry  out  contracts   685 

board  of  directors  of  the  Ontario  and  Sault  Ste.  Marie 
Water,  Light  and  Power  Company  declared  to  have 

been  duly  constituted  since  transfer  of  stock   685 

name  changed  to  Lake  Superior  Power  Company  .  .  685 

company  not  to  be  a  new  corporation   685 

capital  stock  increased  to  $2,000,000   686 

further  increasing  capital  stock  ,   686 

first  annual  general  meeting  after  passing  of  Act  .  .  687 

head  office — annual  meetings    <>87 

special  general  meetings   687 

election  of  directors   687 

bonding  powers    688 

purchasing  bonds  or  stock  in  other  companies   688 

manufacturing  and  selling  goods,  etc    688 

elevators,  warehouses,  etc   691 

repeal  of  certain  provisions  relating  to  the  election 

of  municipal  directors,  etc   689 

Tagona  Water  and  Light  Company,  incorporation  con- 
firmed ,  .  689 

board  of  directors    689 

agreement  with  town  for  the  construction  and  opera- 
tion of  a  sewerage  system   689 

agreements  with' other  municipalities  for  supplying 

water  and  light   690 

provisions  applicable  to  both  companies   690 

shareholders  not  liable  for  debts  beyond  the  amount 

unpaid  on  their  shares    690 

issuing  preference  stock   690 

securing  bonds  by  mortgage  on  the  property  of  the 

companies   691 

acquiring  lands  and  water  power,  etc.,  by  lease  ....  691 

power  to  grant  leases  of  property   692 

making  certain  payments  in  paid  up  stock  or  bonds.  692 
executive    committee    of   directors,   delegation  of 

powers  to   692 

voting  by  proxy  at  meetings  ,  .  .   692 

Landlord  and  Tenant,  Act  respecting  the  relation  of    175 

short  title  '.   17  5 

50  s. 
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short  forms  of  leases    175 

covenant  to  repair    175 

leaving  premises  in  good  repair   175 

removal  of  tenant's  fixtures  on  expiry  of  lease  ....  175 

in  case  of  tire  rent  to  cease  until  premises  rebuilt  .  .  176 
assignment  for  benefit  of  creditors  or  winding  up  of 

company    176 

extent  of  preferential  lien  for  rent   176 

election  by  assignee  or  liquidator  to  retain  possession 

for  remainder  of  term   176 

foundation  of  i elation  of  landlord  and  tenant   177 

jurisdiction  of  county  judge  under  Over  Holding  Tenants 

Act   126 

Law,  admission  of  women  to  practise  as  barristers   178 

Law  Courts  Act,  189").    See  Appeals   Ill) 

Leases.    See  Landlord  and  Tenant    175 

Leases,  sales  and  mortgages  of  settled  estates,  Act  respecting. 

See  Settled  Estates   148 

Legislative  Assembly.    See  Election  Laws    10 

Libraries.    See  Public  Libraries   \   304 

Lien  notes,  where  to  be  registered   173 

Light  and  heat,  "gas  "  to  include  "  natural  gas"    318 

Line  Fences  Act,  Act  to  amend   336 

municipality  to  pay  fees  of  fence-viewers  in  first  instance  336 
Liquidator,  goods  in  possession  of  not  to  be  liable  to  seizure  for 

taxes   320 

Liquor  License  Act,  appeal  from  county  judge  to  a  divisional 

court  of  the  High  Court  80,  122,  133 

Local  Courts  Act,  when  junior  judge  may  be  appointed    126 

qualification  of  county  judges    126 

Local  improvements.    See  Municipal  Amendment  Act    295 

London,  city  of,  special  weekly  sittings  of  High  Court  at   88,  125 

Act  respecting   408 

application  of  surplus  funds  borrowed  for  the  construc- 
tion of  bridges  and  culverts  on  the  London  and  Port 

Stanley  Railway   408 

railway  company  to  secure  moneys  borrowed  by  the  city 

to  erect  stations,  etc    409 

London  and  Port  Stanley  Railway  Company,  expenditure  by 

the  city  of  London  for  the  erection  of  stations,  etc   408 

London  Radial  Electric  Railway  Company,  Act  to  incorporate .  583 

London  Street  Railway  Company,  Act  relating  to   587 

location  of  line  to  Springbank    588 

bridge  over  river  Thames   588 

hotel  at  Springbank   588 

railway  not  to  interfere  with  other  services   588 

certain  provisions  of  Electric  Railway  Act  incorporated.  589 

wires  not  to  be  connected  with  water  pipes   589 

operating  on  the  Pipe  Line  Road   589 

application  of  Act    r>S^ 

time  for  commencement  and  completion   589 
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Lyons,  John,  Act  to  confer  certain  powers  on  the  trustees  of  the 

will  of   731 

MALAHIDE,  township  of,  by-laws  554  and  627  granting  bonus 
to  Tilsonburg,  Lake  Erie  and  Pacific  Railway  Company  con- 
firmed   615 

text  of  by-laws   623 

Manhood  Suffrage  Registration  Act,  1895    8 

application  of  this  and  former  Act  to  county  towns  as 

well  as  cities    8 

boards  of  registrars  in  county  towns,  how  composed  ....  8 
when  members  of  permanent  militia  corps  enlisted  for 

continuous  service  may  be  registered    8 

"  mariner,"  meaning  of   8 

students  attending  college,  etc.,  when  entitled  to  register.  9 

sittings  of  board,  duration  of   9 

one  sitting  to  be  held  on  a  Saturday    9 

time  to  be  set  apart  for  registering  the  names  of 

workingmen   9 

amendment  of  former  Act  in  accordance  with  above  pro- 
visions   9 

Mariner,  wTho  to  be  deemed  for  purposes  of  registration  as  man- 
hood suffrage  voters    8 

Mechanics'  Institutes.    See  Public  Libraries   304 

Mechanics'  Liens,  application  of  procedure  to  district  courts  .  .  128 

Medical  Examinations  in  actions  for  bodily  injury    96 

Medical  Tariffs,  power  to  make,  repealed   179 

Medicines.    See  Pharmacy  Act   180 

Metropolitan  Street  Railway  Company,  Act  respecting   590 

sinking  funds  for  redemption  of  debentures  issued  in  aid 

of  company    591 

transporting  milk  on  the  Lord's  Day    591 

Middlesex,  county  of,  sittings  of  High  Court  for  trial  of  causes 

in   85 

Militia,  registration  of  members  of  when  enlisted  for  continuous 
service  as  manhood  suffrage  voters  in  cities  and  county 

towns    8 

Minister  of  Agriculture.    See  Agriculture    22 

Molsons  Bank,  agreement  with  town  of  Toronto  Junction  .... 

municipality's  indebtedness  to  bank  confirmed  as  to   492 

text  of  agreement    497 

Monastery  of  Mount  Carmel  near  Niagara  Falls,  Act  respecting  727 
certificate  of  incorporation  under   the  Act  respecting 

Benevolent,  Provident  and  Other  Societies,  confirmed.  727 

appointing  successors  to  first  trustees   728 

general  meetings   728 

Mortmain,  estimating  annual  value  of  lands  held  by  educational 

societies   282 

Mortgages  of  Real  Estate,  Act  ts  correct  a  clerical  error  in  a 

certain  form  in  the  Act  respecting   142 

notice  of  exercising  power  of  sale   142 
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Mortgages,  dower  in  mortgaged  property.    See  Dower   174 

Mortgages  and  Sales  of  Personal  Property.    See  Bills  of  Sale.  173 

Mount  Hope  Cemetery,  Brantford.    See  Brantford   350 

Municipal  Amendment  Act,  189p   286 

enforcing  payment  of  statute  labour  tax  in  unincorporated 

villages   286 

disqualification  for  membership  in  councils   286 

amendment  of  oath  of  freeholders  at  elections    286,  287 

amendment  of  oath  of  householder  voting  at  elections  .  .  287 

resignation  of  person  nominated  at  elections    287 

.  election  by  acclamation  when  other  candidates  retire  287 
imprisonment  of    elector  voting  more  than  once  for 

mayor,  etc   288 

declaration  as  to  use  of  poll  book  at  elections   288 

vacancies  in  office  of  mayor  or  reeve   288 

in  office  of  alderman  or  councillor   288 

who  may  act  as  relator  when  election  has  been  by  ac- 
clamation   288 

time  for  service  of  notice  of  motion  ,  288 

-  power  to  exempt  ice-storage  houses  from  taxation  ......  289 

arbitrations — payment  of  arbitrators'  fees  into  county 

court  on  taking  up  award   289 

taxation  of  arbitrators'  fees  by  clerk  of  court   289 

appeal  from  taxation   290 

revision  of  taxation   291) 

payment  out  of  deposit  for  security  for  costs  ....  ...  290 

evidence  on  taxation   ,   290 

scale  of  costs  of  taxation  «   290 

provision  for  expenses  of  police  force    290 

detention  of  indigent  persons  in  houses  of  industry  ....  291 

regulations  of  means  of  egress  from  public  buildings  ....  291 
powers  of  police  as  to  seeing  that  by-laws  are  carried 

out   291 

taking  lands  for  public  works — filing  plans  and  specifica- 
tions and  giving  notice  thereof   291 

time  within  which  claim  for  damages  shall  be  made.  292 

settling  claims  by  arbitration   292 

particulars  to  be  given  of  damages  claimed   292 

claims  not  barred  where  insufficient  plans  filed  ....  292 

licensing  transient  traders,  amount  of  fee   292 

who  to  be  deemed  transient  traders   293 

powers  of  police  as  to  releasing  persons  arrested  for 

drunkenness  ,   293 

regulating  use  of  bicycles  in  cities  of  100,000    293 

by-laws  for  granting  aid  to  art  schools   293 

by-laws  for  compelling  removal  of  snow,  ice,  etc.,  from 

roof's  and  sidewalks  in  cities  of  100,000    293 

granting  aid  to  benefit  funds  for  corporation  emplo}^ees...  294 

fire  protection  in  defined  areas  in  towns  and  villages.  .  .  .  294 

petition  by  ratepayers   291 

charging  cost  upon  property  benefited   294 
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issuing  debentures       294 

assent  of  electors  not  required   294 

statute  labour,  by-laws  for  reducing  or  varying  amount 

in  defined  localities   295 

by-laws  for  removal  of  obstructions  from  highways  and 

permitting  subways,  etc.,  for  cattle  .  .  .  .   295 

local  improvements,  ascertaining  number  of  petitioners 

and  value  of  property.  .   295 

construction  of  drains  for  sanitary  purposes  on  recom- 
mendation of  local  board  of  health    295 

exemption  of  property  of  persons  who  have  been 
assessed  for  permanent  sidewalks  from  general 

taxation  for  same  purposes   295 

local  assessments  for  watering,  sweeping  or  lighting 

certain  streets    295 

police  villages,  submitting  by-laws  for  purchase  of  tire 

appliances  and  lighting  and  heating  purposes   296 

issuing  debentures    296 

treasurer  to  pay  orders  of  trustees   296 

.   duties  and  powers  of  trustees    296 

fire  protection  within  defined  areas   296 

assent  of  electors  not  required   297 

debentures    297 

establishment  of  parks,  gardens,  etc.,  in   297 

payment  over  of  moneys  borrowed  for  school  purposes  to 

treasurers  of  school  boards   298 

commencement  of  Act    298 

Municipal  Arbitrations,  Act  respecting   299 

short  title  of  Act   299 

official  arbitrator,  appointment  of  tor  cities  of  100,000 

and  over   299 

to  be  an  officer  of  High  Court   290 

qualification   299 

powers  of   299 

proceedings,  commencement  of,  notice   300 

when  arbitrator  to  state  reasons  for  award  in  writing.  300 

filing  award,  notice   300 

award  not  to  be  given  out  until  fees  paid   300 

award  to  be  binding  unless  appealed  from  to  Court 

of  Appeal   300 

giving  out  exhibits  when  no  appeal   300 

transferring  actions  to  arbitrator  for  trial    300 

rules  of  Supreme  Court  governing  procedure  and  tariffs 

of  fees   301 

taxation  of  costs   301 

fees  of  arbitrator   301 

assessor  may  be  appointed  to  act  with  arbitrator    301 

when  to  be  called  upon  to  sit  with  arbitrator   301,  302 

fees  of   302 

extension  of  Act  to  Township  of  York   302 

pending  matters  not  affected   302 
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Municipal  By-laws,  Act  respecting  convictions  under   303 

convictions  not  to  be  invalid  for  want  of  proper  proof  of 

by-law  before  magistrate    303 

powers  of  court  on  proceedings  to  quash   303 

Municipal  Light  and  Heat  Act,  "  Gas"  to  include  natural  gas.  .  318 

NATURAL  GAS,  application  of  Municipal  Light  and  Heat 

Act  to   .  318 

Neebing,  municipality  of,  Act  respecting   410 

power  to  issue  debentures  for  $10,500  to  pay  outstanding 
Prince  Arthur's  Landing  and  Kaministiquia  Railway 

debentures    410 

Nepean  Point,  grant  in  aid  of  interprovincial  bridge  at.  .  .   214 

Non-resident  Land  Fnnd,  issue  of  debentures  on  the  credit  of.  .  320 

OIL  SPRINGS,  Village  of,  Act  to  consolidate  the  debt  of   415 

debts  consolidated  and  debentures  for  the  sum  of  SI 8,000, 

authorized   415 

Ontario  Agricultural  and  Experimental  Union,  provisions  of 

Agriculture  and  Arts  Act,  applicable  to   35 

share  in  Legislative  grant   37 

Ontario  Bee-keepers  Association,  provisions  of  Agriculture  and 

Arts  Act,  applicable  to  '.   35 

share  in  Legislative  grant   37 

Ontario  Controverted  Elections  Act.  See  Election  Laws.  .  .  .  10 
Ontario  Creameries'  Association,  provisions  of  Agriculture  and 

Arts  Act,  applicable  to   35 

share  in  Legislative  grant   37 

Ontario  Fruit  Growers'  Association,  application  of  provisions  of 

Agriculture  and  Arts  Act  to   35 

share  in  Legislative  grant   .  $7 

Ontario  Game  Protection  Act,  1893,  Act  to  amend.  See  Game.  339 
Ontario  Medical  Act,  power  to  make  tariffs  of  reasonable  charges, 

repealed  ,   179 

Ontario  &  Rainy  River  Railway  Company,  grant  of  $3,00(J  for 

45  miles   .   213 

Ontario  and  Sault  Ste.  Marie  Water,  Light  and  Power  Company. 

See  Laku  Superior  Power  Company   681 

Ontario  Society  of  Artists,  grant  to   312 

Ontario  Veterinary  Association.  See  Veterinary  Surgeons  .  .  181 
Oshawa,  town  of,  agreements  with  Oshawa  Railway  Company, 

confirmed  r  .  .  .  .  598 

Oshawa  Railway  Company,  Act  respecting,  and  the  township  of 

East  Whitby   592 

By-law  No.  542  of  East  Whitby  as  to  construction  of 
line  of  certain  highways  in  the  township  and  agree- 
ment of  the  22nd  August,  1895,  confirmed   592 

text  of  by-law  593 

text  of  agreement    594 
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Oshawa  Railway  Company,  Act  respecting  the  town  of  Oshawa 

and,  and  for  other  purposes   :   598 

agreements  of  17th  of  May,  1894,  and  13th  November, 
1894,  as  to  alteration  of  route  and  extending  time  for 

completion,  confirmed   598 

text  of  agreements   GOO,  604 

issue  of  debentures  to  pay  bonus  granted  by  the  town.  .  598 

Ottawa,  city  of,  special  weekly  sittings  of  High  Court  at   88,  125 

Ottawa,  Arnprior  and  Parry  Sound  Railway  Companv,  grant  of 

$3,000  per  mile  for  37  miles  .  /   213 

Ottawa  River,  grant  in  aid  of  interprovincial  bridge   214 

Over-holding  Tenants,  jurisdiction  or  county    judges — repeal 

of  words  "  under  color  of  right."    126 

PALMERSTON,  town  of,  Act  respecting   420 

limits  of  town  defined   420 

Parks,  in  police  villages   297 

Patent  medicines.    See  Pharmacy  Act   180 

Penetangu'shene  and  Midland  Electric  Street  Railway,  Light  and 

Power  Company  (Limited),  grant  of  $4,500,  from  province.  213 

Pharmacy  Act,  Act  to  amend   1 80 

sale  of  patent  or  proprietory  medicines    180 

analysis  at  instance  of  Provincial  Board  of  Health   180 

Board  to  give  notice  to  manufacturer  and  report  upon 

result    .\   180 

scheduling  patent  medicines  as  containing  poisons   180 

Places  of  Amusement,  regulation  of  means  of  egress  from    ....  291 
A  Places  of  business  other  than  factories,  Act  for  the  further  pro- 
tection of  persons  employed  in   331 

inspector,  appointment  of,  by  Lieutenant-Governor  when 

municipality  fails  to  appoint   331 

appointment  of  two  inspectors  for  the  municipality.  331 

tenure  of  office,  rilling  vacancies   331 

when  application  to  council  for  appointment  to  he 

deemed  to  have  been  made    331 

female  inspectors,  one  of  the  inspectors  appointed  to  be 

a  woman   331 

rules  and  regulations  may  be  made  by  the  Lieutenant- 
Governor  in  Council    332 

incorporation  with  former  Acts    332 

Police  Villages.    See  Municipal  Amendment  Act   296-298 

Port  Arthur,  town,  sittings  of  High  Court  lor  trial  of  causes  at.  84 

Act  respecting  .  .  422 

time  at  which  sales  of  land  for  taxes  may  take  place.  .  .  .  422 

assessment  rolls  and  sales  of  land  for  taxes  validated.  .  .  .  423 

electric  railway  and  light  commissioners,  election  of .  .  .  .  423 

term  of  office    423 

qualification  of   423 

duties  and  powers    423 
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Port  BurwelJ  harbor,  by-law  of  township  of  Bay  ham  for  trans- 
ferring to  Tilsonburg,  Lake  Erie  and  Pacific  Railway  Com- 
pany confirmed    616 

text  of  by-law   644 

Port  Eope,  town  of,  Act  to  confirm  By-law  No.  695  of   425 

By-law  695  to  raise  the  sum  of  $30,000  for  the  extension 

of  waterwoiks,  confirmed   •   426 

text  of  by-law   427 

Act  to  enable  the  corporation  to  issue  debentures  for  high 

school  purposes    431 

issue  of  debentures  to  $10,000  authorized    431 

Poultry  Association  of  Ontario,  provisions  of  Agriculture  and 

Arts  Act,  applicable  to    35 

share  in  Legislative  grant   37 

Power  of  sale  in  mortgages,  notice  of  exercising    142 

Prescott,  town  of,  Act  respecting.   433 

power  to  grant  aid  to  the  extent  of  $6,000  to  the  Pres- 
cott Elevator  Company  (Limited)    434 

Prescott  Elevator  Company  (Limited),  town  of  Prescott  author- 
ized to  grant  aid  to,  to  the  extent  of  $6,000                       .  433 

Preston,  village  of,  Act  to  confirm  By-law  No.  263  of    435 

By-law  No.  263  granting  loan  of  $10,000  to  John  Bal- 
lantyne  for  the  establishing  of  manufactory  for  wood 

working  machinery,  confirmed   *  435 

text  of  by-law   436 

Prittie  trusts,  Act  to  authorize  the  trustees  under  the  marriage 
settlement  of  Jane  Prittie  and  Robert  Woods  Prittie  to 

mortgage  the  trust  estate   744  ' 

Protection  of  Children.    See  Children    333 

Protection  of  persons  employed  in  places  of  business  other  than 

factories,  Act  respecting.    See  Places  of  Business    331 

Provincial  Board  of  Health,  duties  with  respect  to  sale  of  patent 

medicines   180 

Public  buildings,  regulation  of  means  of  egress  from    291 

Public  Libraries,  Act  to   amend    and   consolidate  the  Acts 

respecting  free  libraries  and  mechanics'  institutes   304 

establishment  in  cities,  towTns  and  villages   304 

museums,  consent  of  council  required  in  cities  of  100,000  304 

petition  for  passing  by-law  for  establishing    304 

by-law  to  be  passed  if  approved  by  the  electors   304 

if  defeated  not  to  be  re  submitted  in  same  year.  .  .  .  305 
Act  to  be  incorporated  with  Municipal  and  Assessment 

Acts  .  .  . ,   305 

forms,  use  of                                                             .  305 

board  of  management,  property  vested  in    305 

how  composed     305 

members  of  appointing  bodies  not  eligible    305 

annual  retirement  of  one  appointed  member  of  each 

class    305 

term  of  office  of  first  members   305 

vacancies,  term  of  office  of  persons  appointed   305 
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term  of  office  of  subsequent  members    305 

date  for  making  appointments   306 

chairman,  election,  duties  and  right  to  vote   306 

board  to  meet  at  least  once  a  month   306 

special  meetings,  how  called   306 

quorum      306 

records  of  business  to  be  kept    306 

duties  and  powers  of  board,  procuring  buildings, 

books,  etc.,  appointing  officers    306 

expenditure  on  capital  account  without  consent  of 

council   307 

opening  reading  rooms,  museums,  branches,  evening 

classes,  etc    307 

regulations,  powers  of  board  as  to  making   307 

promulgation  of    307 

right  to  recover  damages  not  affected    307 

estimates,  to  be  submitted  to  council  annually    307 

what  to  include   308 

regular  and  detailed  accounts  to  be  kept  by  board  .  .  308 
special  rates,  council  to  levy  amount  required  by  board 

annually   308 

limit  of  rate   308 

limit  of  rate  in  cities  of  100,000    308 

council  refusing  to  levy  required  sum  ;  submission 

of  by-law  to  electors  at  instance  ot  board    308 

debentures,  may  be  issued  for  what  purpose    308 

formation  of  sinking  fund  •  308 

application  of  proceeds    309 

when  assent  of  electors  not  required   309 

libraries  and  museums  established  under  foregoing  pro- 
visions to  be  free    309 

w7here  no  library  has  been  established,  council  may  ap- 
point board  of  management    309 

appointment  upon  petition  in  certain  cases   309 

upon  appointment,  mechanics'  institutes  to  cease  and 

property  to  be  vested  in  board   309 

powers  and  duties  of  board    309 

special  rates  not  to  be  levied  without  assent  of 

electors     310 

grants  out  of  general  funds  of  an  annual  sum  equal 

to  grant  of  education  department   310 

agreements  with  contiguous  municipalities  as  to  use 

of  library    310 

union  of  teachers'  institutes  with  board   310 

affiliation  of  farmers'  institutes  with  board   310 

libraries  to  be  free    310 

establishment  of  library  where  council  does  not  appoint 

board  and  in  townships   310 

filing  declaration  in  registry  office  and  in  education 

department    310 

meeting  of  subscribers  to  elect  board  of  management  311 
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who  may  be  members  ;  number  of  members  neces- 
sary to  share  in  legislative  grant   311 

annual  election  of  board  ;  appointment  of  officers  .  .  311 

powers  and  duties  of  board    311 

legislative  grant — annual  appropriation  of  $46,000   ....  312 

amount  to  be  granted  to  each  library    312 

annual  grant  of  $400  to  every  art  school  ,  .  .  312 

annual  grant  of  $500  to  Ontario  Society  of  Artists.  312 
dissolution  of  board  of  management  for  neglect  to  keep 
library  open  ;  property  to  be  disposed  of  to  munici 

pality   „   313 

disorderly  or  improper  behavior  in  library,  penalty  for.  .  313 
appointment  of  janitor  as  special  constable  to  preserve 

order   313 

regulations  and  orders  in  council  to  be  laid  before  Legis- 
lature  313 

agreements,  appointments,   etc.,  heretofore  made,  con- 
tinued    314 

repeal  of  former  enactments  respecting  free  libraries, 

mechanics'  institutes  and  art  schools    314 

schedule  of  forms.   314 

Public  Health,  Act  to  make  further  provisions  for   324 

local  boards  of  health  in  townships  and  villages,  how 

composed   .  324 

in  towns  of  less  than  4,000    324 

in  cities  and  in  other  towns   324 

approval  of  Provincial  Board  to  establishment  of  public 

water  supply  or  system  of  sewerage   325 

appeal  from  board  to  Lieutenant-Governor   326 

proceedings  to  be  taken  for  prosecution  of  persons  feed- 
ing certain  things  to  hogs   326 

proceedings  where  cause  of  nuisance  arises  in  district 

other  than  that  affected   327 

Public  Offices,  Act  to  make  provision  respecting  temporary 

vacancies  in   17 

Public  Schools,  payment  over  to  treasurer's  of  moneys  borrowed 

by  council  for  current  expenditure   2(J8 

re-adjustment  of  boundaries  of  school  sction  after  annex- 
ation of  lands  to  adjacent  city  or  town   342 

providing  for  manual  training  in  schools   342 

submitting  estimates  to  council  for  annual  expenditure...  342 
correction  of  errors  made  in  the  collection  of  school  rates 

in  former  years    342 

moneys  raised  by  council  to  be  paid  over  to  treasurer 

from  time  to  time  as  required  by  Board   342 

remission  of  school  rates  to  person  sending  his  children 

to  school  in  another  section    o43 

RAILWAY  LANDS,  Act  respecting   216 

disposal  of  lands  set  apart  to  form  land  subsidy  fund 

where  grants  have  lapsed    216 
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Railways,  Act  to  amend  the  Railway  Act  of  Ontario   212 

expropriation  with  consent  of  municipal  council  for  con- 
struction of  switches  etc  4   212 

Act  respecting  aid  to   213 

grants  out  of  consolidated  revenue  to   213 

Ottawa,  Arnprior  and  Parry  Sound   213 

Tilsonburg,  Lake  Erie  and  Pacific   213 

Penetanguishene  and  Midland  Electric   213 

Ontario  and  Rainy  River    213 

interprovincial  bridge  over  Ottawa  River    214 

conditions  of  grants    214 

stations   214 

protection  of  timber    214 

grants  not  earned  in  five  years'  to  lapse   214 

land  subsidy  fund    215 

Brantford,  Port  Dover  and  Gait  Radial  Electric.  .  .  .  523 

Fort  Erie  Ferry    527 

Grand  Trunk  "   361,  464 

Grand  Valley    529 

Guelph  Street  Railways   546 

Hamilton,  Burlington  and  Lake  Shore  Electric  ....  558 

Hamilton  and  Dundas    562 

Hamilton  Radial  Electric    565 

Hamilton  Valley  City  and  Waterloo    566 

Irondale,  Bancroft  and  Ottawa   571 

Kingston  and  Gananoque  Electric    575 

Kingston,  Portsmouth  and  Cataraqui   579 

London  and  Port  Stanley    408 

London  Radial  Electric   583 

London  Street  Railway  ,   587 

Metropolitan  Street  Railway   590 

Oshawa  Railway   592,598 

St.  Catharines  and  Niagara  Central.   442 

'  St.  Thomas  Radial  Electric   606 

Sarnia  and  Lambton  Southern   610 

Tilsonburg,  Lake  Erie  and  Pacific   612 

Toronto,  Hamilton  and  Buffalo   397 

Toronto,  Hamilton  and  Niagara  Falls  Electric   ....  646 

Toronto  and  Richmond  Hill   517 

Windsor,  Amherstburg  and  Lake  Erie   651 

Act  respecting  Electric  Railways.    See  Electkic  Rail- 
ways  217 

Rainy  River,  Act  respecting  road  allowances  in   16 

appointment  of  district  attorney  for   128 

Rat  Portage,  sittings  of  High  Court  for  trials  at    84 

Registrars,  when  vacancy  occurs  in  office  and  there  is  no  deputy 

county  Crown  attorney  to  be  registrar  pro  tern   17 

Registry  Act,  Act  to  amend    1(>7 

where  instruments  written  in  foreign  language,  transla- 
tion to  be  registered   167 
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entries  to  be  made  when  mortgage  not  registered  in  full.  167 

form  of  discharge    167 

effect  of  registration    169 

persons,  otlier  than  mortgagees,  giving  discharges  to 

register  documents  through  which  they  claim  title..  167 

application  to  judge  to  compel  such  registration.  .  .  .  168 
registering  discharge,  etc.,  of   lands  sub-divided  since 

mortgage  made    168 

search  to  ascertain  who  are  interested  in  land  sub-divided 

since  mortgage  registered  thereon   168 

Reynolds,  Herbert  Stanley,  Act. to  enable  to  practice  dentistry  .  746 
Rivers,  Streams  and  Creeks,  appeals  from  county  judge  to  a 

divisional  court,  under  Act  to  Protect  Public  Interest  in  .  .  122,  133 

Road  allowances  in  the  Rainy  River  surveys,  Act  respecting  .  .  16 

Road  Companies.    See  General  Road  Companies  Act    183 

Rondeau  Provincial  Park,  shooting  game  in,  prohibited   340 

ST.  CATHARINES,  City  of,  Act  respecting   440 

relief  from  liability  to  levy  sinking  fund  for  debenture 

debt  in  1893  and  1894    441 

mayor  and  aldermen  relieved  from  penalties  for  not  levy- 
ing sinking  fund  :   441 

Act  to  confirm  by-law  No.  944  of   442 

by-law  No.  944,  to  carry  into  effect  certain  arrangements 
with  the  St.  Catharines  and  Niagara  Central  Ry.  Co., 

confirmed   443 

text  of  by-law   443 

St.  Catharines  and  Niagara  Central  Railway  Company,  by-law 

No.  944  of  the  city  of  St.  Catharines  confirmed   443 

St.  Mary's,  Town  of,  Act  to  legalize  and  confirm  by-law  No.  10 
for  1895,  regulating  a  fixed  rate  of  taxation  for  farming 

ing  lands  in  the  said  town  ;   446 

text  of  by-law   447 

St.  Thomas  Radial  Electric  Railway  Company,  Act  to  incorporate  606 

Sales  of  personal  property.    See  Bills  of  Sale   173 

Sarnia,  Township  of,  Act  to  confirm  certain  by-laws  of    450 

mode  of  constructing  Pulse  Creek  and  Perche  Creek 

drains    451 

specifications  to  govern   451 

agreement  with  G.  T.  R.  Co.  as  to  construction  of 

work  on  their  lands.  .'   451 

by-laws  for  doing  the  work  continued   451 

Sarnia  and  Lambton  Southern  Railway  Company,  Act  to  re- 
vise the  Act  incorporating,  and  the  Act  reviving  and 

amending  the  same   610 

Sault  Ste  Marie,  Town  of,  sittings  of  High  Court  at   84 

See  Lake  Superior  Power  Company   681 

Sault  Ste.  Marie  Pulp  and  Paper  Company,  Act  to  incorporate  .  675 
School  laws,  Act  to   amend.     See  Public   Schools,  High 

Schools    341 
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Settled  estates,  Act  relating  to  leases,  sales  and  mortgages  of  .  .  143 

short  title   143 

interpretation,  "  settlement,"  "  settled  estates,"   ]43 

tenant  in  tail  after  possibility  of  issue  extinct  ....  143 
estates  in  remainder  or  reversion  not  disposed  of  by 

settlement    14& 

court  to  be  governed  bv  state  of  facts  in  determining 

what  are  settled  estates   143 

"court"  to  mean  the  High  Court  of  Justice   144 

leases  of  settled  estates,  power  to  authorize    144 

when  to  take  effect   144 

agreements  for  renewal   144 

reservation  of  rent  .  ,  -   144 

cutting  timber   145 

form   145 

special  covenants   145 

of  parts  of  settled  estates   145 

may  be  surrendered  or  renewed    145 

contracts  to  grant  leases   145 

mode  in  which  court  may  authorize   145 

evidence  to  be  produced  on  application    145 

direction  as  to  who  shall  execute  as  lessor,  effecc  of 

execution   146 

powers  as  to  leasing  may  be  vested  in  trustees  ....  146 

requiring  leases  to  be  submitted  to  court  for  approval  146 

application  to  amend  or  strike  out  conditions   146 

to  be  executed  by  lessee   152 

sales  of  settled  estates  and  timber  thereon,  power  to 

authorize   147 

sales  or  mortgages,  to  make  repairs  or  pay  off  incum- 
brances, power  to  authorize    147 

directing  proceedings  necessary  for  protection  of 

.    interests    147 

consideration  when  land  sold  for  building  may  be  a 

rental   .  .  .  .  148 

reservation  of  minerals,  etc                                 ...  148 

deduction  for  streets,  roads  or  other  works,  power  to 

authorize   148 

making  provision  for  carrying  out  works    149 

execution  of  deeds,  mortgages  and  dedications,  who  to  be 

parties  to   149 

who  may  apply  for  exercise  of  powers    14!) 

consent  necessary  to  application    150 

dispensing  with  consent   150 

notice  to  persons  not  consenting  or  concurring  ....  150 

dispensing  with  notice    150 

number  and  interests  of  parties  concurring  and  op- 
posing to  be  considered   151 

granting  petition  saving  rights  of  non-consenting 

parties   151 

notice  of  application,  who  to  be  served    151 
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publication  of  notice  of  application   151 

where  similar  application  has  been  refused  by  Legis- 
lature   152 

instruments  not  to  take  effect  until  registered    152 

application  of  moneys,  payment  to  trustees  or  into  court  152 

purposes  to  which  moneys  may  be  applied  .  . .  152 

when  trustees  may  apply  moneys  without  applica- 
tion to  the  court   153 

payment  of  interest  pending  payment  out  of  funds.  153 
direction  as  to  application  of  money  in  respect  of 

leases  or  reversions   153 

powers  may  be  exercised  by  courts  repeatedly    153 

when  expressly  negatived  by  settlement   153 

court  not  to  have  greater  powers  than  settlor  had .  .  153 
after  completion  of  lease,  etc.,  validity  not  to  be 

questioned    154 

orders  of  court  to  be  conclusive   154 

costs,  what  direction  may  be  made  as  to   154 

leases  by  tenants  for  life,  etc.,  may  be  made  for  twenty- 
one  years   154 

exceptions    154 

terms  of  lease   155 

leases  in  pursuance  of  contracts  entered  into  by  pre- 
decessor in  title    155 

form  of  lease,  execution                                        .»  156 

persons  entitled  to  concurrent  estates  or  interests  to 

act  concurrently   155 

against  whom  leases  shall  be  valid    155 

applications,  consents,  etc.,  given  on  behalf  of  persons 

under  disability   156 

married  women   156 

no  obligation  to  make  or  consent  to  application  or 

to  exercise  power    156 

tenants  for  life,  etc.,  to  be  deemed  entitled  notwith- 
standing encumbrances   156 

application  of  Act   156 

rules  of  court  governing  procedure,  schedule  of .  .  .  .  156 

forms   .  161 

Shares,  equity,  of  redemption,  to  be  liable  to  executions  ......  128 

Sheriffs,  when  vacancy  occurs  in  office  and  there  is  no  deputy, 

county  attorney  to  be  sheriff  pro  tern   17 

Shuniah,  municipality  of,  Act  respecting   452 

power  to  issue  debentures  for  $7,500  to  pay  outstanding- 
Prince  Arthur's  Landing  and  Kaministiquia  Railway 

debentures    453 

Solicitors.   See  Appeals   129 

Springer,  township  of,  Act  to  confirm  a  certain  by-law  of   456 

by-law  No.  130,  for  raising  the  sum  of  $7,000  to  aid  in 

the  erection  of  a  pulp  mill  at  Sturgeon  Falls  confirmed  457 

text  of  by-low . ,   457 

Standard  time.    See  Time   7 
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Statute  labour,  enforcing  payment  of  tax  in  unincorporated 

villages   286 

by-laws   for  reducing  or  varying  amount   in  defined 

localities    295 

Stenographers,  fees  pa}7able  on  entering  actions  for  trial   97, 129 

Stock,  equity  of  redemption  in,  to  be  liable  to  execution   128 

Stock  registers,  provision  for  keeping  of,  under  direction  of 

Minister  of  Agriculture   41 

penalty  for  falsifying  pedigree   41 

Stormont  Electric  Light  and  Power  Company,  Act  respecting.  .  719 

purchase  of  property  of  Cornwall  Gas  Co.  confirmed.  .  .  .  721 

text  of  agreement    722 

operating  gas  works    721 

bonding  powers,  mortgaging  property  to  secure  bonds  .  .  721 

increasing  capital  stock   721 

Stratford,  city  of,  Act  respecting    461 

by-law  No.  585,  fixing  assessment  upon  the  farm  lands  of 

John  Idington  confirmed    462: 

text  of  by -law   462 

Act    respecting   an  agreement    with  the  Grand  Trunk 

Railway  Company    464 

agreement  of  4th  February,  1895,  as  to  assessmeat  of 

Company's  property  confirmed   464 

text  of  agreement    464 

Strong,  township  of,  Act  to  confer  certain  powers  on  the  village 

of  Sundridge  and   472 

power  to  aid  certain  industrial  enterprises  by  loan  or 

bonus,  or  taking  stock  to  $1,000    472 

Sturgeon  Falls,  town  of,  Act  to  incorporate   467 

Students,  registration  of  as  manhood  suffrage  voters  in  cities  and 

county  towns    8 

Succession  duties,  Act  to  make  further  provision  for  the  pay- 
ment of,  in  certain  cases   18 

all  property  situate  in  the  Province  at  the  time  of  owner's 

death  to  be  liable  to  duty   18 

property  brought  into  Ontario  for  distribution   18 

Sudbury,  town  of,  gaol  to  be  a  gaol  for  Nipissing  and  Algoma.  .  128 
Sundridge,  village  of,  Act  to  confer  certain  powers  on,  and  on 

the  township  of  Strong  *   472 

powTer  to  aid  certain  industrial  enterprises  by  loan  or 

bonus  or  taking  stock  to  $7,500   472 

Supplementary  Election  Act,  1895.    See  Election  Laws  ....  10 

Supplies  for  civil  government  for  1895    1 

Superintendent  of  neglected  and  dependent  children,  inspection 

industrial  schools  by    347 

See  Children    333 

Supreme  Court  of  Judicature.    See  Judicature  Act   57 

Surrogate  Courts,  inventories  of  estates   127 
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TAG  ON  A    WATER  AND  LIGHT  COMPANY.    See  Lake 

Superior  Power  Company    681 

Teachers'  Institutes,  union  with  public  library   310 

Teeswater,  village  of,  Act  to  enable  the  corporation  to  lease  or 

sell  certain  lands   475 

power  to  lease  or  sell  part  of  market  reserve  known  as 

Edmund  Square   475 

rights  of  owners  of  adjoining  lands   476 

Temporary  vacancies  in  public  offices,  Act  respecting   17 

Tile,  Stone  and  Timber  Drainage  Act,  Act  to  amend  -.  21 

application  to  municipal  council  for  loan   21 

statutory  declaration  as  to  ownership  and  as  to 

encumbrances    21 

notice  to  be  given  to  encumbrancer  before  application 

disposed  of    21 

commencement  of  Act   21 

Tilsonburg,  town  of,  by-laws  229,  334  and  355  granting  aid  to 

Tilsonburg,  Lake  Erie  and  Pacific  Ry.  Co.  confirmed   615 

text  of  by-laws   633 

Tilsonburg,  Lake  Erie  and  Pacific  Railway  Company,  grant  of 

$2,000  per  mile  for  16  miles   213 

Act  to  confirm  certain  municipal  by-laws  respecting   612 

by-lawTs  of  Bay  ham,  Malahide,   Vienna,  Tilsonburg 

and  Houghton  granting  bonuses  confirmed   612 

by-law  of  township  of  Bayham  vesting  the  Port 

Burwell  harbor  property  in  company  confirmed.  .  616 

Time,  Act  respecting  the  legal  meaning  of  expressions  relative  to  7 

expressions  as  to,  to  be  taken  to  mean  standard  time.  ...  7 

how  standard  time  to  be  reckoned  in  Ontario   7 

numbering  the  hours  of  the  day  according  to  the  "  24- 
hour  notation  "    7 

short  title  to  be  "  Definition  of  Time  Act  "                    .  7 

Toll  roads.    See  General  Road  Companies  Act  '  183 

Toronto,  city  of,  by-laws  regulating  the  use  of  bicycles  in  ....  293 
by-laws  for  compelling  removal  of  snow,  ice,  etc.,  from 

roofs  and  sidewalks  in   293 

appointment  of  official  arbitrator  for   299 

museums  not  to  be  established  by  public  library  board 

without  the  consent  pf  council   304 

limit  of  rate  which  may  be  levied  for  public  library  pur- 
poses   308 

Act  respecting  »   -77 

contracts  with  street  railway  company  for  haulage  of 

garbage  .  .  477 

rate  of  interest  on  city  debentures   •   477 

regulation  of  ferries   478 

rate   f  interest  on  Queen  street  subway  debentures  ...  478 

certain  money  by-laws  confirmed   478,480 

rights  of  Canadian  Pacitic  Ry.  Co.  and  of  Land 

Security  Co.  preserved    478 
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confirmation  not  to  affect  certain   rights  of  property 

owners  as  to  extension  of  Gladstone  avenue   .  .  479 

Toronto,  Hamilton  and  Buffalo  Railway  Company,  by-law  No. 
755  of  the  city  of  Hamilton,  granting  a  bonus  of  $225,000 

confirmed   397 

Toronto,  Hamilton  and  Niagara  Falls  Electric  Railway  Company, 

Act  to  incorporate    646 

Toronto  Junction,  town  of,  Act  to  consolidate  the  debt  of,  and 

for  other  purposes    483 

power  to  issue  debentures  for  $900,000  to  redeem  deben- 
tures other  than  local  improvement  debentures   484 

special  provisions  with  regard  to  interest    484 

power  to  issue  debentures  for  $150,000  to  redeem  local 

improvement  debentures    485 

valuing  principal  and  interest  on  outstanding  deben- 
tures   486 

redemption  of  debentures    487 

penalty  for  non-payment  of  rates   487 

sale  of  lands  for  taxes    488 

preference  of 'consolidated  debt  debentures   488 

actions  upon  outstanding  debentures    488 

audit  of  accounts  of  municipality   489 

default  by  corporation  in  appointing  assessors  or  col- 
lectors   489 

costs  of  application  to  county  judge   490 

committees  to  determine  how  debentures  shall  be  issued.  490 
liability  of  certain  property  in  township  of  York  for 

school  rates  not  affected   491 

by-law  number  378  regulating  time  for  taking  assess- 
ment confirmed    491 

text  of  by-law   495 

voters'  list  for  1895  confirmed    491 

by-laws  for  grading  Western  road  and  improving  Argyle 

street  confirmed    492 

agreement  with  Molson's  Bank  with  respect  to  indebted- 
ness of  corporation  to  bank    492 

text  of  agreement    497 

repeal  of  prior  enactments   492 

pending  proceedings    492 

short  title   492 

Toronto  University.    See  University  of  Toronto   344 

Transient  traders,  regulation  of   292,  293 

Trust  Companies,  Act  respecting  the  chartering  of   187 

companies  to  which  Act  applies    187 

three-fourths  of  stock  to  be  held  by  residents  of  Province.  187 
copy  of  Gazette  notice  to  be  served  on  all  other  trust 

companies   187 

companies  not  to  act  as  guardians  or  committees   . ,   187 

capital  stock,  minimum  of   187 

to  be  paid  up  before  letters  patent  issue   187 

51  s. 
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Trust  Companies. — Continued,  page. 

report  to  Government  upon  fitness  of  applicants   188 

letters  patent  not  to  issue  until  Government  satisfied 

of  fitness    188 

powers  which  may  be  granted    '  188 

UNINCORPORATED    VILLAGES,   enforcing   payment  of 

statute  labor  tax  in   286 

University  of  Toronto,  Act  to  empower  the  university  to  deal 

with  certain  Upper  Canada  College  claims   344 

trustees  empowered  to  pay  off  charge  on  former  site  of 

the  college    344 

former  site  of  college  to  continue  to  be  part  of 

endowment  of  university   345 

application  of  amount  received  by  trustees  of  Upper 

Canada  College   ,   345 

Lieutenant-Governor   in  Council  may  authorize  other 

expenditure  out  of  capital  of  college   345 

issuing  debentures  of  university  to  pay  off  charge   345 

Unorganized  Territories  Act,  appeal  from  stipendiary  magis- 
trates and  district  courts  to  a  divisional  court   122,  133 

Upper  Canada  College  claims.  See  University  of  Toronto  . .  344 
Upper  Canada  Religious  Tract  and  Book  Society,  Act  to  amend 

the  Act  incorporating   729 

carrying  on  operations  in  other  parts  of  the  world   729 

acquiring  lands  ,   729 

present  powers  not  to  be  deemed  to  be  diminished   730 

application  of  funds   730 

WALLACEBURG,  village  of,  Act  to  consolidate  the  debt  of,  and 

for  other  purposes    501 

debts  consolidated  and  issue  of  debentures  for  $48,000, 

authorized    502 

power  to  take  stock  in  Svdenham  Glass  Co.  to  extent  of 

$15,000   505 

short  title  of  Act   506 

Warehouseman,  seizure  of  goods  in  possession  of,  for  taxes ....  320 
Waterous  Engine  Works  Company  (Limited),  by-law  No.  520, 
of  city  of  Brantford,  for  purchase  of  certain  lands  from, 

confirmed   350 

Water  privileges,  appeals   from  judge  of  county  court  to  a 

divisional  court    122,  133 

Waterworks  Companies,  by-laws  for  creating  and  issuing  pre- 
ference stock    190 

Wentworth,  county  of,  sittings  of   High  Court  for  trial  of 

causes  in    85 

Whitby,  town  of,  Act  respecting,  and  to  confirm  a  certain  by- 
law thereof    509 

by-law  510,  respecting  the  assessment  of  certain  farm 

lands,  confirmed   509 

text  of  by-law  ,   510 
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"Widows  of  intestates,  Act  making  better  provision  for.  See 

Intestates'  Estates   166 

Winding-up  of  companies,  goods  in  possession  of  liquidator  not 

liable  to  seizure  for  taxes    320 

Winding-up  of  insurance  corporations.  See  Insurance  Laws.  209 
Windsor,  Amherstburg  and  Lake  Erie  Railway  Company,  Act 

to  incorporate   651 

Witnesses,  payments  of  fees  to  professional  persons   94 

Women,  admission  to  practise  as  barristers   178 

Woodstock,  town  of,  Act  respecting  the  debt  uf    513 

power  to  issue  debentures  for  $7,000  in  each  year  for 

ten  years    513 

power  to  issue  debentures  for  $7,000  to  pay  floating  debt.  514 
Workingmen,  special  time  to  be  set  apart  for  registration  as 

manhood  sutfrage  voters  ' .  .  .  .  9 

Writs  of  execution  issuing  out  of  division  courts    135 

renewal  of   128 

equity  of  redemption  in  shares  or  stock  to  be  seizable ....  128 

VAN  ARNAM,  GEORGE  DUNCAN,  Act  to  authorize  to  prac- 
tise dental  surgery  .    747 

Verdicts  of  jurors  in  civil  causes.    See  Jurors   139 

Veterinary  surgeons.  Act  respecting   181 

present  college  continued   181 

signing  diplomas   181 

fees,  when  attending  as  witnesses   181 

using  title  of  veterinary  surgeon  where  not  entitled.  ...  181 

penalty   181 

prosecutions                                                          *  182 

application  of  penalties   182 

security  to  be  given  on  appeals   182 

who  may  prosecute   182 

limitation  of  prosecutions    182 

Vienna,  village  of,  by-laws  238  and  273,  granting  aid  to  Tilson- 

burg,  Lake  Erie  and  Pacific  Railway  Company,  confirmed. .  615 

text  of  by-laws    629 

Voters'  lists,  registration  of  manhood  sutfrage  voters  in  cities  <> 

and  county  towns.    See  Manhood  Suffrage^    8 

YORK,  county  of,  sittings  of  High  Court  for  trial  of  causes  in.  84 
by-laws  Nos.  692  and  693,  authorizing  issue  of  deben- 
tures for  $25,000  on  non-resident  land  fund  and  pay- 
ment over  to  township  of  York,  confirmed   518 

York,  township  of,  extension  of  Municipal  Arbitrations  Act,. to.  302 

York,  township  of,  Act  respecting   516 

by-laws  for  distribution  of  moneys  collected  under  by- 
laws 1,370 A  and  1,404,  (in  aid  of  Toronto  and  Rich- 
mond Hill  Street  Railway  Company)  and  persons  pay- 
ing same    517 
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York  township  of. — Continued.  page. 
by-laws  for  repealing   by-law  No.  1,381  (in  aid  of 
Toronto  and  Richmond  Hill  Street  Railway  Company) 
remitting  rates  and  distributing  moneys  raised  there- 
under  517 

appointment  [of  assessment  commissioner  and  board  of 

assessors   518 

giving  treasurer  power  to  act  as  collector   518 

by-law  692  of  county  of  York,  raising  money  on  non- 
resident land  fund,  confirmed    518 

text  of  by-law   518 

by-law  693,  authorizing  payment  to  township,  confirmed.  518 

text  of  by-law   521 

by-law  1,563  of  township,  confirmed   5l8 

text  of  by-law  . 522 
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